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WEDNESDAY,  NOVEMBER  10,  1993 

U.S.  Senate, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 
The  Joint  Committee  met,  pursuant  to  notice,  at  9:16  a.m.  in 
room  SC-5,  The  Capitol,  Hon.  David  L.  Boren  (co-chairman  of  the 
committee)  presiding. 

OPENING  STATEMENT  BY  HON.  DAVID  L.  BOREN,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  OKLAHOMA 

Chairrnan  Boren.  The  committee  will  come  to  order. 

Oftentimes  frustrations  with  our  institution  are  expressed  in 
negative  ways.  We've  seen  the  public  opinion  polls  indicating  a 
very  low  level  of  confidence  in  the  institution,  while  in  many  cases 
individual  members  of  the  Congress  remain  admired  by  their  con- 
stituencies. 

This  reflects,  I  think,  a  feeling  on  the  part  of  the  public  that  we 
can  do  a  better  job  of  organizing  the  institution  and  structuring  the 
institution  so  that  people  of  good  will  who  come  here  to  serve  and 
want  to  represent  their  constituents  can  be  more  effective  in  doing 
so.  We've  seen  term  limitation  questions  pass  on  the  ballot  in  sev- 
eral States,  all  this  expressing  frustration  on  the  part  of  the  Ameri- 
can people. 

Today  we  have  a  chance  to  do  something  more  than  merely  ex- 
press frustration.  We  have  something  that  we  can  do  that  is  far 
preferable  to  that.  We  can  take  constructive  action  to  make  this  an 
even  greater  institution,  an  even  stronger  institution,  and  to  make 
it  more  possible  for  us  to  carry  out  our  basic  mission  of  represent- 
ing the  American  people  and  dealing  with  the  problems  our  coun- 
try faces,  so  that  we  can  hand  on  the  institution  and  the  country  in 
a  situation  that  will  be  even  stronger  than  we  found  it. 

I  want  to  begin  by  laying  out  to  our  committees  how  the  co-chair- 
men. Senator  Domenici  and  I,  would  propose  we  proceed  this  morn- 
ing. I  want  to  thank,  again,  all  Members  of  our  committee  for  their 
participation  and  their  input  in  putting  together  the  draft  proposal 
which  is  before  you.  It  was  delivered  to  your  offices  last  Friday 
after  a  lot  of  discussion,  staff  discussion  and  member  level  discus- 
sion, over  not  only  just  the  last  few  days,  but  indeed  over  several 
weeks  and  after  and  before  hearings  over  the  past  several  months. 

We  will  open  the  whole  bill  up  for  amendment.  I  would  propose 
that  after  introductory  statements,  I  will  ask  consent  that  the  bill 
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be  considered  the  draft  document  for  the  purpose  of  opening  it  up 
to  amendment.  We  have  not  required  that  copies  of  the  amend- 
ments be  deUvered  to  the  committee  before  our  markup  today,  and 
I  know  that  some  Senators  have  indicated  to  me  that  they  will  be 
offering  amendments  to  the  bill.  If  there  are  others  who  intend  to 
offer  amendments  today,  we  have  staff  and  photocopy  machines 
here  to  make  sure  that  all  Senators,  staff,  the  press  and  others 
have  copies  of  the  amendments. 

It  is  our  intention  to  fully  consider  and  debate  all  amendments 
to  the  degree  that  Members  want  to  discuss  those  amendments. 
However,  because  our  committee  rules  do  not  allow  voting  by 
proxy,  we  will  accommodate  Senators  to  ensure  that  they  are 
present  to  vote.  So  we  may  stack  votes.  It's  our  hope  today  to  com- 
plete our  work  fully  today  on  the  draft  before  us  and  to  consider  all 
amendments  and  then  to  report  out  the  recommendations  of  the 
Senate  Members  of  the  Joint  Committee. 

We  will  await  possible  action  by  the  House  Members  next  week. 
But  we  do  expect  to  complete  our  markup  in  terms  of  Senate  pro- 
posals on  Senate  matters  and  joint  matters  today.  And  therefore, 
we  will  see  how  many  amendments  we  have,  and  if  there  is  a  need 
to  stack  votes  at  a  time  certain. 

Only  Senate  Members  of  the  Joint  Committee  are  here  today,  of 
course.  In  our  consultations  with  House  Chairman  Hamilton  and 
Vice  Chairman  Dreier,  Senator  Domenici  and  I  have  been  told  that 
House  Members  of  the  Joint  Committee  may  be  conducting  a  simi- 
lar markup  next  week.  That's  still  uncertain.  They  hope  to  do  so.  If 
that  is  completed  in  time,  before  the  Congress  adjourns  around 
Thanksgiving,  we  will  then  call  the  Full  Committee  back  to  consid- 
er the  package  as  adopted  by  the  Members  from  both  chambers. 

As  all  Senators  know,  the  Reform  Committee  was  set  up  to  be  in 
operation  for  only  1  year  and  our  authorization  ends  on  December 
31.  That's  why  time  is  of  the  essence,  and  that  is  why  we  want  to 
complete  our  markup  of  Senate  items  and  joint  items  from  a 
Senate  perspective  today. 

If  indeed  the  House  comes  back  to  us  next  week  prepared  to 
enter  into  discussions  with  us  on  joint  matters,  we  will  then  oper- 
ate in  some  ways  like  a  traditional  conference  committee  and  we 
will  consider  the  House  and  Senate  proposals  on  joint  matters  and 
see  if  they  can  be  merged  into  one  recommendation  of  the  Joint 
Committee.  If  not,  under  our  rules,  the  recommendations  that 
would  be  adopted  today  on  joint  matters,  as  well  as  on  Senate  mat- 
ters, would  be  the  recommendations,  obviously,  of  only  the  Senate 
Members  of  the  Joint  Committee  and  not  of  the  full  Joint  Commit- 
tee. 

This  morning  we  begin  the  next  stage  of  our  effort  to  reform 
Congress.  Almost  11  months  ago,  the  committee  started  what 
became  the  most  comprehensive  set  of  hearings  and  consultations 
ever  done  by  a  reform  committee,  including  the  first  Joint  Commit- 
tee on  the  Organization  of  Congress  since  1945.  We  held  6  months 
of  hearings,  heard  from  over  240  witnesses,  and  received  over  500 
different  recommendations.  When  enacted,  these  reforms  adopted 
by  this  committee  will  result  in  the  largest  overhaul  of  Congress 
since  World  War  II. 


I  have  with  me  a  report  of  the  first  Joint  Committee  on  the  orga- 
nization of  Congress.  In  the  first  page  of  that  1946  Monroney-La- 
Follette  Joint  Committee  report,  it  stated  that  all  of  its  proposals 
were  subject  to  one  simple  test:  will  they  strengthen  Congress  and 
enable  it  to  do  a  better  job.  I  believe  sincerely  that  the  proposals 
which  Senator  Domenici  and  I  have  proposed  in  consultation  with 
you  as  well  as  those  that  will  be  offered  by  other  Members  of  our 
committee  today  will  meet  that  test. 

The  Congress  in  many  ways  has  lost  its  ability  to  focus  on  the 
major  problems  our  Nation  faces.  We  must  improve  the  efficiency 
and  the  accountability  of  this  institution  if  we  are  to  regain  the 
confidence  of  the  public. 

I  believe  the  package  which  is  before  us  will  change  for  the 
better  the  way  Congress  does  its  business.  The  proposal  will 
streamline  the  Senate  committee  system.  It  will  limit  Senators  to 
three  full  committees  and  five  subcommittees  in  terms  of  member- 
ship, a  total  of  eight.  Now,  the  average  is  above  12,  many  Members 
of  the  Senate  serving  on  15  to  20,  sometimes  even  more  than  20 
committees  and  subcommittees,  resulting  in  what  Senator  Byrd 
and  others  have  called  fractured  attention,  lack  of  focus. 

We  would  limit  committees  to  no  more  than  three  subcommit- 
tees, except  for  the  Appropriations  Committee.  We  would  abolish 
the  four  joint  committees  and  save  money  by  merging  their  func- 
tions and  staffs  into  existing  committees.  We  would  reduce  Con- 
gressional staff  as  a  result  of  reducing  the  number  of  subcommit- 
tees and  taking  other  actions,  and  also  hopefully  achieving  savings 
with  support  agencies. 

We  propose  that  Congress  make  comparable  reductions  as  the 
staffing  reductions  proposed  by  President  Clinton  and  Vice  Presi- 
dent Gore  for  the  Executive  Branch,  but  that  we  do  so  by  going 
through  a  performance  review,  led  on  the  Senate  side  by  our  Rules 
Committee,  rather  than  taking  a  sledge  hammer  or  meat  axe 
across-the-board  sort  of  approach,  that  it  be  carried  out  by  the 
Rules  Committee  and  then  by  the  Senate  in  a  very  thoughtful  way, 
carefully  crafted  and  carefully  targeted. 

These  proposals  will  improve  floor  procedure  and  make  the 
Senate  schedule  more  predictable.  We  propose  that  committees 
meet  only  on  certain  days  and  that  the  Senate  leadership  have 
more  authority  to  set  the  legislative  schedule.  Our  proposal  to  limit 
the  debate  on  the  motion  to  proceed  will  allow  the  leaders  to  bring 
up  bills  without  requiring  the  consent  of  all  100  Senators.  This 
should  help  with  the  current  practice  involving  holds,  at  least  as  it 
applies  to  legislation. 

We  have  proposed  that  the  ethics  process  be  reformed  and  that 
we  would  separate  the  grand  jury  process  from  the  jury  process,  as 
is  in  the  case  of  normal  judicial  procedure.  Under  our  proposal, 
and  I  know  this  is  something  that  Members  will  want  to  discuss,  as 
we  have  a  task  force  appointed  by  the  two  leaders  working  on  this 
matter,  Senator  Domenici  and  I  at  least  have  proposed  that  we  con- 
sider allowing  the  Ethics  Committee  the  option  of  using  outside  in- 
dividuals, such  as  former  Senators,  to  perform  the  fact-finding  or 
the  grand  jury  process,  not  requiring,  but  allowing  the  option. 
Some  Members  have  indicated  they  want  us  to  withhold  judgment 


on  this  matter  until  the  task  forces  report  back  to  us  that  are 
working  on  it  at  the  instruction  of  the  leadership. 

We  also  intended  to  include  specific  proposals  to  bring  Congress 
under  labor  and  other  laws  which  we  have  applied  to  the  Executive 
Branch  and  the  private  sector.  Two  of  our  Joint  Committee  Mem- 
bers who  are  here  today,  Senators  Reid  and  Stevens,  are  leading  a 
Senate  task  force  on  this  very  issue  as  it  applies  to  the  Senate. 
They  have  told  Senator  Domenici  and  me  that  they  are  near  com- 
pletion of  their  work.  Senator  Ford  is  also  a  Member  of  that  Task 
Force. 

So  we've  decided  to  defer  to  them  in  terms  of  the  details  of  this 
proposal.  We  have  announced  our  intention  and  our  desire  that  we 
do  bring  the  Senate  and  indeed  both  houses  more  fully  under  the 
laws  and  rules  that  apply  to  others,  including  health  and  labor 
laws,  £is  well  as  civil  rights  laws  under  which  we  have  already 
brought  ourselves. 

But  we  have  not  included  at  this  point  the  mechanisms  which 
would  bring  that  about,  awaiting  the  final  report  from  Senator 
Reid,  Senator  Stevens,  Senator  Ford  and  the  others  that  are  work- 
ing on  that  group.  So  you  see  in  that  section  of  the  proposed  bill 
simply  a  notation  that  we  would  await  the  recommendations  of 
that  group,  and  supply  the  details  when  those  recommendations 
are  forthcoming. 

We  also  would  help  to  streamline  the  procedures  and  make  more 
consistent  the  procedures  for  filing  complaints  for  employees  of 
support  agencies  for  the  Senate,  like  the  Library,  the  Printing 
Office,  the  General  Accounting  Office  and  others,  those  that  are 
filing  complaints  of  a  civil  rights  nature  or  jobs  action,  health 
matter,  labor  action  or  otherwise. 

As  I've  said,  I  believe  the  package  is  comprehensive,  integrated 
and  represents  true  bipartisan  reform.  I'm  sure  there's  something 
here  that  every  Senator  can  disagree  with  in  terms  of  some  detail. 
But  as  a  comprehensive  plan,  I  think  it  gives  the  Senate,  and  more 
importantly  the  American  people,  the  hope  that  we  will  fundamen- 
tally improve  how  we  conduct  our  business  in  the  Congress. 

Let  me  say  that  this  has  indeed  been  a  bipartisan  effort.  We 
have  not  at  any  point  in  time  had  a  division  among  ourselves  on  a 
partisan  basis  on  any  of  the  matters  before  us,  and  that  should  be 
reassuring  to  the  American  people.  They  often  say,  "Why  can't  you 
get  together  and  work  together  as  Americans  without  regard  to 
party?"  We've  been  able  to  do  that  on  this  committee,  and  I  want 
to  thank  every  Member  for  allowing  that  to  happen. 

Especially  I  want  to  thank  the  co-chair  of  this  committee  on  the 
Senate  side.  Senator  Domenici,  for  being  a  part  of  that  process. 
Every  step  of  the  way  he  has  been  constructive.  He  has  sought  to 
involve  the  views  of  all  Members  of  the  committee,  and  he  has  con- 
ducted himself  in  a  completely  bipartisan  spirit.  I  could  not  have 
had  a  better  working  partner  as  we  have  tried  to  come  forward 
with  these  proposals  than  Senator  Domenici. 

This  in  many  ways  parallels  the  experience — Senator  Cohen  just 
arrived.  I  had  the  similar  experience  when  he  and  I  were  working 
together  as  chair  and  vice-chair  of  the  Intelligence  Committee, 
being  able  to  work  together  on  very  important  matters  in  a  totally 
bipartisan  fashion.  It's  the  same  experience  I've  had  here,  it's  an 


experience  that  I  hope  all  of  our  colleagues  will  have  with  in- 
creased frequency  on  all  issues  before  the  Congress,  because  the 
country  needs  that  kind  of  spirit. 

At  this  point,  I  want  to  turn  to  my  colleague,  Senator  Domenici, 
for  opening  comments,  and  turn  then  to  any  other  Members  of  the 
committee  that  are  here  for  opening  comments,  after  which  we  will 
then  seek  to  lay  down  this  document  as  a  working  document,  sub- 
ject to  amendment,  then  consider  amendments  and  hopefully  com- 
plete our  process  today. 

Senator  Domenici? 

OPENING  STATEMENT  OF  HON.  PETE  V.  DOMENICI,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  NEW  MEXICO 

Senator  Domenici.  Mr.  Chairman,  today  we  start  what  for  you 
and  me  seems  like  the  end  of  a  long  path,  but  I  suspect  it's  just  the 
beginning.  Because  these  recommendations  are  serious,  these  rec- 
ommendations affect  a  lot  of  Senators,  a  lot  of  staff,  a  lot  of  rela- 
tionships around  here. 

I'm  very  hopeful  we  will  report  this  measure  out  intact,  maybe 
there  might  be  an  amendment  or  so.  Because  we  will  have  to  go 
through  various  committees  and  then  get  to  the  floor.  I'm  very 
hopeful  that  we're  going  to  get  something  done  that  helps  every 
Senator  and  helps  this  institution  become  a  better  place. 

Having  said  that,  it  was  about  2  years  ago  when  you  met  with 
me  and  said  you  were  interested  in  doing  this,  and  would  I  consid- 
er, if  Senator  Dole  was  interested  in  appointing  me,  in  doing  it.  I 
never  thought  we'd  quite  get  here  as  we  are  today,  with  as  good  a 
proposal  as  we  have.  I  joined  you  with  a  great  deal  of  enthusiasm, 
because  as  I  indicated  early  on,  my  great  concern  is  that  we  now 
have  a  system  that  minimizes  the  opportunity  to  be  courageous,  di- 
minishes the  opportunity  to  lead,  and  clearly  intends,  because  of  its 
pressures  and  its  multiple  assignments,  to  wilt  our  willpower. 

I'm  convinced  that  what  we're  recommending  here  will  go  a  long 
way  in  two  areas  that  the  Senators  have  regularly  said  they  want 
change.  First,  if  I  have  heard  once,  I  have  heard  a  thousand  times 
that  Senators  want  to  gain  control  of  their  schedules.  The  notion  of 
fractured  attention  which  Senator  Byrd  brought  before  us  is  the 
result  of  many  things.  But  it  is  led  by  the  fact  that  we  have  multi- 
ple meetings,  multiple  subcommittee  hearings  at  the  same  time. 
We  have  markups  in  various  committees  at  the  same  time. 

So  we  try  to  do  everything,  and  we  do  most  of  it  very  poorly. 
This  leads  to  a  lot  of  things  that  we  don't  like,  and  that  the  public 
doesn't  like.  One,  you  can't  spend  enough  time  on  an  issue,  there- 
fore the  chairman  and  ranking  Member  do  most  of  the  work,  the 
subcommittee  Members  aren't  there  frequently  and  don't  partici- 
pate. Secondly,  there  is  a  great  concern  that  we  rely  too  much  on 
our  staff,  as  great  as  they  are. 

And  I  believe  this  fractured  attention  and  lack  of  being  in  charge 
of  our  schedule  and  having  time  to  devote  is  partially  responsible 
for  the  great  power  that  the  people  have  properly  assumed  now 
rests  with  our  staffs  here  in  the  United  States  Senate.  And  I  be- 
lieve the  same  about  the  Congress. 


I  think  we  recommend  a  simple  approach  to  this.  It  won't  satisfy 
everyone.  I'm  sure  that  the  Senators  who  are  here,  in  particular 
my  good  friend  Senator  Stevens,  will  not  quite  agree  with  us  on 
that  point  in  terms  of  how  we're  doing  it.  But  I  think  he  will  agree 
with  us  in  terms  of  what  we're  trying  to  do. 

The  second  point  I  would  like  to  make,  if  I  have  heard  once,  I 
have  heard  a  thousand  times,  "Why  do  we  vote  on  defense  issues 
three  times  in  the  same  year?  The  Budget  Committee,  even  though 
not  binding,  we  debate  almost  the  same  issues  we  have  in  the  past 
that  a  few  months  later  we  debate  on  your  authorization  bill.  And 
then  a  few  months  later,  we  debate  it  on  an  appropriation  bill." 

Now,  you  would  think  in  a  Congress,  that  might  be  enough.  But 
no,  the  next  year  of  the  same  Congress,  we  do  it  all  over  again, 
Senator  Pryor.  And  if  Senators  have  said,  "Do  we  have  to  vote  on 
those  things  over  and  over?"  What  is  the  public  thinking  about 
this?  If  they're  interested,  they  say,  "You  already  voted  on  that." 
And  then  we  say,  "Well,  it  wasn't  binding,  or  it  was  authorizing,  it 
wasn't  appropriating." 

There  is  a  very  simple  proposal  that  will  change  the  United 
States  Congress  drastically  and  I  believe  for  the  better.  It  says 
budget  for  2  years,  since  you're  in  a  2-year  Congress.  It  says  appro- 
priate for  2  years,  since  you're  in  a  2-year  Congress,  and  don't  au- 
thorize for  1  year,  it  has  to  be  at  least  2.  It  then  says  the  year  you 
don't  do  that,  the  second  year  of  this  cycle,  which  you're  in  and  it's 
a  Congress  year,  same  Congress,  we  are  urging  by  every  way  we 
can  that  the  committees  engage  in  oversight  during  that  period  of 
time,  that  they  produce  their  authorizing  bills  without  fear  that 
we're  on  the  floor  on  an  appropriation  bill  again. 

We  just  did  it  a  month  ago,  but  it's  back,  because  it's  almost  time 
to  start  another  year.  So  the  2-year  budget,  2-year  appropriation,  2- 
year  authorization,  leaving  1  year  for  the  other  functions  of  the 
Congress,  seems  to  me  to  be  a  very  exciting  and  tempting  proposal. 

And  I  see  my  friend  Senator  Ford,  he  was  in  favor  of  the  2-year 
budget  cycle  before  many  people  around  here  were  talking  about  it. 
I  just  hope  we  don't  strip  it  and  say  it  applies  only  to  budgets  and 
not  to  appropriations  and  not  to  authorizing.  We  need  to  stream- 
line this  endeavor. 

So  there  are  many  other  things  we  would  recommend  here,  and  I 
want  to  stress  again,  if  we  want  oversight,  and  we  want  our  com- 
mittees to  have  time  to  be  responsible  for  their  programs,  so  we 
don't  have  to  expect  Governmental  Affairs  Committee  investiga- 
tions, which  my  friend  Senator  Cohen,  ranking  Member  with  Sena- 
tor Nunn,  so  we  don't  have  to  expect  that  committee  to  find  pro- 
grams that  are  not  working  is  under  the  rubric  of  investigations. 

We  ought  to  have  oversight  by  the  committee  that  authorized 
that  Pell  Grant  program.  And  we  ought  to  have  them  doing  the 
work.  To  that  end,  we  make  one  little  change.  We  say  that  the 
Government  Accounting  Office,  the  GAO,  during  the  second  year  of 
our  cycle,  be  charged  with  the  primary  responsibility  of  helping  the 
committees  do  this  oversight.  Senator  Ford.  We're  very  hopeful 
that  they  will  work  hand  in  glove  with  committee  chairmen  and 
ranking  Members  to  use  their  expertise  in  an  annual  calendar  ap- 
proach to  oversight. 


I'm  sure  many  of  you  have  questions  about  the  remaining  issues 
that  are  here,  but  I  am  satisfied  that  we  ought  to  report  this  meas- 
ure out  relatively  intact.  We  will  have  other  opportunities  to 
attack  it  or  to  amend  it,  but  I  think  we  ought  to  get  started. 

Thank  you,  Mr.  Chairman. 

Chairman  Boren.  Thank  you  very  much.  Senator  Domenici.  Let 
me  just  say  again,  as  a  word  of  explanation,  since  we  are  Senate 
Members  only,  and  by  the  w&y,  the  Vice  Chairman  from  the  House 
side.  Congressman  Dreier,  is  here.  We  appreciate  him  being  here 
today.  He  has  come  in  to  watch  our  proceedings,  and  he's  providing 
oversight  from  the  House  side. 

[Laughter.] 

Chairman  Boren.  He  and  Chairman  Hamilton  from  the  House 
side  have,  as  I've  said,  in  regard  to  Senator  Domenici,  been  wonder- 
ful working  partners,  both  of  them.  They  are  very  committed  to 
this  process.  We  have  continued  to  have  consultation  with  them, 
and  we're  very  hopeful  we  will  be  able  to  draw  this  all  together,  or 
if  need  be,  work  on  separate  tracks  but  still  work  very,  very  closely 
together.  Both  of  them  have  concurred,  I  might  say,  and  are  pro- 
ceeding ahead  with  this  markup  today.  We  have  not  done  so  with- 
out consulting  with  our  colleagues  on  the  House  side,  and  they 
have  consulted  with  the  House  leadership  as  well. 

We  will,  of  course,  if  we  succeed  in  reporting  out  this  bill  today, 
as  I've  said,  we  will  attempt  to  join  it  with  the  House  in  a  confer- 
ence-like process  if  the  House  is  able  to  join  in  that  process.  If  not, 
it  would  become  just  the  recommendation  of  the  Senate  Members 
of  the  Joint  Committee,  not  the  recommendation  of  the  full  Joint 
Committee,  at  least  on  joint  matters,  and  it  will  then  of  course  be 
introduced  in  legislative  form  and  go  through  the  normal  commit- 
tee process.  It  will  be  assigned  to  the  Rules  Committee  for  normal 
legislative  action,  including  amendment  by  that  committee,  and 
probably  some  parts  of  it  would  go  to  the  Budget  Committee  and 
the  Governmental  Affairs  Committee. 

Then  I've  been  told  by  Senator  Mitchell  and  Senator  Dole  that 
they  hope  to  complete  that  process  very,  very  early  on  next  year  so 
that  the  matter  could  be  on  the  floor  for  full  Senate  action  very, 
very  early  next  year  before  the  floor  schedule  becomes  clogged  with 
other  matters. 

I'm  just  going  to  call  on  people  in  the  order  of  their  attendance 
today  for  opening  statements,  if  any  wish  to  make  any  statements. 
Let  me  give  you  the  order:  Senator  Stevens,  Senator  Reid,  Senator 
Lugar,  Senator  Sarbanes,  Senator  Pryor,  Senator  Ford,  Senator 
Cohen. 

Senator  Stevens.  Thank  you,  Mr.  Chairman.  I  want  to  commend 
both  of  you  for  what  you've  done,  and  your  staffs.  You  have  pre- 
pared and  moved  this  along  so  I  think  the  Senate  is  capable  of  re- 
acting on  this  series  of  issues.  As  you  have  indicated,  each  of  you,  I 
have  some  serious  questions  about  the  recommendations.  I  can  ar- 
ticulate some  of  them. 

For  instance,  the  Intelligence  Committee,  a  committee  on  which 
I've  served  for  8  years,  is  to  become  a  B  committee.  The  Intelli- 
gence Committee  can  only  function  if  it  has  representatives  of 
other  committees,  some  which  are  A  and  some  are  B.  The  problem 
of  it  being  a  B  committee  to  me  is  that  a  Senator  who  serves  8 


8 

years  and  then  is  going  to  go  back  to  a  B  committee  and  find  that 
he  is  at  the  bottom  of  the  rung  again,  starting  all  over,  I  did  that 
twice,  for  reasons  that  affected  my  State.  And  I  will  be  the  first 
Senator  in  history  to  have  served  25  years  here  and  not  been  a 
ranking  Member  of  any  full  committee.  I  can  tell  you  it  is  not 
habit-forming,  it  is  not  something  that  one  should  even  contem- 
plate putting  in  the  rules. 

Secondly,  I  do  not  believe  we  should  continue  to  have  the  four 
Super  As.  I  do  not  think  that  Foreign  Relations  and  Armed  Serv- 
ices should  be  Super  As  any  longer.  I  think  you  ought  to  be  able  to 
be  a  Member  of  Foreign  Relations  and  Armed  Services  or  Armed 
Services  and  Finance,  or  Armed  Services  and  Appropriations.  That 
came  out  of  the  period  of  the  past,  as  you  mentioned,  the  build-up 
right  after  World  War  II,  that  is  no  longer  a  necessity. 

The  only  thing  that's  really  a  necessity  is  to  make  sure  that  the 
person  might  not  end  up  being  in  the  senior  side  of  both  Finance 
and  Appropriations.  Now,  that  would  be  dangerous  to  the  Republic, 
in  my  opinion.  But  it  would  be  very  good  for  that  individual. 

I  do  believe  we  ought  to 

Senator  Domenici.  That  would  be  very  good  for  our  friends. 

OPENING  STATEMENT  BY  HON.  TED  STEVENS,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  ALASKA 

Senator  Stevens.  Yes,  you  will  always  be  my  friend. 

But  I  think  we  ought  to  recognize  what  you've  said,  and  since  the 
two  of  us  are  here,  we'll  be  very  blunt  about  it.  I  would  like  to  see 
the  bill  introduced  so  the  bill  could  be  referred  to  the  Rules  Com- 
mittee and  we  can  strip  out  the  portion  we  can  do  by  rule. 

But  I  don't  expect  that  we  will  be  able  to  get  together  with  the 
House.  The  House  has  this  foolish  demand  that  we  reform  our 
rules  in  order  to  reform  the  Congress.  Those  are  two  separate  posi- 
tions, as  far  as  I'm  concerned.  I  will  not  accede  to  that  concept  of 
the  House  at  all  until  they  realize — of  course,  if  they  want  to  come 
in  here  and  change  the  Rules  Committee  and  some  of  these  foolish 
rules  that  they've  got  of  changing  amendment  and  disagreement  to 
amendment  and  full  agreement  by  the  wish  of  one  man,  we  might 
be  able  to  look  at  reform  of  the  rules  in  another  forum.  But  this 
was,  as  far  as  I'm  concerned,  totally  outside  the  purview  of  the  pos- 
sibility of  success  in  this  group. 

Thirdly,  let  me  say,  the  concept  of  the  committees  in  terms  of 
the  numbers  of  seats  I  don't  think  has  been  properly  addressed. 
The  assumption  here  is  that  the  next  committee,  next  Congress, 
would  have  the  same  number  of  committees,  but  the  seats  would 
automatically  be  reduced  to  200  as  far  as  A  committees,  because 
each  committee,  each  Senator,  would  only  serve  on  two  A  commit- 
tees. 

I've  got  to  tell  you,  that  just  won't  work.  The  reason  it  won't 
work  is  that  there  are  some  committees  which  must  exist  for  the 
future  of  the  Republic,  Governmental  Affairs,  for  instance,  and 
Labor.  And  yet  they  are  the  ones  that  people  select  only  under 
pain  of  real  sanction  if  they  don't  serve  on  them.  You  and  I,  we  all 
know  that.  Interestingly,  they're  the  two  committees  that  have  the 
heaviest  workload  of  all  the  Senate. 


Now,  there  ought  to  be  a  lesson  for  us  there.  People  are  hesitant 
to  take  those.  They  produce  more  legislation  than  any  other  com- 
mittee. And  they  are  very  important  committees.  But  the  Senators 
have  been  very  reluctant  to  accept  them.  You  can  look  at  the 
record  and  you  see  that  over  the  years,  the  Senators,  particularly 
new  Senators,  have  been  very  reluctant  to  accept  Governmental 
Affairs  and  Labor.  They  have  been  assigned  there,  literally,  by  the 
caucuses  as  we  go  on.  This  assumes  that  that  selection  process  will 
result  in  people  taking  the  jobs  they  should  take. 

Lastly,  I'll  tell  you  this.  The  feeling  that  a  Senator  should  not 
have  more  than  two  committees  is  an  interesting  one,  and  it  may 
look  good  in  terms  of  the  public.  But  people  that  have  two,  three  or 
four  committees,  if  they  do  their  work,  they  can  keep  up  with  all  of 
them.  It's  a  question  of  commitment  of  time  and  being  able  to  mar- 
shal your  time  to  do  the  job. 

I  think  automatically  denying  a  person  the  right  to  be  on  three 
committees — take  people  that  represent  small  populations  but  very 
large  States,  such  as  I  do.  We  have  one  Member  of  the  House.  If 
our  State  is  going  to  have  adequate  representation  in  the  commit- 
tees that  have  a  great  impact  on  our  future,  there  are  committees 
that  we  must  serve  on.  And  yet  the  three  of  us  cannot  cover  the 
waterfront.  We  have  to  be  able  to  serve  on  more  than  two  commit- 
tees when  we  have  such  enormous  impact  of  some  of  these  commit- 
tees on  our  State. 

I  shall  not  support  the  concept  that  a  Senator  cannot  serve  on 
more  than  two  committees.  I  will  accept  the  concept  that  a  Senator 
must  serve  on  two.  And  as  you  know,  there  are  some  that  don't 
serve  on  two. 

My  comment  to  you  in  terms  of  the  financing  of  this  is,  I  think 
the  public  wants  us  to  reduce  our  staffs.  I  think  the  public  wants 
us  to  work  longer  during  the  day.  I  think  the  public  wants  us  to  get 
our  job  done  quicker  and  more  efficiently.  I  don't  see  that  the  out- 
come of  this.  This  says  that  we're  going  to  reduce  our  staffs  over  a 
7-year  period  by  4,000  people. 

Now,  I  would  like  to  see  a  study  sometime  of  the  Senate  and  its 
staff  back  at  the  time  when  Senator  Byrd  took  over  for  Mike  Mans- 
field, or  when  Senator  Baker  took  over  from  Senator  Byrd  in  terms 
of  the  staff  both  for  the  leadership  and  the  committees  and  the  in- 
dividual Senators,  and  compare  it  to  what  we  have  now.  There  is 
no  question  that  staff  has  continued  to  multiply.  But  it's  continued 
to  multiply  from  the  top  down. 

The  leaders  themselves  have  expanded  their  staffs  immensely. 
The  committees  have  expanded  their  staffs  immensely.  And  indi- 
vidual Senators,  in  order  to  keep  up  with  those,  have  been  given 
allowances  to  increase  their  staff.  I  think  we  have  to  attack  the 
staffing  problem,  the  cost  problem  of  the  Senate,  and  that  is  the 
largest  demand  I  hear,  that  we  find  some  way  to  reduce  the  cost  of 
the  operation  of  the  Congress.  I  don't  think  this  does  that  in  terms 
of  the  immediate  future.  It  might  after  7  years,  but  I  do  not  think 
it  will  now. 

Now,  I  have  spoken  a  long  time.  Let  me  ask  you  this.  You  have  a 
quorum.  Is  it  possible  the  two  of  you  would  conceive  letting  us  v/ho 
are  here  now  have  a  motion  to  report  this  subject  to  amendment, 
so  that  some  of  us  can  go  to  other  meetings?  I  think  that  this  town 
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is  full  of  16,000  of  the  world's  great  neuroscientists.  I  find  this  to  be 
one  most  exciting  weeks  I've  had,  and  I  fear  I'm  going  to  be  locked 
here  until  I  can  vote  on  this  unless  you  let  us  vote  on  it  now.  I 
would  like  to  vote.  Or  to  set  a  time. 

Senator  Domenici.  I  would  second  that. 

Chairman  Boren.  I  would  be  happy — I  think  procedurally,  so 
that  we  can  vote  on  amendments  to  it,  I  had  intended  to  ask  that 
we  report  this  document  out  subject  to  amendment,  so  that  it  be- 
comes a  vehicle  for  amendment.  Is  there  any  objection  to  us  doing 
that  and  reporting  it  out  subject  to  amendment,  and  that  way  we 
then  will 

Senator  Stevens.  Mr.  Chairman,  I'm  not  quite  sure  what  we're 
doing  here,  but  I  want  to  make  a  point  about  some  aspects  of  this. 
Most  of  the  committees  I  serve  on,  when  you  have  a  markup  docu- 
ment, you  approve  it  subject  to  amendment  and  we  do  it  also  in 
most  committees.  That's  all  I  would  do,  so  that  every  can  vote  on 
that  aspect,  and  then  obviously  it's  subject  to  amendment  for  the 
next  couple  of  hours. 

Chairman  Boren.  And  not  shut  off  any  amendment  as  long  as 
there  are  any  to  be  offered. 

Senator  Sarbanes.  Well,  I  want  to  make  a  point  of  order  right  at 
the  outset. 

Chairman  Boren.  Senator  Sarbanes? 

Senator  Sarbanes.  Of  course,  I  think  there  is  much  that's  good 
in  this  document  and  I  intend  to  try  to  be  supportive  of  it. 

Senator  Reid.  If  I  could  interrupt,  I  thought  we  were  going  to  do 
the  opening  statements. 

Chairman  Boren.  I  think  what  Senator  Stevens  was  saying  is 
he's  going  to  have  to  depart,  and  would  you  have  objection,  before 
we  do  that 

Senator  Reid.  I  just  had  my  grazing  amendment  ready  here, 
and 

[Laughter.] 

Chairman  Boren.  Somehow  I  knew  there  would  be  a  vehicle  for 
that  around  here.  Let  me  ask,  we're  obviously  going  to  take  the 
time,  and  we'll  stack  votes  on  amendments  later  today  if  we  need 
to  do  that,  to  accommodate  everyone.  Senator  Sarbanes  wants  to 
raise  the  issue  of  whether  it's  appropriate  for  us  to  proceed.  Could 
we  perhaps  do  that,  and  then  consider  Senator  Stevens'  request, 
and  then  we'll  go  back  to  our  opening  statements  and  then  the  con- 
sideration of  amendments. 

Senator  Sarbanes? 

POINT  OF  ORDER  ON  CONSIDERATION  OF  JOINT  ISSUES 

Senator  Sarbanes.  Well,  I'm  not  questioning  whether  it's  appro- 
priate to  proceed.  It's  just  a  question  of  what  items  it's  appropriate 
to  proceed  on.  Of  the  charter  for  the  committee  and  the  commit- 
tee's own  rules  say,  and  I'm  now  quoting,  "the  committee  may  es- 
tablish subcommittees  comprised  of  Members  from  only  one  House. 
A  subcommittee  comprised  of  Members  from  one  House  may  con- 
sider only  matters  related  solely  to  that  House."  May  consider  mat- 
ters related  solely  to  that  House.  That's  very  clear  and  very  explic- 
it. 
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I,  of  course,  as  the  Chairman  knows,  differ  with  his  recommenda- 
tion to  drop  the  Joint  Economic  Committee,  and  I'm  prepared  to 
make  the  argument  on  behalf  of  retaining  that  committee  in  the 
proper  forum  at  the  proper  time.  That  argument  may  prevail  or  it 
may  not.  I'm  obviously  ready  to  put  it  to  the  judgment  of  my  col- 
leagues. But  this  is  not  the  proper  forum  for  that  issue  on  the  basis 
of  this  provision  that's  both  in  the  charter  of  the  committee,  and  of 
course  then  had  to  be  carried  over  into  the  rules,  since  the  charter 
is  the  governing  document. 

So  I  don't  think  that  we're,  having  constituted  ourselves  in  effect 
as  a  subcommittee  comprised  of  Members  from  one  House  that  it's 
in  order  for  us  to  consider  any  matters  beyond  those  that  relate 
solely  to  that  House.  Now,  I'm  focusing  this  point  essentially  on 
the — well,  I'm  focusing  it  particularly  on  the  JEC. 

Chairman  Boren.  On  joint  matters. 

Senator  Sarbanes.  It  would  apply  to  all  of  the  joint  committees. 
There  is  nothing  more  clearly,  that  involves  both  Houses,  than 
these  joint  committees.  And  I'm  very  frank  to  say  to  you,  I  think 
that  issue  needs  to  be  dropped  from  this  document  and  deferred  for 
consideration  when  we  go  into  the  full  committee  with  the  House. 

Chairman  Boren.  Let  me  answer  this  way,  and  let  me  be  abso- 
lutely candid.  I  think  that,  and  again,  this  is  after  conversation 
with  the  co-chairs  from  the  House,  there  is  some  doubt  at  this 
point  as  to  whether  the  House  will  be  able  to  proceed  in  their 
markup  on  the  House  matters,  and  particularly  on  the  joint  mat- 
ters. 

I  have  been  told  that  as  it  relates  to  the  joint  matters,  that  it 
may  be  the  decision  of  the  House  Members  simply  to  defer  joint 
matters  to  floor  consideration,  and  therefore,  if  we  do  not  come  for- 
ward with  joint  matters  as  a  recommendation  of  the  Senate  Mem- 
bers of  the  Joint  Committee,  and  introduce  them  in  the  form  of  an 
"S"  numbered  bill,  obviously  it  will  still  have  to  go  to  the  House. 
And  these  matters  would  then  have  to  be  voted  on  on  the  House 
floor,  so  that  the  House  would  have  input,  obviously,  on  the  legisla- 
tive product  on  those  matters. 

I  don't  read  the  rules  as  constraining  us,  as  long  as  we  do  not 
purport  to  speak  for  the  Joint  Committee.  If  we  speak  for  the  Joint 
Committee,  we  say  that  it  is  the  recommendation  of  the  Joint  Com- 
mittee that  these  actions  be  taken  on  joint  rules.  I  think,  Senator 
Sarbanes,  you  would  be  correct. 

But  I  don't  believe  that  there's  anything  that  prevents  us  on  an 
informal  basis,  since  obviously  when  we  say  we're  reporting  out  a 
bill  as  a  recommendation,  we're  not  really  reporting  that  out  in  the 
same  sense  that  the  Rules  Committee  will  when  it  takes  this  up  in 
the  normal  legislative  process.  What  will  happen  is,  the  co-chair- 
man and  I  will  introduce  our  recommendations,  and  if  they  are 
only  the  recommendations  of  the  Senate  Members,  we  will  have  to 
so  state,  of  course,  in  our  report.  They  will  not  be  the  recommenda- 
tion of  the  Joint  Committee,  they  will  be  the  recommendations  of 
the  Senate  Members. 

They  will  then  be  introduced  by  us  as  a  bill.  We  would  circulate, 
of  course,  report  language,  giving  every  Member  of  this  committee 
the  right  to  also  file  individual  views,  either  concurring  or  dissent- 
ing or  additional  views.  And  it  would  be  made  clear  that  we  were 
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not  purporting  to  speak  for  the  Joint  Committee  in  terms  of  our 
joint  recommendations. 

Let's  say  we  decide  to  go  with  the  2-year  budget.  That's  a  joint 
matter.  Or  we  decide  to  do  away,  in  our  recommendations,  with  the 
joint  committees.  That  would  be  a  joint  matter.  But  it  would  be,  we 
would  have  to  make  it  clear  that  it's  the  recommendation  only  of 
the  Senate  Members  of  the  panel,  unless  the  House,  and  we  hope 
this  might  happen,  but  I  think  it's  very  uncertain  at  this  point, 
comes  back  to  us  and  is  ready  to  go  on  a  joint  basis. 

Our  recommendations,  then,  embodied  in  a  bill  form,  to  be  intro- 
duced by  the  co-chairs  with  any  individuals  on  the  committee  who 
wish  to  join  us  as  co-sponsors,  will  then  go  through  all  the  legisla- 
tive process.  Obviously,  from  what  Senator  Stevens  says,  he  has 
some  ideas  for  refining  our  proposals  when  they  come  before  the 
Rules  Committee  of  which  he  is  a  Member.  And  others  will,  some 
will  go  to  the  Governmental  Affairs  Committee,  some  to  the 
Budget  Committee,  and  before  Senator  Sasser's  committee,  as  a 
Member  of  this  committee. 

So  I  would  simply  urge  that  we  proceed  on  the  basis,  as  I've  indi- 
cated that  this  would  be  viewed  not  as  a  recommendation  of  the 
Joint  Committee,  it  wouldn't  purport  to  be  the  recommendation  of 
the  Joint  Committee,  therefore  it  would  not  run  afoul  of  the  rules, 
and  that  we 

Senator  Ford.  Mr.  Chairman,  let  me  just  say  that  apparently  the 
House  is  coming  out  with  legislation  about  the  committees,  irre- 
spective of  this  committee. 

Chairman  Boren.  I  think  that's  correct. 

Senator  Sarbanes.  Well,  then,  that  legislation  would  have  to  be 
considered.  But  I  think  this  committee  ought  to  adhere  to  its  char- 
ter, and  it's  very  clear  that  meeting  only  as  Members  of  one  House, 
we  can  only  consider  matters  related  to  that  House.  It  couldn't  be 
more  explicit.  And  it  was  obviously  written  for  a  purpose  at  the 
time,  and  the  purpose  was  obviously  that  anything  that  affected 
the  joint  operation  of  the  Congress  would  be  the  consequence  of  the 
joint  meetings. 

Chairman  Boren.  I  think  it  would  not  prevent  us  from  making  a 
recommendation.  I  think  we  couldn't  make  it  as  the  recommenda- 
tion of  the  Joint  Committee.  I  would  like  to  then  just  ask  if  we 
could  vote  on  the  Stevens  motion,  which  has  been  seconded  by  Sen- 
ator Domenici,  that  we  report  out  this  bill  as  a  recommendation, 
subject  to  amendment,  with  the  understanding  that  it  is  the  recom- 
mendation— again,  subject  to  amendment,  and  we'll  make  sure 
that  every  amendment  that  anybody  wants  to  offer  will  be  voted 
upon  and  stacked,  if  necessary,  later  today. 

What  we're  in  essence  voting  on  is  to  make  this  the  draft  docu- 
ment, subject  to  amendment,  and  that  it  be  reported  out  when  we 
have  completed  our  amendment  process.  I  would  hope  we  would  do 
that.  I  have  respect  for  the  views  of  Senator  Sarbanes  as  expressed. 

But  with  all  due  respect,  I  think  if  we  were  to  follow  that  proce- 
dure, we  would  really  not  have  the  hope  of  really  having  forward 
motion  on  most  of  the  reforms.  Because  many  of  the  items  that 
we're  looking  at  Senators,  including  Senate  procedure,  I  know  Sen- 
ator Domenici  feels  strongly  that  some  of  these  matters  are  related 
also  to  getting  joint  reforms,  such  as  the  2-year  budget. 
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Why  don't  we  proceed  and  call  the  roll? 

Senator  Sarbanes.  Can  I  make  a  point?  Is  your  motion  subject  to 
points  of  order  as  well,  or  only  to  amendments? 

Chairman  Boren.  Well,  I  suppose  both. 

Senator  Sarbanes.  I  would  like  to  get  a  separate — if  we're  going 
to  violate  our  charter  right  off  the  bat,  I  would  like  to  get 

Chairman  Boren.  Why  don't  you  raise  the  point  first? 

Senator  Sarbanes.  Yes,  I  do  make  the  point  of  order. 

Senator  Ford.  I'm  not  a  lawyer,  and  I  want  to  be  sure  that  the 
rules  are  followed  here.  Is  his  point  of  order  a  narrow  point,  or  is  it 
a  broad  point? 

Chairman  Boren.  You're  talking  about  the  joint  matters  only, 
right? 

Senator  Ford.  Are  we  talking  about  joint  matters  in  the  budget? 
There  are  a  lot  of  other  things  in  here  joint. 

Senator  Sarbanes.  I'm  raising  the  point  of  order  specifically  on 
the  joint  committees. 

Chairman  Boren.  That  we  should  not  proceed  to  consider  the 
joint  committees 

Senator  Sarbanes.  That  they  should  not  be  part  of  the  draft,  be- 
cause they  are  not  a  matter  related  solely  to  one  House. 

Chairman  Boren.  The  Chair  would  rule  that  since  we  are  acting 
as  a  subcommittee  of  the  Senate  only,  and  are  not  purporting  to 
speak  for  the  Joint  Committee,  the  recommendations  will  only  be 
viewed  as  recommendations  of  the  Senate  Members  of  the  Joint 
Committee  in  that  sense,  and  not  in  the  formal  sense  of  recommen- 
dations of  the  Joint  Committee,  including  House  Members,  that  we 
would  be  allowed  to  proceed,  since  we  are  proceeding  on  this 
matter  on  an  informal  basis,  it  might  be  said,  in  terms  of  recom- 
mendations of  the  Senate  only. 

Senator  Domenici.  Mr.  Chairman,  I  think  we  ought  to  proceed, 
and  I  concur  in  your  decision  regarding  the  point  of  order.  I  would 
just  comment,  in  the  totality  of  the  Joint  Committee  rules,  there  is 
a  Rule  14,  about  us,  but  it  says  the  co-chairman  and  vice-chairman 
may  agree  to  establish  such  other  procedures  and  take  action  as 
may  be  necessary  to  carry  out  the  foregoing  rules.  I  frankly  be- 
lieve, if  we  don't  do  this,  what  we  are  really  saying  is  that  if  the 
House  chose  not  to  do  anything,  we  would  be  unable  to  move.  And 
frankly,  I  don't  think  that's  what  the  Senate  ought  to  do. 

Chairman  Boren.  We've  always  felt  that 

Senator  Sarbanes.  I'm  not  saying  that.  I'm  saying  that  we  just 
have  to  adhere  to  our  rules  on  matters  that  involve  both  Houses. 

Senator  Domenici.  Well,  we  have  other  provisions  that  are  for 
both  Houses,  a  lot  of  them  in  this  bill. 

Chairman  Boren.  Senator  Pryor? 

Senator  Pryor.  Mr.  Chairman,  I  don't  think  Senator  Sarbanes's 
point  of  order  was  intended  for  adoption.  As  I  understand  his  point 
of  order,  it  was  only  intended  to  prevent  us  from  at  this  time  going 
forward  with  the  issue  of  the  Joint  Economic 

Chairman  Boren.  No,  the  joint  committees,  all  the  joint  matters. 
It  would  set  the  precedent  that  we  couldn't  consider  joint  matters. 
And  I  think  again,  I  want  to  stress  that  we're  considering  joint 
matters  not  in  terms  of  trying  to  speak  formally  for  the  Joint  Com- 
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mittee,  but  simply  in  terms  of  informal  recommendation,  which  the 
co-chairs  would  just  include  in  their  recommendation. 

Senator  Pryor.  Question.  At  what  point  is  Senator  Sarbanes 
going  to  get  to  move  on  his  point  of  order? 

Chairman  Boren.  Later  on,  just  as  soon  as  we  have  acted  on  the 
Stevens  motion,  it  would  be  open  to  amendment,  and  Senator  Sar- 
banes could  propose  that  we  strike  that. 

Senator  Stevens.  And  the  end  result  of  this  is  a  bill  that's  intro- 
duced and  referred  to  the  Rules  Committee  and  several  other  com- 
mittees. Ultimately  the  question  is  on  the  floor. 

Chairman  Boren.  Ultimately  the  question  will  be  decided 

Senator  Stevens.  As  I  said  I  think  some  of  these  things  can  be 
done  by  rule,  and  we  I  hope  will  make  that  recommendation. 

Chairman  Boren.  And  obviously,  if  we  end  up  passing  a  Senate 
bill  number,  it  has  to  be  referred  to  the  House.  I  think  obviously 
what  will  probably  happen  is  the  House  will  pass  an  "H"  bill 
number,  and  we  will  end  up  with  a  normal  conference  procedure  in 
the  normal  course  of  legislation.  Then  if  we  fail  in  that  whole  proc- 
ess, as  Senator  Stevens  said,  we  could  still  go  back  and  separate 
out  some  items  for  Senate  action  by  Senate  resolution. 

We'll  call  the  roll.  The  Chair  would  rule  in  the  negative  on  the 
point  of  order  and  rule  that  we  could  proceed  on  an  informal  basis 
as  to  joint  matters,  as  long  as  we  do  not  purport  to  speak  for  the 
Joint  Committee,  and  therefore  would  rule  against  the  point  of 
order.  And  Senator  Sarbanes  has  appealed  the  ruling  of  the  Chair. 

VOTE  ON  SENATOR  SARBANES'S  POINT  OF  ORDER 

So  we  will  call  the  roll,  and  an  aye  vote  would  overrule  the 
Chair,  and  a  no  vote  would  sustain  the  Chair. 
The  Clerk.  Senator  Sasser? 
[No  response.] 

The  Clerk.  Senator  Kassebaum? 
[No  response.] 
The  Clerk.  Senator  Ford? 
Senator  Ford.  Pass. 
The  Clerk.  Senator  Reid? 
Senator  Reid.  Aye. 
The  Clerk.  Senator  Stevens? 
Senator  Stevens.  No. 
The  Clerk.  Senator  Sarbanes? 
Senator  Sarbanes.  Aye. 
The  Clerk.  Senator  Cohen? 
Senator  Cohen.  No. 
The  Clerk.  Senator  Pryor? 
Senator  Pryor.  Aye. 
The  Clerk.  Senator  Lugar? 
Senator  Lugar.  No. 
The  Clerk.  Senator  Lott? 
[No  response.] 

The  Clerk.  Vice-Chairman  Domenici? 
Senator  Domenici.  No. 
The  Clerk.  Chairman  Boren? 
Chairman  Boren.  No. 
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Senator  Reid.  Reid,  no. 

Chairman  Boren.  Senator  Reid  votes  no. 

Senator  Ford,  do  you  wish  to  vote? 

Senator  Ford.  No,  it  affects  me  directly  as  Chairman  of  the  Joint 
Committee  on  Printing,  and  I  felt  like  it  was  not  appropriate  for 
me  to  make  that  vote. 

Chairman  Boren.  Fine. 

Senator  Ford.  There  may  be  some  time  that  I  will  get  into  the 
trench  with  you,  but  not  right  now. 

The  Clerk.  Two  Senators  voting  aye,  six  no. 

Chairman  Boren.  The  majority  not  having  voted  to  overturn  the 
Chair,  the  Chair  is  sustained. 
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SENATE 


Date:  November  10,  1993 

Vote  on:         overriding  the  Chairman's  ruling  on  Senator  Sarbanes 
point  of  order  concerning  whether  joint  issues  can 
be  considered  in  a  single-chamber  setting. 


Senators 

Yeas 

Nays 

Senator  Sasser 

Senator  Kassebaum 

Senator  Ford 

present 

Senator  Lott 

Senator  Reid 

X 

Senator  Stevens 

X 

Senator  Sarbanes 

X 

Senator  Cohen 

X 

Senator  Pryor 

X 

Senator  Lugar 

X 

Vice  Chairman  Domenici 

X 

Chairman  Boren 

X 

Total 

2 

6 
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MOTION  BY  SENATOR  STEVENS  TO  REPORT  BILL  SUBJECT  TO 

AMENDMENT 

Chairman  Boren.  Now  we  will  go  to  the  Stevens  motion  that  the 
bill  be  reported  out  subject  to  amendment. 

Senator  Stevens.  Let  me  explain  what  I'm  trying  to  do.  I  think 
you  all  have  done  a  good  job  putting  forth  a  document  that  ought 
to  be  worked  on,  and  I  want  to  get  that  document  to  the  committee 
and  the  full  House.  That's  why  I  make  this  motion. 

Chairman  Boren.  Would  you  agree  to  amend  your  motion  that 
when  we  complete  the  process,  that  a  draft  report  be  circulated  to 
Members  and  that  Members  have  3  additional  days  to  submit  addi- 
tional views,  dissenting  views  or  individual  views  as  well? 

Senator  Stevens.  On  the  report,  yes. 

Chairman  Boren.  Okay,  on  the  report. 

Senator  Sarbanes.  The  Stevens  mption  that  this  should  be  the 
markup  document 

Chairman  Boren.  And  that  it  is  reported  out  subject  to  amend- 
ment. 

Senator  Sarbanes.  Without  a  final  vote  on  the  document  as 
amended?  It's  now  open  to  amendment 

Senator  Ford.  The  final  vote  is  really  the  first  vote. 

Chairman  Boren.  The  final  vote  is  really  the  first  vote,  but  it  is 
subject  to  amendment. 

Senator  Domenici.  If  it  gets  amended,  then  the  amendment  is  en- 
capsulated in  it. 

Senator  Sarbanes.  But  suppose  it  gets  amended  in  a  way  that 
you  don't  want  to  support  it  in  its  final  version? 

Senator  Domenici.  If  there's  enough  votes  to  support  it,  if  that 
amendment  deletes  something  that's  important,  we  would  have  to 
take  into  account  what  we  want  to  do.  That's  what  we  do  in  all 
these  committees. 

Senator  Sarbanes.  I've  never  done  it  in  any  committee  I'm  on.  I 
mean,  I  don't  see  how  you  can  go  through  an  amending  process, 
which  would  change  the  document  and  perhaps,  in  significant — I'm 
for  a  lot  of  things  in  this  document,  and  I  anticipate  in  the  end  I 
would  be  for  it.  But  if  you  change  a  lot  of  things  in  the  document 
and  then  you  just  report  it  out  without  a  final  vote  on  the  docu- 
ment as  amended? 

Senator  Stevens.  That's  happened  quite  often. 

Chairman  Boren.  Obviously  we're  in  a  little  different  situation, 
in  that  our  final  product  is  going  to  go  through  the  normal  process 
anyway  when  we  get  through.  Everyone  here  will  be  able  to  file 
individual  views,  dissenting  views  and  concurring  views  as  they 
desire. 

Senator  Sarbanes.  Well,  I  want  to  be  registered  in  the  negative 
on  it.  This  is  an  interesting  process  in  terms  of  trying  to  reform  the 
Congress,  and  have  an  open,  transparent  process,  whereby  in  effect 
you're  saying,  regardless  of  what  amendments  are  made  along  the 
way,  we're  in  favor  of  this  document  at  the  end  of  the  amending 
process. 

Chairman  Boren.  Let  me  say  this.  Senator  Stevens,  would  you  be 
willing  to  make  your  motion  subject  to,  if  the  Members  of  the  com- 
mittee desire,  to  vote  again  at  the  end? 
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Senator  Stevens.  That  might  do  it.  No,  I  don't  want  to  argue 
with  the  Senator.  He's  apparently  not  on  committees  where  we  do 
this.  We  do  this  as  a  way  of  expediting  the  work  of  the  Congress. 

Chairman  Boren.  We  have  this  in  the  Finance  Committee  all  the 
time,  I  know  that. 

Senator  Ford.  Can  we  just  get  a  time  certain? 

Senator  Stevens.  Just  get  a  time  certain  to  vote,  and  we'll  come 
back. 

Senator  Ford.  That  will  satisfy  the  protocol. 

Senator  Stevens.  Some  of  us  have  other  things  to  do. 

Chairman  Boren.  You  do  make  the  motion  this  is  the  text  sub- 
ject to  further  amendment? 

Senator  Stevens.  I  make  the  motion  you  set  the  time  when  it's 
going  to  be  voted  on. 

Chairman  Boren.  All  right.  Does  your  motion  still  include  this 
being  the  text  subject  to  further  amendment? 

Senator  Stevens.  Yes.  I'm  open  to  report  it,  if  you  make  amend- 
ments, you  make  amendments.  Let's  get  a  time  certain  on  when 
it's  going  to  be  reported. 

Senator  Sarbanes.  The  motion  is  that  this  be  the  text  for  the 
markup,  correct? 

Senator  Ford.  Right,  and  the  Chairman  set  a  time  certain  for 
vote. 

Chairman  Boren.  For  final  vote. 

Why  don't  we  say  12  p.m.?  Is  there  a  series  of  votes? 

Senator  Domenici.  Do  you  think  we  can  take  up  all  the  amend- 
ments between  now  and  12  p.m. 

Chairman  Boren.  Well,  let's  set  it  at  3  p.m. 

Senator  Ford.  Why  don't  you  set  it  at  a  time  certain  right  after 
the  first  vote. 

Chairman  Boren.  That  first  vote  could  be  sooner  than  you  think. 
Why  don't  we  do  it  at  1  p.m.?  Is  there  anything  wrong  with  1  p.m. 
or  1:30  p.m.?  Two  o'clock?  All  right,  2  p.m. 

I  think  we  should  do  it  in  this  room.  Is  that  agreeable?  Let's  do  it 
in  this  room.  Do  you  want  to  vote  on  this  now?  Is  there  objection? 

[No  response.] 

UNANIMOUS  CONSENT  TO  HOLD  FINAL  VOTE  AT  2  P.M.  ON 

NOVEMBER  U,  1993 

Chairman  Boren.  All  right,  by  unanimous  consent,  the  vote  will 
be  at  2  p.m.  on  final  report,  and  the  bill  is  adopted  as  the  text  for 
further  amendment. 

Are  there  amendments? 

Senator  Reid.  I  have  a  statement  I  still  want  to  make. 

Chairman  Boren.  Oh,  opening  statements.  Senator  Reid? 

OPENING  STATEMENT  BY  HON.  HARRY  REID,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  NEVADA 

Senator  Reid.  And  it's  not  on  grazing  fees. 

Mr.  Chairman,  I  want  to,  and  I  know  Senator  Stevens'  staff  is 
here,  I  have  a  number  of  things  to  say,  but  one  is,  I  don't  think 
anyone  should  be  under  the  notion  that  Members  do  not  work 
hard.  Senator  Stevens  left  the  impression  in  my  mind,  and  I  think 
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many  people  here,  that  we  don't  work  hard  and  that  our  staffs  do 
all  the  work.  I  come  to  work  very  early,  I  leave  very  late,  and  I 
think  I  speak  for  everyone  here. 

The  workload  has  increased  significantly,  even  in  the  11  years 
that  I've  been  here,  from  a  small  State  like  Nevada,  I  get  as  many 
as  4,000  letters  a  week.  That's  a  lot  of  mail  from  a  small  State  like 
Nevada.  My  people  that  write  those  letters  want  responses.  I  think 
Senator  Ford  can  confirm  the  fact  that  committee  staff  has  not  bal- 
looned during  the  past  decade.  In  fact,  it's  gone  down.  Personal 
staff  has  gone  up  a  little  bit,  but  very  little.  And  the  reason  for 
that,  of  course,  is  indicated  in  the  workload  that  we  personally 
have. 

So  I  want  to  make  sure,  even  though  this  wasn't  part  of  my  pre- 
pared remarks,  that  no  one  is  under  the  illusion  that  we're  going 
to  solve  the  workload  of  this  Congress  by  giving  us  more  to  do.  I 
think  that  the  mark  we  have  here,  limiting  the  number  of  subcom- 
mittees and  committees,  is  a  tremendous  step  forward.  And  we're 
all  willing  to  look  at  specific  problems.  You  were  chairman  of  the 
Intelligence  Committee,  and  you  should  know  as  well  as  anyone, 
you  and  Senator  Cohen,  what  the  problems  are  with  that.  If  we 
have  to  make  an  exception  for  that  committee,  which  I  think  is 
very  important  for  the  survival  of  this  Nation,  I  will  be  happy  to 
make  an  exception,  if  those  people  with  some  experience  tell  us 
that's  necessary. 

But  let's  not  have  anyone  under  the  thought,  here  in  this  room 
or  anyone  in  the  sound  of  my  voice,  that  we're  going  to  solve  the 
problems  of  Congress  by  creating  more  work  for  us  individual  Sen- 
ators. I  have  more  than  I  can  handle  now,  and  I  think  everyone 
else  does  also. 

Mr.  Chairman,  there  are  some  things  that  I  want  to  say,  and  I 
know  we're  all  busy  to  get  out  of  here.  But  by  virtue  of  the  fact 
that  I  serve  as  chairman  of  the  Legislative  Branch  Appropriations 
Committee,  I  think  our  overriding  priority  should  be  to  strengthen 
and  improve  performance  capabilities  of  Congress  and  the  support- 
ing agencies  of  Congress. 

It's  imperative  to  maintain  and  enhance  the  institutional  inde- 
pendence of  Congress.  Any  reforms  we  agree  to  recommend  should 
improve  the  structure  and  progress  of  the  Congress  so  as  to  en- 
hance its  ability  now  and  in  the  future  to  function  as  an  independ- 
ent, and  I  stress  co-equal,  branch  of  Government.  I  think  too  many 
on  the  outside,  and  sadly  some  on  the  inside,  want  to  weaken  the 
ability  of  us  to  be  an  independent  branch  of  Government. 

And  I  would  ask  everyone  to  at  least  have  their  staff  read  the 
speeches  that  Senator  Byrd  gave  on  the  independence  of  the  legis- 
lative branch  of  Government.  I  know  that  all  we  talk  about  is  his 
lectures  on  Roman  history.  Those  lectures  were  about  the  Congress 
of  the  United  States,  and  how  we  must  maintain  our  independence. 
He  used,  of  course,  the  Roman  Empire  as  an  indication  of  what 
happens  to  a  great  empire  of  the  legislative  branch  of  Government 
becomes  weakened. 

Every  proposed  change  means  to  me  that  the  first  branch  of  Gov- 
ernment must  be  evaluated  from  a  constitutional,  conservative  per- 
spective. We  must  remind  ourselves  that  our  system  of  Govern- 
ment is  unique  in  the  world.  Ours  is  not  a  parliamentary  system 
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under  which  executive  power  is  exercised  by  the  leadership  of  the 
legislature. 

Our  constitution,  in  contrast,  establishes  three  explicitly  separate 
and  coordinate  branches  of  Government.  Each  is  endowed  with  dis- 
tinctive power  and  functions,  with  certain  checks  and  balances,  as- 
suring their  independence,  the  independence  of  the  executive 
branch,  the  judicial  branch,  and  what  we  must  strive  to  accom- 
plish, the  independence  and  equality  of  the  legislative  branch  of 
Government. 

The  foremost  problem  plaguing  the  modern  Congress  is  weakness 
of  its  leadership  institutions.  For  the  past  30  years,  we  have  wit- 
nessed a  progressive  and  paralyzing  atrophy  in  both  the  committee 
and  party  leadership  structures.  When  I  first  came  here,  I  had 
people  say  to  me,  "Boy,  what  we  need  is  Lyndon  Johnson." 

Well,  we  don't  need  Lyndon  Johnson.  We  do  need  the  ability  of 
the  leadership  to  have  some  of  the  power  that  Lyndon  Johnson 
had.  Reversing  this  trend  should  be  the  top  of  our  list  of  priorities. 
This  in  fact  is  a  primary  test  I  intend  to  apply  to  any  recommenda- 
tion proposed  for  inclusion  in  the  committee's  report  and  in  accom- 
panying legislation.  Those  that  strengthen  the  party  and  commit- 
tee leadership  will  have  my  support.  Those  that  undermine  the 
structure  of  internal  authority  within  the  Senate  I'm  going  to 
oppose,  and  those  that  do  neither  fall  into  a  much  lower  priority 
category.  Some  may  be  desirable  and  some  may  not. 

In  any  case,  our  priorities  should  not,  and  indeed  cannot  be, 
simply  to  save  money,  reduce  costs,  or  realize  organizational  effi- 
ciencies. These  are  laudable  goals,  to  be  sure.  We  all  want  to 
reduce  costs,  eliminate  unnecessary  bureaucracy,  increase  our  over- 
all productivity. 

But  surely  everyone  here  knows  that  we're  not  going  to  solve  the 
Federal  Government's  fiscal  problems  by  trimming  and  streamlin- 
ing the  legislative  branch.  The  deficit  for  the  fiscal  year  just  closed, 
and  we  were  happy  that  it  was  as  low  as  it  is,  it's  $255  billion.  The 
legislative  branch  appropriations  bill  for  1994  included  a  sum  of 
$2.3  billion.  So  we  could  eliminate  everything  in  the  legislative 
branch  of  Government,  and  it  wouldn't  make  a  dent  in  the  deficit 
of  any  significance. 

If  of  course  recognize  how  tempting  it  is  to  pretend  otherwise. 
Today's  political  climate  seems  to  reward  those  who  engage  in 
great  displays  of  public  breastbeating  about  the  presumed  excesses 
of  the  institutions  of  the  people's  branch.  But  everyone  acquainted 
with  the  facts,  and  I  hope  all  of  us,  and  I  believe  we  are,  except 
perhaps  the  most  determined  know-nothings  among  us,  understand 
that  this  is  just  so  much  as  Dave  Obey  from  the  House  says, 
"posing  for  holy  pictures."  We  have  to  recognize  that  what  we  do 
and  see  as  Members  of  the  Senate  and  Members  of  this  Joint  Com- 
mittee will  have  real  consequences. 

So  we  should  be  very  careful  about  both.  There  will  be  an  effect, 
whether  intentional  or  not,  on  the  way  this  branch  of  Government 
operates,  and  on  whether  we  as  elected  Representatives  of  our 
States  or  the  Congress  as  an  institution  will  be  able  to  discharge 
the  responsibilities  that  we  were  given  by  the  founding  fathers  of 
this  country. 
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I  would  hope  that  we  understand  that  posturing  and  symbolic 
gestures  are  no  substitute  for  hard  evidence  and  careful  analysis  in 
choosing  the  recommendations  we  will  endorse  here.  Our  responsi- 
bilities as  Members  of  this  Joint  Committee  are  informed,  I  would 
hope,  by  a  somewhat  higher  purposes. 

Our  first  obligation  is  to  ensure  that  the  Congress  is  able  to  play 
the  role  assigned  it  by  the  framers  of  the  Constitution  in  today's 
vastly  changed  and  rapidly  changing  environment.  In  this  respect, 
we  would  do  well  to  pay  attention  to  the  first  rule  of  medicine,  we 
shouldn't  do  harm  first. 

And  let  there  be  no  mistake,  Mr.  Chairman,  so-called  reforms  de- 
signed to  appease  or  appeal  to  the  worst  demagogic  impulses  in  the 
media  or  the  public  at  large  can  inflict  a  lot  of  harm.  If  we're  not 
careful,  and  we  don't  have  the  courage  to  resist  this  demagoguery, 
this  committee  could  go  down  in  history  as  the  first  committee  on 
Congressional  reorganization  to  ruin  the  independence  of  the  legis- 
lative branch  of  Government. 

This  is  not  an  outcome  with  which  I  wish  to  be  associated,  and  if 
provisions  of  this  sort  are  introduced  and  survive  this  markup,  I 
will  do  everything  under  my  power  to  kill  them,  and  if  need  be,  the 
entire  package.  I  don't  believe  that's  going  to  be  necessary.  I  think 
the  procedure  that  we  have  set  up  here,  where  we're  going  to  do 
our  will  and  then  we  take  it  to  the  Rules  Committee,  it  will  in 
effect  go  to  the  Rules  Committee,  or  Senators  Ford  and  Stevens, 
with  their  experience,  and  I've  already  indicated  here,  and  I'm 
sorry  Senator  Stevens  isn't  here,  I  disagree  almost  totally  with 
what  he  said.  And  I  would  hope  that  the  independent  review  that 
the  Committee  on  Rules  will  have  will  give  us  a  product  that,  when 
it's  reported  to  the  Senate  floor,  will  be  one  that  we  can  all  be 
proud  that  we  have  been  associated  with. 

Chairman  Boren.  Thank  you  very  much.  Senator  Reid. 

I  want  to  again  thank  you  for  all  the  time  that  you've  put  in, 
working  with  us,  and  your  input  into  the  draft,  and  also  your  com- 
ments, which  were  made  publicly  last  week  as  well,  when  Senator 
Domenici  and  I  made  public  the  broad  outlines  of  the  proposal  that 
would  be  presented  to  the  committee. 

Let  me  say  for  those  who  have  just  arrived,  and  we've  had  more 
Members  of  the  committee  just  arrive,  that  we  have  adopted  the 
draft  before  you  as  the  markup  vehicle.  We  will  vote  on  final  pas- 
sage at  2  p.m.  The  draft  is  now  going  to  be  open,  after  introductory 
comments  are  completed,  to  any  and  all  amendments.  There  is 
going  to  be  no  effort  here  to  stifle  amendments.  It  may  be  neces- 
sary to  accommodate  Members;  it's  probably  likely  that  when  we 
come  back  into  this  room  at  2  p.m.  we  will  also  stack  the  vote  on 
amendments  so  that  all  the  Members  can  be  here  to  vote  on 
amendments  at  that  time. 

But  every  Member  will  have  an  opportunity.  I've  been  told  Sena- 
tor Kassebaum  might  have  an  amendment,  Senator  Reid  might 
have  an  amendment.  I'm  not  sure  on  committee  scheduling.  Sena- 
tor Sarbanes  has  indicated  he's  likely  to  have  an  amendment,  and 
there  may  be  others. 

So  we  will,  I  just  want  to  say  for  Members  who  have  just  arrived, 
we  will  certainly  take  the  time,  every  amendment  will  have  an  op- 
portunity to  be  offered  and  considered,  and  we  will,  when  we  come 
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back  here  at  2  p.m.,  be  able  to  vote  on  these  amendments,  unless 
there  is  a  very,  very  clear  consensus  of  the  Members  here  that 
would  not  change  the  result. 

Senator  Reid.  Permit  me  an  inquiry.  I  would  hope  that  at  2  p.m. 
when  we  come  back  to  vote  that  the  Chair  would  set  a  very  limited 
time  to  explain  the  amendments,  so  that  we  don't  have  to  go 
through  everything  all  over  again. 

Chairman  Boren.  Yes.  That  would  be  my  hope,  that  we  would  in 
essence  come  back  to  vote,  but  we  would  have  the  explanation  be- 
tween now  and  then.  And  as  I  say,  there  may  be  some  amendments 
where  there  is  unanimity  here,  and  they  could  be  dealt  with  with- 
out having  to  have  the  votes  stacked.  But  if  there  is  a  close  division 
of  opinion,  the  outcome  might  hinge  on  absent  Senators,  then  we 
will  stack  those  votes. 

Senator  Lugar? 

OPENING  STATEMENT  OF  BY  HON.  RICHARD  G.  LUGAR,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  INDIANA 

Senator  Lugar.  Thank  you,  Mr.  Chairman. 

I  believe  that  the  package  that  has  been  presented  is  a  good  one. 
But  I  would  comment,  I  suppose  in  common  sense,  it  will  only  work 
if  Members  really  want  the  reforms,  especially  those  that  pertain 
to  the  committees. 

I  tend  to  think  that  the  strength  of  what  we're  doing  is  the 
thought  that  Members  would  serve  and  try  to  serve  well  on  two 
committees,  and  be  present  for  the  work  of  the  committee,  present 
for  the  votes,  and  the  idea  of  not  having  proxies  implies  that  you 
are  there,  and  you  have  participated,  heard  the  arguments  of  other 
Members,  and  the  quality  of  the  committee  work  would  be  en- 
hanced by  your  presence  and  by  your  debate  and  by  your  votes  in 
person.  That,  I  think,  is  the  heart  of  the  reform. 

Now,  Members  may  take  the  position,  and  my  colleague  from 
Alaska  has  taken  it  this  morning,  that  it  is  more  valuable  for  mem- 
bers to  serve  on  many  committees,  thus  to  enhance  the  views  of 
their  State  being  represented.  And  that  has  been  a  conventional 
view  for  a  long  time.  Members  may  enjoy  serving  on  a  lot  of  com- 
mittees, and  may  in  fact  reject  the  product  of  what  we're  doing 
simply  because  they  like  the  way  it  is  now.  If  a  majority  of  Mem- 
bers like  the  way  it  is  now,  we're  not  going  to  succeed. 

But  I  presume  that  we  are  in  this  business  because  many  Mem- 
bers appreciate  there  really  are  scheduling  difficulties,  that  a  lot  of 
the  Congress's  work  does  occur  without  their  being  present,  and 
that  somehow  the  quality  of  the  work  suffers  because  of  that,  as 
well  as  their  own  lifestyles  in  the  Senate. 

So  I'm  hopeful,  and  I'm  open  to  any  suggestions  as  to  how  the 
two  committees  are  selected.  But  I  hope  that  we  finally  end  up 
with  two  major  committees  and  a  minimum  number  of  subcommit- 
tee options,  so  that  in  fact  much  of  the  work,  with  the  exception, 
perhaps,  of  appropriations,  is  done  by  the  full  committee.  That  is 
the  case  in  many  of  our  committees  now.  It's  true  in  Agriculture, 
for  example.  Almost  all  of  our  work  occurs  with  the  committee  as  a 
whole.  The  need  for  subcommittees  is  not  obvious,  whether  they  be 
two,  three  or  many. 
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In  addition,  Mr.  Chairman,  I'm  going  to  at  some  point  suggest 
that  we  wait  upon  the  task  forces  dealing  with  ethics,  because  a 
number  of  our  colleagues  who  are  involved  in  the  Ethics  Commit- 
tee now  or  have  been  are  trying  to  think  through  the  whole  proce- 
dure of  the  outside  intervention  or  an  inside  grand  jury  and  a 
second  stage. 

I  don't  reject  the  work  that  has  been  done  here.  I  would  just 
counsel,  and  I  hope  that  Members  will  agree  to  wait  at  least  until 
we  have  their  findings.  I  think  many  of  our  colleagues  have  made 
that  point  to  Members  of  this  committee,  strongly.  They  are  at 
work,  and  have  been  delegated  to  do  that,  and  ought  to  do  that. 

Finally,  I  will  raise  just  as  a  question,  I  don't  know  whether  I 
have  strong  opinion  about  the  independent  groups,  the  GAO  and 
others  that  are  suggested  for  4-year  reauthorization.  Some  have 
raised  whether  it  is  useful  for  these  agencies  to  be  independent  of 
the  Congress  or  subject  to  the  Congress  in  a  very  real  way,  as  the 
4-year  authorization  implies. 

Clearly,  we're  trying  to  get  control  of  expenses,  trying  to  get  ac- 
countability of  everybody  who  works  and  serves  for  us  and  for  the 
public.  And  the  desire  to  have  this  kind  of  accountability  might 
imply  that.  But  I  think  that  needs  to  be  explored  and  walked 
around  a  little  bit  before  we 

Senator  Reid.  Would  you  make  that  point  again,  I  didn't  under- 
stand. I  understand  the  4-year  reauthorization,  but  what  is  your 
concern? 

Senator  Lugar.  Well,  the  agencies,  at  least  GAO,  for  example,  is 
an  agency  that  believes  that  it  may  have  a  degree  of  independence, 
or  should  have.  To  the  extent  that  it  must  be  reauthorized  every  4 
years,  that  independence  would  clearly  be  clipped.  That  may  be  de- 
sirable, may  be  undesirable.  But  that's  one,  at  least,  on  which  I 
would  like  to  hear  views  of  other  colleagues  before  we  finally  make 
a  decision. 

Senator  Reid.  On  that  issue,  did  Mr.  Bowsher  have  anything  to 
say? 

Chairman  Boren.  I  think  he's  opposed  to  it. 

Let  me  say,  I  would  like  to  let  everyone  go  ahead  and  make  their 
opening  statements,  and  we  can  enter  into  discussion  on  individual 
matters.  I  know  this  is  a  matter  Senator  Ford  has  spoken  on,  and 
he  may  want  to  say  a  word  about  that  on  the  need  for  reauthoriza- 
tions. I  think  again  from  a  budgetary  and  financial  side,  there  have 
been  Members  of  the  committees  who  felt,  perhaps  maintaining  in 
substance  the  independence  of  organizations  like  the  GAO,  but  at 
least  for  budget  control  reasons,  reauthorization  might  be  neces- 
sary. 

Senator  Lugar.  I  just  have  one  final  comment,  Mr.  Chairman. 
And  that  is  that  all  of  us  in  both  parties  know  how  difficult  it  is  to 
work  out  the  committee  assignment  business.  I  just  think  that  we 
have  to,  as  we  take  a  look  at  this,  and  the  Rules  Committee  may 
take  a  look  at  it  more,  both  party  caucuses  may  take  a  look  at  it,  in 
the  past  one  reason  why  two  committees  per  Member  did  not  work 
out  very  well  is  that  the  leadership  in  both  of  our  parties  for  a  va- 
riety of  reasons  decided  to  authorize  additional  memberships.  Then 
the  other  party  had  to  have  equal  say,   and  before  long,  even 
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though  we  all  selected  two  committees,  there  were  all  sorts  of  va- 
cancies that  had  to  be  filled. 

And  for  the  committees  to  work,  we  understand  that.  This  is  a 
part  of  what  Senator  Stevens  is  saying.  However  neat  you  may 
have  made  this,  in  actuality,  unless  you  really  thought  through  the 
rules  of  the  game  and  all  the  dodges  and  weaves  in  this  sort  of 
thing,  you'll  find  that  it  won't  work  out.  I  think  his  skepticism  is 
well-founded,  although  I  think  it  can  be  met,  if  you  think  through 
the  procedures  very  carefully. 

So  these  are  guidelines.  I  think  we  have  to  recognize  that  unless 
there  is  some  will  on  the  part  of  the  Senate  to  honor  the  idea  of 
two  committees,  the  numbers  of  possibilities  for  Members  to  finally 
acquire  third  and  fourth  assignments  are  legion.  And  I'm  just 
simply  hopeful  that  we  will  finally  effect  rules  in  both  parties  that 
adhere  to  the  spirit. 

Chairman  Boren.  Thank  you  very  much.  I  know  we've  heard 
from  both  leaders,  that  they  welcome  being  prodded  in  that  direc- 
tion, and  hopefully  that  system  will  work.  Of  course,  this  proposal 
requires  that  if  waivers  are  granted  beyond  the  two  A  committee 
limits  and  the  one  B,  they  would  have  to  be  voted  on  and  by  name 
of  the  Senator  by  the  full  Senate,  as  opposed  to  just  being  taken  up 
in  party  caucuses. 

Senator  Sarbanes,  for  your  opening  statement. 

Senator  Sarbanes.  Thank  you  very  much,  Mr.  Chairman.  First 
of  all,  I  fortuitously  followed  Senator  Lugar,  because  I  agree  with 
much  of  what  he  said.  And  in  fact,  I  had  listed  some  of  those  points 
to  be  in  my  own  opening  statement.  I  think  there  is  much  that's  in 
this  package  that's  very  good.  Obviously  I  differ  with  some  parts  of 
it,  and  I  have  some  questions  about  other  parts  of  it. 

But  I  think  that  the  effort  to  control  committee  assignments  is 
being  done  here  about  as  skillfully  as  it  can  be.  The  alternative  is 
you  try  to  eliminate  particular  committees,  but  that  always  is  a  dif- 
ficult process,  obviously.  What  this  does  is  by  containing  the 
number  of  committees  Members  can  be  on,  it  in  effect  attains  that 
curtailment  indirectly  rather  than  directly.  And  it  still  leaves  to 
the  Member  the  chance  to  choose  particular  committees,  if  that's 
where  their  interests  lie  or  that's  where  their  concerns  lie. 

I  do  think  that  you  need  some  flexibility,  and  I  think  we  have 
that  here,  in  other  words,  you  could  depart  from  it,  but  the  leaders 
would  have  to  bring  that  to  the  floor,  and  the  whole  membership 
would  have  to  vote  on  it.  So  that's  much  more  of  a  restraint  than 
currently  exists,  where  it's  just  sort  of  simply  done. 

Therefore,  every  time  it  happened,  it  would  be  out  in  the  open,  it 
would  be  an  issue,  it  would  be  a  clear  issue  and  the  membership — 
now,  if  the  membership  wants  to  do  that,  in  the  end  the  member- 
ship will  run  the  institution  the  way  it  wants  to  run  it.  But  I  think 
that  does  impose  an  important  constraint. 

I  think  the  oversight  agenda  is  very  important,  and  I  commend 
the  Co-Chairmen  for  including  that.  That's  right  at  the  tail  end  of 
this  thing,  and  I  think  there's  probably  a  tendency  to  overlook  it. 
But  I  think  that's  an  important  recommendation,  and  if  we  could 
really  implement  an  effective  oversight  agenda  in  the  Congress,  I 
think  that  would  be  a  very  important  thing  to  do. 
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It  doesn't  take  much  text  here,  but  its  potential  impact,  I  think, 
is  quite  significant.  We  ought  to  do  more  oversight,  and  there 
ought  to  be  some  recognition,  which  unfortunately  there  tends  not 
to  be,  either  in  the  press  or  in  the  public,  that  we  may  best  be 
doing  our  job  when  we're  reviewing  existing  arrangements  rather 
than  putting  a  new  one  into  place.  Perhaps  this  oversight  agenda 
will  make  a  contribution  towards  achieving  that  frame  of  thinking. 

I  do  think  that  the  point  that  was  raised  about  the  ethics  propos- 
als is  one  that's  quite  important.  In  other  words,  there  is  a  commit- 
tee right  now  that's  been  appointed  by  the  two  leaders,  as  a  matter 
of  fact,  by  Senator  Mitchell  and  Senator  Dole,  that  is  examining 
how  the  ethics  activity  ought  to  work.  They've  been  doing,  as  I  un- 
derstand it,  quite  a  bit  of  work  on  this.  They've  been  engaged  in 
the  quite  extensive  process  of  hearings  and  consultation  and 
review. 

I  must  say,  it's  my  understanding  it's  a  process  far  beyond  what 
we've  done  here  on  this  Joint  Committee  in  terms  of  looking  at 
that  particular  problem.  Therefore,  it  seems  to  me  to  make  some 
sense  to  withhold  a  proposal  in  that  area  and  wait  to  see  what  they 
come  forward  with. 

I've  not  talked  to  the  leadership  about  it,  but  I  would  be  sur- 
prised if  they  didn't  think  that  would  be  a  more  orderly  way  to  go 
about  our  business. 

Senator  Domenici.  Would  the  Senator  yield  on  that?  I  concur, 
and  I  have  talked  to  our  leader,  and  he  thinks  we  should  wait. 
That's  the  best  word  I  can  use.  We're  surely  not  expected  to  aban- 
don jurisdiction,  but  to  wait.  I  had  talked  with  Senator  Lugar 
about  it,  and  I  believe  we'll  accomplish  that  in  some  way. 

Senator  Sarbanes.  I  think  Senator  Lugar's  point  on  the  GAO  is 
an  interesting  point.  We  give  the  Comptroller  General  a  15-year 
term,  which  is  quite  extraordinary,  and  we  do  that  for  obvious  rea- 
sons, to  give  them  some  independence  on  the  course  of  their  work. 
Now,  of  course  you  in  effect  fairly  well  eviscerate  the  15-year  term 
if  you  put  them  on  a  4-year  reauthorization.  So  there  is  a  potential 
conflict  there,  and  I  think  we  need  to  examine  that  carefully. 

I  think  we  may  be  being  too  simplistic  on  setting  these  days  for 
these  committees.  Some  of  these  committees,  the  other  A  commit- 
tees do  very  important  work.  You're  in  effect  putting  them  on  1 
day  a  week.  I  understand  why  we  want  to  do  it,  because  the  ration- 
ale is  that  we  limit  the  assignments,  you  have  these  assignments, 
you  don't  have  two  committees  meeting  at  the  same  time,  which  is 
a  posture  in  which  I  find  myself  right  now,  so  I'm  going  to  excuse 
myself  in  just  a  moment,  because  there  is  a  markup,  and  I  sort  of 
have  to  be  there,  at  least  for  a  while. 

So  I  don't  have  an  answer.  I  kind  of  appreciate  the  model  you're 
trying  to  construct.  On  the  other  hand,  I'm  not  sure  it's  going  to 
respond  to  the  practical  needs  of  the  institution  to  put  us  into  that 
rigid  sort  of  framework. 

Chairman  Boren.  I  certainly  agree  with  what  you're  saying. 
What  we  thought  we  would  try  to  do  is  lead  us  in  this  direction  on 
the  framework.  But  just  as  now,  for  example,  the  leader,  and  it 
would  kind  of  give  the  leaders  a  little  more  control  over  schedul- 
ing. 
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Now  they  often,  for  example,  get  consent  for  committees  to  meet 
while  the  Senate  is  meeting  and  other  things.  It  would  simply  re- 
quire a  committee  going  through  the  leadership  to  request  to  meet 
at  other  times.  And  as  you  say,  there  are  going  to  be  times  when 
there  are  urgent  matters  before  committee,  and  they  are  going  to 
have  to  do  it.  They  are  going  to  have  to  meet  more  than  1  day  that 
week  or  something  else. 

I  agree  with  you.  It's  not  a  perfect  solution.  It's  our  attempt  to 
guide  in  that  direction  as  the  normal  course,  and  then  leave  it  open 
to  the  leadership  to  be  able  to  waive  that.  But  I  think  your  point  is 
well  taken. 

Senator  Sarbanes.  And  then  I  guess  Mr.  Chairman,  at  some 
point,  I  would  want  to  offer  an  amendment  with  respect  to  the 
Joint  Economic  Committee  and  make  the  argument  for  that  com- 
mittee, which  in  my  own  view  is  quite  strong.  I  know  this  is  not 
the  time,  because  you're  doing  the  opening  statements  right  now. 

I  just  make  this  observation.  In  1946,  when  they  passed  the  Em- 
ployment Act  which  established  the  committee,  one  of  the  things 
people  talked  about  trying  to  encourage  were  joint  committees,  as  a 
matter  of  fact.  And  writers  on  Congressional  reform  continue  to 
talk  about  that,  even  today,  not  necessarily  the  JEC  itself,  but  the 
concept  of  joint  committees  and  a  closer  working  relationship  be- 
tween House  and  Senate. 

Now,  we  have  it  in  a  few  areas.  I  would  argue  it's  worked  fairly 
well.  But  to  simply  recede  from  it  may  be  in  effect  abandoning  a 
development  that  we  would  really  want  to  encourage,  not  to  elimi- 
nate. So  it  does  have,  in  a  sense,  that  kind  of  broader  implication. 
But  I  will  reserve  the  substantive  arguments  on  that  issue  until 
the  appropriate  time,  and  offer  my  amendment,  which  I  take  it 
we're  going  to  stay  in  session  until  the  lunch  hour. 

Chairman  Boren.  We  probably  will,  depending  on  how  many 
amendments  there  are.  We  will  have  the  other  opening  statements. 
Would  you  want  to  stay  and  offer  that  as  the  first  amendment 
after  the  opening  statements,  or  would  you  want  to  go  to  the  other 
committee  and  then  return?  I  don't  know  how  our  attendance  will 
work.  Would  you  like  to  offer  it  as  the  first  amendment  after  the 
opening  statements?  I  think  the  others  may  have  brief  opening 
statements,  then  we  could  turn  to  you  as  our  first  amendment.  We 
would  make  sure  that  way  that  you  would  have  a  chance  to  argue 
it. 

Senator  Pryor  has  indicated  to  me  he  will  be  back  in  about  10 
minutes.  He  had  to  go  meet  with  a  veterans  group. 

Senator  Ford? 

OPENING  STATEMENT  BY  HON.  WENDELL  FORD,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  KENTUCKY 

Senator  Ford.  I'm  just  going  to  file  my  opening  statement  and 
make  a  point  or  two. 

I  worry  somewhat  about  Senator  Sarbanes's  motion  to  exclude 
the  Joint  Economic  Committee.  We  could  all  make  the  same  argu- 
ment. I  can  tell  you  that  if  you,  just  on  the  dissemination  of  public 
information,  if  it  goes  to  all  the  executive  offices,  it  costs  us  $50 
million  more  per  year.  And  then  we  would  have  it  so  spread  out 
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that  the  libraries  would  be  trying  to  get  it  from  all  our  agencies 
instead  of  from  one  area.  And  if  we're  going  to  disseminate  the  in- 
formation, we  ought  to  keep  it  in  the  Government  Printing  Office 
and  save  $50  million. 

So  I  would  start  making  those  kinds  of  arguments  for  my  com- 
mittee, and  I  think  everyone  can,  Mr.  Chairman.  If  you're  going  to 
exempt  one,  I  want  them  all  exempt.  It's  either  all  or  none,  the 
way  I  look  at  it.  And  I  would  like  to  keep  the  Joint  Committee  on 
Printing,  I  think  we've  done  a  pretty  good  job,  we've  already  saved 
over  $100  million  this  year  on  purchases  alone.  What  we  have  now, 
if  we  go  with  it  the  other  way,  it's,  "Here's  money,  go  do  good." 
And  the  good  old  boy  system  is  back  on  us  again.  I  don't  think 
that's  proper. 

One  of  the  items  I  want  to  discuss  is  the  reductions.  Everyone 
must  realize  that  all  cuts  cannot  be  absorbed  by  others.  All  cuts 
cannot  be  absorbed  by  others.  Every  entity  in  the  legislative 
branch  will  feel  this  impact.  So  we  might  as  well  get  ready  for  it.  I 
got  my  letter  from  Stuart  Balsam  this  morning  that  he  corrected 
the  statement  about  the  funding  for  our  office.  There's  no  little  in- 
crease. We  got  2  V2  percent  reduction.  So  all  of  us  are  going  to  begin 
to  feel  it. 

I  want  to  follow  on  Dick  Lugar's  statement  as  it  relates  to  ethics. 
I  talked  to  a  gentleman  I  have  a  lot  of  confidence  in  outside,  who's 
been  part  of  this  institution.  He  said  he  wouldn't  come  back  and  do 
that  for  an3^hing,  not  that  he  wouldn't  accept  the  responsibility, 
but  he  may  want  to  come  up  here  and  lobby  us  one  of  these  days, 
and  he  won't  be  able  to  do  it  after  that. 

He's  got  to  file  his  financial  report.  He's  got  to  do  all  these 
things,  and  he's  not  going  through  that  harassment.  We're  not 
going  to  find  many  people  that  well.  Hell,  we're  already  getting  the 
hell  beat  out  of  us  because  we  filed  our  papers  and  all  that.  What 
difference  does  it  make?  So  we  might  as  well  just  keep  it  here,  in 
my  opinion.  Because  I  think  this  committee  we  have  now  has  been 
pretty  gutsy. 

I  would  hope  that  we  just  take  that  sucker  out  and  wait  until  the 
reports  comes  from  committee  and  go  from  there.  From  the  ethics 
portion,  yes.  I  filed  my  statement  for  the  record. 

Chairman  Boren.  We  will  receive  Senator  Ford's  full  statement 
for  the  record. 

[The  prepared  statement  of  Senator  Ford  appears  in  the  Appen- 
dix.] 

Chairman  Boren.  Again,  let  me  say  that  his  experience  chairing 
the  Rules  Committee  has  been  invaluable  to  us  and  the  work  of  his 
staff  as  well  in  helping  the  staff  of  our  committee  in  preparing  this 
report. 

Senator  Cohen? 

OPENING  STATEMENT  BY  HON.  WILLIAM  S.  COHEN,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  MAINE 

Senator  Cohen.  Thank  you,  Mr.  Chairman.  I'll  try  and  be  brief 
to  accommodate  Senator  Sarbanes. 

I  first  want  to  commend  Senator  Dole  and  Senator  Mitchell  for 
appointing  the  two  of  you.  I  would  like  to  consider  you  both  to  be 
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passionate  moderates,  if  I  can  use  that  inconsistent  phraseology. 
Most  moderates  are  hardly  ever  passionate. 

Senator  Sarbanes.  Sounds  like  the  name  of  a  book,  the  title  of  a 
new  book. 

Senator  Cohen.  I  don't  think  that  would  make  the  best-seller 
list. 

Senator  Sarbanes.  Passionate  would. 

[Laughter.] 

Senator  Cohen.  But  in  any  event,  I  think  that  as  a  result  of  the 
kind  of  leadership  that  both  the  Chair  and  Co-Chair  have  demon- 
strated have  led  us  to  this  point  where  we  are  rapidly  approaching 
some  kind  of  a  consensus. 

I  also  took  note  that  as  we  were  deliberating  as  to  when  we 
might  fix  a  vote  or  time  certain  to  vote  for  final  passage,  members 
of  the  press  were  quite  amused  at  our  inability  to  do  so.  And  I 
might  say  that  that  really  does  simply  point  to  a  larger  problem. 
That  is,  if  we  were  to  hold  up  our  individual  schedules  for  someone 
to  examine,  you  would  see  exactly  why  we  face  the  problems  every 
single  day  that  we  do.  We  are  scattered  all  over  this  Hill,  in  the 
Senate  and  sometimes  the  House,  at  any  given  moment  with  a 
multitude  of  demands  placed  upon  each  Senator's  schedule. 

So  our  inability  to  reach  an  immediate  consensus  on  the  time 
certain,  I  think,  is  only  reflective  of  a  much  larger  problem. 

I  also  took  note  of  Senator  Domenici,  who  indicated  that  we  have 
to  vote  three  times  on  issues  like  defense.  I'm  going  to  say  this 
about  him  now  while  he's  here,  because  he  is  our  recognized  expert 
on  budgetary  matters.  He  said  there  were  three  votes.  Actually,  he 
miscounted.  There  are  six  votes. 

Senator  Domenici.  That's  right. 

Senator  Cohen.  There  are  six  votes  we  have  to  take  on  defense 
matters,  and  12  votes  in  one  Congress.  That's  what  we  have  to 
take.  That  to  me  really  is  the  crux  of  the  problem  that  we're 
facing.  We  have  too  many  Senators  who  are  working  on  the  same 
subject  matter.  It's  something  that  Senator  Kassebaum  has  tried  to 
raise,  and  apparently  she  may  not  be  willing  to  go  forward  with  it, 
because  it  may  be  a  futile  gesture. 

But  we  shouldn't  have  an  Appropriations  Committee  and  an  Au- 
thorizing Committee.  We  ought  to  merge  them.  Because  we've  got 
people,  all  experienced  people,  doing  the  same  work  twice  or  three 
times.  There's  Senator  Sasser  here,  who  makes  a  determined  effort 
to  be  as  knowledgeable  about  defense  matters  as  anyone  else  on 
armed  services  or  appropriations.  We've  got  too  many  people  deal- 
ing with  the  same  subject  matter.  It  seems  to  me  that  one  funda- 
mental reform  we  are  not  going  to  make  and  we  ought  to  make, 
and  that's  eliminating  this  duplicative  process  of  appropriations 
and  authorizations. 

We  are  now  going  through  what  I  would  call  an  inverse  legisla- 
tive process.  We  now  are  rushing  on  the  defense,  the  authorization 
conference,  to  catch  up  with  the  Appropriations  Committee.  And 
we  are  now  shaping  our  authorization  to  conform  to  what  they  are 
doing  in  appropriations,  rather  than  the  other  way  around.  Some- 
thing is  fundamentally  wrong  with  that  particular  process. 

Yesterday,  again  I  would  point  to  a  problem  that  seems  to  be  in- 
dicative of  where  we  are  today,  we  held  a  hearing  on  the  problems 
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of  the  FDIC,  the  Federal  Deposit  Insurance  Corporation,  misman- 
agement of  the  taxpayers'  funds  as  such,  gross  mismanagement, 
files  which  are  lacking,  GAO,  which  has  cited  it  for  really  very, 
very  significant  abuses  in  terms  of  managing  its  files  properly,  inef- 
ficiencies. 

And  as  I  was  lecturing  those  who  were  coming  to  testify  about 
their  inefficiencies,  I  had  to  delay  the  hearing  yesterday  afternoon 
for  almost  an  hour,  and  kept  them  cooling  their  heels  while  I  went 
over  to  vote,  because  votes  were  stacked  to  accommodate  Senators 
from  the  night  before  who  had  to  go  to  various  functions.  So  it  put 
me  in  a  rather  uncomfortable  position  of  lecturing  about  inefficien- 
cies, when  we  point  with  equal  passion  to  our  own  inefficiencies. 

Senator  Stevens  made  a  valid  point  on  Intelligence.  Senator 
Boren  and  I  have  served  together  in  Intelligence,  did  serve  together 
for  a  period  of  8  years.  I  don't  think  Intelligence  ought  to  be  a  B 
committee  unless  you're  willing  to  take  the  cap  off  the  number  of 
years  of  service.  Right  now,  it's  8  years  mandatory  and  you're  out. 
I  think  people  are  going  to  be  reluctant  to  serve  on  Intelligence  if 
that's  one  of  the  B  committees.  So  we  have  a  choice,  I  think,  of 
either  moving  it  down  to  the  C  committee  level,  or  taking  the  cap 
off.  That's  something  perhaps  we  can  debate  during  the  course  of 
the  afternoon. 

Senator  Stevens  said  that  the  public  wants  us  to  reduce  staff. 
The  question  I  would  have,  is  the  public  willing  to  reduce  demand? 
Because  if  that's  the  tradeoff,  I  would  be  more  than  happy  to  do 
that.  But  I'm  not  sure  that  the  workload  is  going  down.  The  case- 
work in  my  office  has  exploded.  We're  doing  more  and  more  and 
more  dealing  with  peoples'  problems  where  more  than  50  percent 
or  60  percent  of  the  time  is  spent  dealing  with  peoples'  problems. 
So  if  we're  going  to  reduce  staff,  we  have  to  reduce  the  demand 
placed  upon  the  staff. 

He  also  said  that  he  wants  us  to  work  longer  during  the  day.  My 
initial  reaction  was,  I  can't  dance  any  faster  than  I'm  dancing.  I 
can't  work  any  longer.  I  come  in  as  early  as  Senator  Reid  does,  and 

1  go  home — last  night  I  got  home  at  11  p.m.  or  11  p.m.  Or  1  a.m.  or 

2  a.m.  So  I'm  not  sure  what  he  was  saying  is  we  have  to  work 
longer  during  the  day. 

What  I  think  he  was  saying,  or  suggesting  to  me,  is  we  ought  to 
have  fewer  quorums.  There  is  nothing  that  is  more  disconcerting  or 
discouraging  or  perplexing  to  the  people  who  come  to  witness  gov- 
ernment in  action  than  to  look  down  and  see  no  one  or  one  person 
on  the  floor  presiding,  and  no  one  in  the  chamber,  saying  "A 
quorum  is  not  present,  Mr.  President,"  and  we  have  delay  after 
delay  after  delay.  I  think  that  is  shocking  to  most  people  who  come 
to  witness  Government  in  action.  So  what  we  are  proposing  hope- 
fully will  reduce  the  need  for  these  quorums  or  time-outs  to  accom- 
modate various  Senators. 

I  also  think  he's  correct  in  raising  the  suggestion  that  we  work 
longer  in  the  sense  that  we  do  our  business  during  the  day  and  not 
have  to  work  at  night.  This  is  also  a  persistent  complaint.  If  we  get 
out  of  here  at  8  p.m.  or  8:30  p.m.,  I  say,  "What  am  I  going  to  do 
with  all  my  time  tonight?  We're  getting  out  early.  It's  8:30  p.m.  My 
God,  I  don't  know  what  to  do  with  the  time  any  more."  Because  we 
have  become  so  accustomed  to  staying  until  9:30  p.m.  or  10  p.m.  or 
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10:30  p.m.,  or  as  Senator  Ford  has  said,  maybe  1  a.m.  or  2  a.m.  in 
the  morning.  So  I  think  we  can  make  a  better  allocation  of  our 
time. 

With  respect  to  any  of  us  serving  on  more  committees,  I  would 
like  to  endorse  what  Senator  Lugar  has  said.  I  enjoy  serving  on 
many  committees.  I  serve  on  four,  plus  this  one,  which  makes  five. 
But  I  must  say,  it  puts  enormous  strain  on  my  ability  to  do  all  of 
them  well.  I  try  and  keep  up  as  best  I  can,  and  I've  got  great  staff 
members,  as  everyone  here  does.  But  the  fact  of  the  matter  is,  I  am 
scurrying  about  like  everyone  else  is  to  make  sure  I  put  in  as  much 
intellectual  effort  into  those  committees  as  possible. 

Senator  Domenici.  Would  the  Senator  yield  for  one  moment? 

Senator  Cohen.  Yes. 

Senator  Domenici.  Let  me,  without  picking  out  any  individual 
Senator  over  others,  I  don't  know  about  the  others,  so  I  would  just 
comment,  Senator  Stevens  spoke.  Senator  Pryor,  about  not  being 
able  to  represent  your  State  well,  that  you  might  need  more  assign- 
ments. I  hold  up  as  an  example  to  the  United  States  Senator  Rich- 
ard Lugar.  He's  on  two  committees.  He  doesn't  want  five.  And  I 
don't  think  anybody  around  says  Dick  Lugar  doesn't  represent  his 
State  in  serving  on  just  two  committees.  Agriculture  and  Foreign 
Relations.  Is  that  not  right,  Senator? 

So  you  made  a  very  good  point. 

Senator  Cohen.  You  made  the  point.  Senator  Stevens  is  not  here 
right  now,  and  he's  attending,  I  think,  a  very  important  meeting. 
It's  not  a  Congressional  meeting,  but  is  dealing  with  brain  sur- 
geons, neurosurgeons  and  scientists,  and  he  has  a  great  interest  in 
the  field  of  scientific  research  into  the  brain. 

Senator  Domenici.  Right. 

Senator  Cohen.  And  I  should  be  in  Armed  Services  right  now. 

But  the  fact  is  that  most  of  us  won't  be  able  to  stay  here  until 
the  completion  of  the  debate  on  this  measure.  So  that  tells  you 

Senator  Ford.  I  have  to  leave  right  now. 

[Laughter.] 

Senator  Cohen.  But  anyway,  that's  the  problem.  We've  got  to 
reduce  the  number  of  committees  and  have  a  better  scheduling, 
and  I  think  this  particular  working  draft  accomplishes  that. 

Chairman  Boren.  Senator  Sarbanes  is  going  to  have  to  leave  and 
come  back  and  offer  his  amendment.  He's  ready  to  go  now. 

Senator  Sasser.  Wait  a  minute.  I  didn't  agree  to  that. 

Chairman  Boren.  Senator  Sasser  didn't  agree?  We'll  go  through 
the  rest  of  our  work  and  then  call  you. 

Senator  Cohen? 

Senator  Cohen.  I  have  concluded  my  remarks,  Mr.  Chairman. 

Chairman  Boren.  Thank  you  for  your  comments,  Senator  Cohen. 
I  think  again,  we've  seen  the  problems  that  we  have,  and  the  ex- 
ample we  have  now  with  the  Sarbanes  amendment  is  a  problem. 
We've  got  a  study  of  the  number  of  committees  on  which  Members 
serve  and  subcommittees,  and  we  do  range  all  the  way  up  to  a  high 
of  23,  which  some  Members  serve  on  23  committees  and  subcom- 
mittees. It's  a  real  problem.  That  was,  I  would  say,  the  number  one 
item  on  the  response  from  the  questionnaire  of  Members,  was  frac- 
tured attention  and  the  inability  to  focus. 
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We  go  next  to  Senator  Pryor,  who  was  originally  here  early  in 
attendance. 

Senator  Pryor.  Let  me  yield  my  slot  to  someone  else. 

Chairman  Boren.  Senator  Kassebaum  or  Senator  Sasser?  Sena- 
tor Sasser,  then  Senator  Kassebaum,  then  Senator  Pryor. 

OPENING  STATEMENT  BY  HON.  JIM  SASSER,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  TENNESSEE 

Senator  Sasser.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  commend  the  Chairman  and  the  Vice-Chairman  for  the 
work  they've  done  on  this  report.  I  think  there  is  a  great  deal  in 
the  work  product  that  we  see  here  to  recommend  it.  I  think  that  if 
many  of  these  reforms  can  be  enacted,  it  will  be  in  the  long-term 
benefit  of  the  Senate  and  many  of  us. 

I  want  to  particularly  commend  the  Chairman  and  Vice-Chair- 
man  for  those  recommendations  dealing  with  streamlining  the 
Senate  proceedings.  Clearly,  we  all  have  an  interest  in  protecting 
the  rights  of  the  minority.  Because  we  never  know  when  we  might 
be  in  the  minority,  and  I'm  not  talking  particularly  about  partisan 
minorities.  Many  times  we're  in  a  bipartisan  minority,  or  in  a  bi- 
partisan majority. 

But  clearly  at  some  point,  the  Senate  must  move  on  and  do  its 
business  in  matters.  And  to  be  in  a  situation  where  two  or  three  or 
four  people  can  tie  the  Senate  in  knots  indefinitely  I  think  is  not 
good  public  policy.  I  think  it  reflects  to  the  discredit,  really,  of  all 
of  us.  And  the  public  wants  us  to  move  forward  or  backward,  de- 
pending on  how  you  view  the  issue,  at  some  point,  and  they  want 
us  to  move  forward  and  do  the  public's  business. 

So  with  regard  to  the  items  in  here  which  streamline  the  Senate 
proceedings,  just  in  a  small  way,  I  think  that  is  indeed  a  large  step 
forward.  With  regard  to  limiting  ourselves  to  two  A  committees, 
now,  I  serve  on  more  than  two  A  committees.  But  I  wholeheartedly 
agree  with  that  concept. 

Chairman  Boren.  Same  here. 

Senator  Sasser.  We  simply  cannot  allow  ourselves  to  become 
stretched  as  thin  as  many  of  us  have.  I  remember  very  well  when 
the  Stevenson  Committee,  the  committee  chaired  by  Senator  Adlai 
Stevenson,  came  forward  and  recommended  that  we  serve  on  two  A 
committees  and  one  B  committee.  There  was  a  lot  of  complaining 
about  that,  I  think  some  people  were  grandfathered  in  on  A  com- 
mittees. I  remember  Senator  "Scoop"  Jackson  was,  because  he  com- 
plained so  vociferously  about  being  limited  to  two  A  committees. 

But  over  the  years,  we  have  slowly  gotten  away  from  those  Ste- 
venson recommendations,  and  now  we're  spread,  I  think,  entirely 
too  thin. 

Senator  Domenici.  Would  the  Senator  yield  on  that? 

Senator  Sasser.  I  would  be  pleased  to  yield  to  you. 

Senator  Domenici.  First,  I  thank  you  for  your  positive  comments. 

On  the  Stevenson  reorganization,  I  was  on  it,  and  I  can  tell  you 
that  within  2  weeks  after  it  was  passed  with  the  recommendations 
of  two  As  and  a  B,  all  the  waivers  were  granted,  en  bloc,  and  start- 
ing us  down  the  path  where  we  are  today,  where  it's  been  mutilat- 
ed either  by  waiver  or  grandfathering. 
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Senator  Sasser.  Mr.  Chairman,  on  the  question  of  proxy  votes,  I 
think  in  the  abstract,  I  think  it's  good  policy  to  have  Senators 
there  voting  in  person.  But  in  the  way  the  Senate  works,  and  prac- 
tically speaking,  I  have  reservations  about  that. 

Now,  Senator  Domenici  knows  we  have  a  no  proxy  voting  rule  in 
the  Budget  Committee.  And  as  Chairman  of  that  committee,  over 
the  years,  I  have  found  that  this  works  somewhat  of  a  discrimina- 
tion against  senior  Members  of  the  committee  who  might  be  chair- 
men of  other  committees,  and  some  of  the  better  Members  of  our 
committee,  and  the  more  experienced  Members  of  it,  who  might  be 
away  chairing  committee  proceedings  that  they've  got  to  interrupt 
just  to  come  back  to  vote  on  an  issue,  they  just  come  in  and  say 
"aye"  or  "nay"  and  they're  gone.  They  could  just  as  well  vote  by 
proxy. 

Or  you  have  individuals  on  the  committee  who  are  very  industri- 
ous, who  work  very  hard,  but  because  of  some  particular  pressing 
crises  in  their  State  on  that  particular  day,  they  cannot  vote.  And  I 
must  say  to  you  that  I  think  it  works  to  the  detriment  of  the  ma- 
jority. 

Now,  the  majorities  change  around  here.  I've  been  here  when  my 
party  was  in  the  majority  and  when  the  other  party  was  in  the  ma- 
jority. So  these  things  change.  But  the  majority  party  usually  is 
more  deeply  involved  in  holding  hearings,  more  involved  in  presid- 
ing over  hearings,  has  frankly  more  duties.  So  the  question  of 
proxy  voting,  I  think  in  the  abstract,  we  would  all  like  to  be  there 
to  vote  in  person.  Just  looking  at  it  from  the  day-to-day  practicali- 
ties of  this  institution,  I  frankly  have  some  reservations  about  it. 

I  want  to  be  very  brief  here.  On  the  question  of  staff,  I  think  Sen- 
ator Cohen  makes  an  excellent  point.  Perhaps  we  can  make  some 
staff  reductions.  And  I  am  one  who  thinks  that  some  Senators  have 
too  much  staff.  Some  Senators  probably  don't  have  enough.  This 
workload  is  increasing. 

Now,  Senator  Cohen  indicated  that  his  case  work  portion  was 
simply  exploding.  I  would  reflect  his  attitude  on  that,  and  simply 
say  that  in  the  first  90  days  of  1993,  my  office  received  more  mail 
than  we  received  in  all  of  calendar  year  1992.  We're  simply  drown- 
ing in  mail  there.  And  I  find  that  that's  being  reflected  in  the  of- 
fices of  Senators  of  both  parties,  all  across  this  body. 

What  we're  seeing,  everybody's  got  a  grass  roots  organization. 
Everybody's  listening  to  the  talk  show  or  radio  people.  There  is 
almost  an  extraordinary  and  unparalleled  interest  in  what's  going 
on  here  in  the  Congress.  And  we're  simply  being  flooded  with  in- 
quiries. 

So  it's  great  to  talk  about  reducing  the  staff,  and  I  certainly 
want  to  do  it,  and  I  will  vote  to  do  it  to  some  extent.  But  I  think  we 
had  better  be  careful  about  that,  because  we're  here,  in  the  final 
analysis,  to  serve  our  constituents  and  they,  in  many  and  large 
measure,  determine  the  effectiveness  of  our  service  by  the  effective- 
ness of  our  response  to  their  particular  needs. 

As  this  Government  has  become  larger  and  more  complex  and 
more  bureaucratic,  more  and  more  of  our  time  is  simply  spent  get- 
ting the  executive  agencies  to  break  through  the  bureaucratic  red 
tape  and  get  them  to  do  expeditiously  what  they  should  have  done 
expeditiously  in  the  first  place.  We  all  know  we've  got  countless 
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numbers  of  people  who  simply  work  on  expediting  things.  If  you 
don't  do  it,  it  simply  doesn't  happen. 

Finally,  on  the  question  of  using  our  time  wisely,  and  here  again, 
I  think  Senator  Cohen  raises  some  excellent  points.  All  these 
quorum  calls,  we  get  out  there  and  we  wait  and  we  wait  and  we 
wait  for  Senator  X  to  call  up  his  or  her  amendment.  Now  frankly,  I 
think  we  ought  to  move  these  bills  and  move  on  to  third  reading. 
Many  times.  Senator  X,  he  or  she  will  be  in  their  office  doing  some- 
thing else,  they  discommode  the  whole  session  for  their  own  par- 
ticular purposes.  A  few  Senators  do  that  much  more  than  others. 

So  I  wish  we  had  something  in  here,  I  know  we  can't  order  the 
leadership  to  move  on,  or  order  the  bill  managers  to  move  on,  but  I 
wish  there  was  something  in  here  expressing  a  sense  of  the  com- 
mittee with  that  regard,  so  that  the  leadership  could  say,  "Well,  it 
wasn't  my  idea,"  or  the  bill  manager  could  say,  "Well,  it  wasn't  my 
idea.  The  Committee  on  Reform  has  spoken  on  this,  and  when  the 
Senate  as  a  whole  adopts  the  Committee  on  Reform's  measures, 
then  the  Senate  as  a  whole  has  spoken  on  this.  They  want  to  move 
forward  and  move  this  particular  legislation." 

Well,  I  have  some  more  notes  here,  but  they're  so  disorganized 
that  I  won't 

Senator  Pryor.  That's  because  you're  on  too  many  committees. 

[Laughter.] 

Senator  Sasser.  I'm  on  too  many  committees.  Frankly,  I've  got  to 
rush  off  to  another  committee  meeting. 

But  one  final  word.  On  the  question  of  4-year  authorization.  The 
General  Accounting  Office  is  supposed  to  be  the  independent  inves- 
tigating arm  of  the  Congress.  And  I  know  some  of  us,  over  the 
years,  have  had  disagreements  with  GAO.  I  have  had  disagree- 
ments with  them  myself. 

But  I  worry,  if  we're  going  to  put  them  on  a  4-year  tether  with 
regard  to  their  authorizations  if  this  would  not  be  a  way  to  influ- 
ence at  least  the  audit  and  review  section  of  GAO.  If  Senators  can 
say,  if  the  Chairman  of  the  Appropriations  Committee,  and  I  know 
that  Senator  Byrd  wouldn't  take  this  position,  I  just  use  this  in  the 
abstract,  or  the  Chairman  of  the  Legislative  Appropriations  Com- 
mittee, the  distinguished  Senator  from  Nevada,  Mr.  Reid,  I  know 
he  wouldn't  take  this  position. 

But  let's  say  that  an  audit's  underway,  and  they  want  to  make 
sure  it  turns  out  a  certain  way,  or  want  to  influence  it.  If  the  GAO 
knows  that  this  particular  individual  is  going  to  be  looking  at  their 
authorization  next  year  or  in  2  years,  it  could  have  a  chilling  effect 
on  the  objectivity  of  the  auditor's  work.  I  don't  think  any  of  us 
want  to  do  that. 

So  I've  got  reservations  about  these  4-year  authorizations  with 
regard  to  the  General  Accounting  Office. 

I've  spoken  too  long,  Mr.  Chairman,  but  again  I  want  to  com- 
mend you  and  Senator  Domenici  for  some  very  excellent  work 
here. 

Chairman  Boren.  Thank  you  very  much,  Senator  Sasser.  I  think 
you've  made  some  excellent  points,  points  that  we  should  think 
very,  very  seriously  about,  and  I  appreciate  your  comments  very 
much. 

Senator  Kassebaum? 
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OPENING  STATEMENT  BY  HON.  NANCY  LANDON  KASSEBAUM,  A 
U.S.  SENATOR  FROM  THE  STATE  OF  KANSAS 

Senator  Kassebaum.  Senator  Cohen  just  said  to  me,  "Are  you 
going  to  be  the  only  person  who  doesn't  have  anything  to  say?" 
And  of  course,  it  gets  to  this  point,  and  you  really  feel  like  you 
should. 

On  the  other  hand,  I  think  there  have  been  some  very  thoughtful 
comments  that  have  already  been  made.  One,  to  just  say  to  the 
Chairman  and  Vice-Chairman  and  staff  what  a  good  job  I  think  ev- 
eryone has  done.  I  think  this  is,  as  you  know,  a  very  important  ini- 
tiative. I  think  it's  an  important  agenda.  Senator  Cohen,  of  course, 
made  a  persuasive  argument  for  something  that  I  believed  was  im- 
portant, and  it  was  a  restructuring  of  the  committees.  But  I'm  also 
a  realist,  and  know  that  won't  occur. 

So  I  agree  with  much  of  what  has  been  said.  I  feel,  and  I  don't 
know  who  said  this.  Senator  Lugar  maybe,  that  much  will  depend, 
however,  on  those  who  are  either  chairing  the  committee,  the  lead- 
ership on  both  sides  of  the  aisle,  to  make  it  work.  We  have  to  be 
dedicated  to  making  it  work,  or  it  will  fall  apart  again,  and  we'll 
soon  find  one  reason  or  another  to  put  it  aside. 

When  are  we  going  to  get  to  the  amendments? 

Chairman  Boren.  Just  as  soon  as  the  opening  statements  are 
over. 

[Laughter.] 

Senator  Kassebaum.  Okay,  then,  I'll  wait.  Thank  you. 

Chairman  Boren.  Thank  you  very  much. 

Senator  Pryor? 

OPENING  STATEMENT  BY  HON.  DAVID  PRYOR,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  ARIZONA 

Senator  Pryor.  Mr.  Chairman,  and  Mr.  Vice-Chairman,  I  would 
like  to  add  my  word  of  commendation  to  both  of  you  for  the  good 
work  that  you  have  done  all  this  year,  and  also  to  the  very  fine 
staff  that  you  have  assembled.  I  truly  think  they  have  done  a  re- 
markable job. 

I  have  just  one  or  two  brief  passing  comments.  If  this  committee 
does  nothing  more,  Mr.  Chairman,  nothing  more  than  change  some 
of  the  procedures  and  the  rules  and  the  practices  of  the  Senate 
itself,  I  think  that  we  will  have  accomplished  a  great  deal.  In  fact,  I 
think  that  would  be  a  great  victory.  If  we  go  forward  and  do  some- 
thing also  in  addition  to  this,  relative  to  committees  and  committee 
structure,  and  the  limitation  of  how  many  committees  we  can 
serve,  that  in  my  opinion  is  icing  on  the  cake.  We  will  have  really 
hit,  I  think,  a  triple  on  that  one. 

I  think  that  there's  one  or  two  little  concerns  that  I  have  here, 
and  I'm  still  in  a  quandary  about  the  2-year  budget  cycle.  I  will 
look  forward  to  listening  to  that  debate  and  that  discussion.  I'm 
also  in  a  quandary  about  the  abolition  of  the  Joint  Tax  and  the 
Joint  Economic  Committee  and  the  other  committees. 

There  is  also  Section  105  in  here  that  I  would  like  to  bring  my 
colleagues'  attention  to.  Section  105  provides  that  committee  chair- 
men shall  publish  committee  attendance  and  voting  records  in  the 
Congressional  Record  semi-annually.  I  don't  have  any  great  con- 
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cern  with  that  except  to  note  that  if  I'm  going  to  the  Finance  Com- 
mittee and  the  Agriculture  Committee  and  the  Governmental  Af- 
fairs Committee,  run  in,  make  certain  the  clerk  marks  me  present, 
I  run  out  and  go  to  the  floor  to  make  a  speech  or  participate  in 
something  else,  I  think  that  we're  going  to  have  to  sort  of  refine 
the  rules  and  the  process  of  procedure  there  with  regard  to  not 
abusing  that  Section  105. 

Mr.  Chairman,  I'm  very  glad  that  you  and  the  Vice-Chairman 
have  decided  sort  of  to  put  aside  for  the  moment  the  issue  of  ethics. 
I  am  on  the  Ethics  Reform  Commission  with  Senator  Bryan  and 
others.  I  must  say  that  I  have  come  full  circle.  I  have  made  this 
statement  before,  I  used  to  think  that  we  needed  outsiders  to  come 
in  and  help  us  with  the  ethics  process. 

Maybe  I'm  getting  old  or  crotchety  or  what  have  you.  But  I  was 
watching  especially  this  last  issue  that  was  before  the  Senate,  and 
once  again,  Mr.  Chairman,  as  painful  as  it  was,  the  system  worked. 
The  system  worked.  No  one  wants  to  be  on  that  committee.  Every- 
one wants  to  count  the  days  until  they  get  off.  But  the  system  is 
working.  And  it  may  not  be  a  good  system,  but  it's  one  that  I  think 
I  would  prefer  over  another  system. 

And  finally,  as  relating  to  Senator  Cohen's  and  Senator  Stevens's 
comments.  Senator  Stevens  says  people  want  us  to  work  longer, 
and  Senator  Cohen  says  they  want  us  to  work  in  daylight  and  to 
get  our  work  done  and  what  have  you.  I  would  say  that  I  interpret 
maybe  what  they  want  is  that  they  want  us  to  work  better.  They 
want  us  to  work  more  efficiently.  They  want  our  work  product,  our 
work  ethic  and  our  work  habits  to  sort  of  hit  the  target.  I  think 
that's  what  this  committee  is  all  about.  I  commend  both  of  you, 
each  of  you,  and  all  the  staff  once  again.  Thank  you  very  much. 

Chairman  Boren.  Thank  you  very  much.  Senator  Pryor,  and 
thank  all  of  you  for  your  opening  comments. 

Let  me  raise  the  issue,  I  think  Senator  Lugar  had  raised  the 
issue  first,  the  question  about  our  deferring  on  the  ethics  matters, 
we're  deferring  on  the  matter  of  the  procedures  and  applying  laws 
to  Congress,  how  those  procedures  will  work,  waiting  for  the  task 
force  to  report,  the  Task  Force  on  Ethics.  I  have  heard  from  a 
number  of  Members  on  both  sides  that  they  wish  to  do  the  same 
thing  with  ethics,  in  other  words,  defer  the  wording  of  that  section 
until  we  get  the  recommendation  of  the  Task  Force  on  Ethics. 

Now,  let  me  say  that  I  personally,  and  I  usually  agree  with  Sena- 
tor Pryor  on  everything,  I  still  am  among  those  that  believe  that 
we  should  have  outside  Members  in  the  process,  or  at  least  the 
option  of  outside  Members  in  the  process,  and  I  wouldn't  want  to 
view  us  deferring  that  to  prejudice  the  question.  We  would  wait 
and  see  what  the  task  force — I  think  the  task  force  itself,  as  I  un- 
derstand it,  is  having  a  very  lively  discussion  on  that  issue  among 
themselves,  and  are  uncertain  as  to  where  their  recommendation 
will  come  down. 

But  just  with  that  point,  I  would  want  to  make  that  point,  that 
it's  apparent  to  me  that  the  majority,  if  not  all,  of  the  Members, 
wish  to  follow  the  procedure  of  letting  the  task  force  make  the  rec- 
ommendations to  us  that — I  don't  want  to  be  understood  as  chang- 
ing my  view  on  the  outside  Members,  because  I  still  think,  from 
the  point  of  view  of  the  perception  of  the  institution,  it  is  impor- 
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tant  that  there  is  a  perception  that  we  do  judge  ourselves  and  that 
others  are  not  in  that  same  position  when  they  are  accused  of 
wrongdoing  of  some  kind.  I  still  hope  that  there  will  be  very  strong 
consideration  being  given  by  the  task  force,  as  I  know  there  is  by 
some  Members  of  the  task  force,  to  outside  Members. 

DEFER  WORDING  OF  ETHICS  SECTION  OF  THE  BILL  UNTIL 
SENATE  TASK  FORCE  REPORTS 

Is  that  the  general  consensus,  that  the  Members — I  can  just  ask 
for  a  show  of  hands  on  this — are  just,  is  it  the  general  consensus,  if 
you  raise  your  hand,  that  we  defer  the  details  of  the  ethics  provi- 
sion until  the  report  of  the  task  force?  How  many  would  favor  de- 
ferring until  the  task  force? 

[Show  of  hands.] 

Chairman  Boren.  All  right.  That  will  be  the  modification  of  the 
document,  then. 

Senator  Ford.  Let  me  ask  one  question,  though.  Are  you  saying 
once  we  get  the  recommendations  of  the  task  force  then  we'll  make 
a  decision? 

Chairman  Boren.  That  may  not  be — what  we  would  have  to  do  is 
undoubtedly,  when  we  introduce  the  legislation,  which  really  then 
would  be  introduced  by  the  co-chairs,  and  would  go  through  the 
normal  legislative  process,  I  would  think  at  that  point  in  time  we 
would  simply  say  to  the  Rules  Committee,  ask  the  Rules  Commit- 
tee to  seriously  consider  the  recommendation  of  the  task  force  as  it 
considers  the  other  legislative  proposals.  That's  the  process  I  think 
would  be  followed. 

Senator  Lugar.  Or  incorporated  on  the  floor  by  amendment. 

Chairman  Boren.  Or  incorporated  on  the  floor  by  amendment.  I 
would  think  probably  incorporated  in  the  Rules  Committee,  based 
upon  the  recommendations  of  the  task  force. 

Senator  Domenici.  Mr.  Chairman,  on  that  score,  I  want  to  join  in 
your  remarks,  I  might  be  convinced  to  the  contrary,  but  I  have 
come  to  the  conclusion  that  one  of  the  shortcomings,  in  spite  of  the 
Ethics  Committee  doing  a  very  good  job  on  the  big  case  before 
them,  and  in  fact  an  excellent  job,  I  have  come  to  the  conclusion 
that  it's  very  hard  to  get  quick  justice.  Because  sitting  Senators  as 
fact-finders  and  judges  cannot  devote  the  kind  of  time  necessary  to 
get  it  done  quick. 

I  think  we  have  to  address  that  issue.  Where  do  we  find  a  fair 
way  to  have  somebody  finding  these  facts  that  has  a  lot  more  time 
to  do  it,  and  that's  what  caused  me  to  lean  toward  outsiders  as  an 
option,  and  I  remain  convinced  thus  far  that  that's  very  important. 
But  I  do  believe  our  own  Republican  leader  is  right.  He  suggested 
that  we  do  what  Senator  Lugar  has  recommended,  and  wait  on 
that.  So  I  join  with  my  hand  saying  I  agree  to  that. 

Chairman  Boren.  Thank  you  all  very  much.  It  will  be  modified 
and  we'll  follow  that  procedure,  then,  when  we  introduce  the  legis- 
lation, just  as  we  will  on  the  Reid-Stevens-Ford  Task  Force  on  the 
ways  in  which  the  laws  would  be  applied,  and  then  in  our  individ- 
ual comments  on  the  report  we  can  express  ourselves  as  to  our 
views  on  what  should  be  included  on  both  of  these  items. 
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I  think  clearly  we're  moving  toward  bringing  the  Congress  under 
labor  and  health  regulations  as  well  as  civil  rights  and  the  task 
force  is,  as  I  understand,  working  very  much  in  that  direction. 
They  have  to  fine-tune  the  methods,  the  compliance  office  methods 
that  will  be  set  up. 

Chairman  Boren.  Let's  move  now  to  Senator  Sarbanes,  who  is 
able  to  come  back  with  us  now  and  offer  his  proposed  amendment. 
I  would  like  to  accommodate  him  by  turning  to  that  amendment  at 
this  time. 

OPENING  STATEMENT  BY  HON.  PAUL  S.  SARBANES,  A  U.S. 
SENATOR  FROM  THE  STATE  OF  MARYLAND 

Senator  Sarbanes.  Mr.  Chairman,  I'll  be  very  brief.  I  was  able  to 
buy  a  little  time  in  the  other  committee  in  order  to  do  this. 

First  of  all,  let  me  say  generally  on  the  joint  committees,  I  think 
there  is  a  great  tendency  to  eliminate  joint  committees  and  you  get 
a  box  off  the  chart  and  that's  considered  to  be  reform.  But  a  lot  of 
these  joint  committees,  you  have  to  look  at  what  it  is  they  do,  what 
work  do  they  perform,  and  how  is  it  going  to  be  done  otherwise.  I 
think  in  many  instances  these  joint  committees  do  a  good  job.  I 
don't  see  them  as  a  problem.  Like  any  committee,  they  ought  to 
always  be  examined. 

Now,  I  want  to  specifically  address  the  Joint  Economic  Commit- 
tee. I  have  served  on  that  committee  for  some  time  now.  I  don't 
chair  it  in  this  Congress.  I  remember  Dick  Boiling,  who  I  think  was 
probably  the  best  thinker  about  the  Congress  that  there  has  been 
in  the  Congress,  was  a  very  strong  proponent  of  it,  and  the  ration- 
ale for  it  is  you  need  some  places  where  some  thinking  is  done 
middle  range  and  long  range  with  respect  to  important  national 
issues.  It  does  not  report  legislation. 

I  think  that's  an  advantage,  not  a  disadvantage.  I  think  that  en- 
ables it  to  carry  forward  a  hearing  and  a  study  agenda  which  has 
made  some  very  significant  contributions,  and  is  able  to  look  at 
broad  economic  policy.  Now,  the  committee  has  done  work  on  im- 
portant issues  like  infrastructure,  productivity,  the  Nation's  com- 
petitiveness, investment  policy,  very  important  studies  in  interna- 
tional economics,  countercyclical  economic  policy,  high  technol- 
ogies, the  scientific  and  technical  frontiers  of  making  us  a  highly 
advanced  industrial  Nation. 

In  addition,  the  JEC  has  done  a  lot  of  things.  For  years,  we  have 
monitored  the  Soviet  economy  and  the  Chinese  economy.  The  CIA 
comes  before  the  committee  to  make  that  presentation.  That's  an 
annual  thing.  Those  reports  are  extremely  sought  after  and  highly 
valued  in  the  academic  fields.  We  relate,  of  course,  to  the  sort  of 
policy  community  in  a  very  close  way,  in  many  ways  much  closer  I 
think  than  a  lot  of  the  other  committees. 

Let  me  just  give  you  a  couple  of  examples  of  how  this  works  over 
time.  We  did  studies  of  the  Taiwan,  the  Korean  and  the  Japanese 
economy  and  the  trade  imbalances  between  the  United  States  and 
those  economies,  and  what  those  countries  were  doing.  These  were 
very  careful  studies,  they  brought  general  praise.  On  the  basis  of 
those  studies  we  began  the  effort  which  ultimately  culminated, 
that  was  included  in  the  Trade  Act  to  require  Treasury  to  report 
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semi-annually  on  countries  that  were  manipulating  their  currency 
or  playing  against  the  rules  of  the  game. 

And  off  the  basis  of  that,  we've  gotten  some  very  important 
changes  that  have  taken  place  in  the  policies  of  those  countries, 
much  to  the  advantage  of  our  U.S.  economic  prospects.  We  do  a  lot 
of  work  on  countercyclical  economic  policy,  the  unemployment  in- 
surance is  just  one  example  of  that.  Senator  Bingaman  chaired  the 
subcommittee  that  worked  in  the  high  technology  field  and  came 
forward  not  out  of  our  committee,  because  we  don't  do  the  legisla- 
tion. But  it  was  based  on  the  studies  and  work  of  the  JEC.  They 
came  forward  with  some  major  proposals  to  strengthen  policy  in 
the  high  technology  area. 

Everyone  says  we  don't  have  enough  time  around  here  to  think 
about  things.  We're  always  focused  on  the  matter  of  the  moment. 
And  that's  true,  and  of  course  when  you  handle  legislation,  by  defi- 
nition your  agenda  is  defined  by  the  legislation.  There's  practically 
no  way  to  escape  that.  This  is  one  committee  that's  been  able  to  do 
some  forward  thinking,  to  address  some  broad  economic  questions. 
I  think  it's  worked  very  effectively,  and  I  obviously  very  strongly 
feel  that  it  ought  not  to  be  abolished. 

It's  easy  to  come  along  and  say,  "Well,  let's  just  abolish  these 
joint  committees."  But  I  think  if  you  probe  what  they  do  and  how 
they  work,  there  is  a  case  to  be  made,  and  I  think  certainly  a  case 
to  be  made  on  the  part  of  this  committee.  So  I  would  put  to  the 
committee  dropping  the  provision  to  abolish  the  JEC. 

Chairman  Boren.  Thank  you.  Senator  Sarbanes. 

Let  me  just  say  that  all  of  these  decisions  are  difficult,  and  there 
are  strong  argument  that  can  be  made  on  individual  cases.  I  find 
myself  in  honest  disagreement  with  my  colleague  on  this  matter.  I 
think  it's  important  that  we  do  take  the  step  of  beginning  now  the 
process  of  streamlining.  We  will  not  necessarily  lose  the  work  of 
those  that  have  been  preparing  reports. 

This  is  a  non-legislative  committee,  and  the  Budget  Committee 
could  well,  I  believe,  undertake  some  of  the  same  economic  studies 
and  members  of  the  staff,  the  budget  of  the  committee  is  approxi- 
mately $3  million.  Those  members  of  the  staff  that  were  necessary 
to  augment,  for  example,  economic  studies  by  the  Budget  Commit- 
tee, that  could  be  undertaken. 

We're  here  dealing  with  the  possibility  that  we  could  save  by  not 
having  these  four  joint  committees  a  considerable  amount  of 
money.  The  budgets  total  about  $10  million.  These  functions  will 
not  be  lost  in  terms  of  being  able  to  do  studies.  The  same  would  be 
true  of  Printing  and  the  Library,  in  that  these  functions  would  be 
carried  out  by  the  Rules  Committee. 

Let  me  say  in  making  this  recommendation,  we're  in  the  tradi- 
tion of  earlier  reform  committees.  I  have  before  me  the  recommen- 
dations from  the  Monroney-LaFoUette  Committee.  They  at  that 
time  recommended  abolishing  the  joint  committees.  For  example, 
it's  interesting,  their  recommendation  was  the  same  on  printing 
and  privileges  and  elections  which  they  advocated  moving  to  the 
Rules  and  Administration  Committee. 

The  Stevenson  Committee  also  recommended  the  abolition  of  the 
following:  all  the  joint  committees,  including  the  Joint  Economic 
Committee.  This  was  a  recommendation  of  the  Stevenson  Commit- 
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tee  as  well.  They  were  successful,  I  might  say,  in  abolishing  the 
Joint  Committee  on  Atomic  Energy  and  Defense  Production,  and 
Congressional  Operations,  which  had  become  a  committee  I  guess 
much  like  ourselves,  which  admit  to  being  temporary,  but  had 
become  permanent. 

So  I  know  that  these  are,  and  I  respect,  certainly,  the  work  that 
has  been  done  by  Members  of  that  committee  and  its  staff.  I  par- 
ticularly appreciate  the  leadership  that  Senator  Sarbanes  has 
given  to  that  committee.  But  I  believe  if  we  begin  to  unravel  at  this 
point  the  composite  reform  and  the  reduction  of  comniittees  that 
we  have  talked  about  by  making  exceptions  that  we  put  ourselves 
on  a  very  slippery  slope  and  that  we  will  find  that  cases  will  then 
be  made  for  the  others  and  before  we  know  it,  we  will  not  have 
been  able  to  make  the  major  impact  we  hoped. 

Senator  Reid  and  then  Senator  Ford. 

Senator  Reid.  When  we  met  informally,  I  agreed  that  we 
shouldn't  include  Joint  Economic.  But  frankly,  you  can't  defend 
that.  You  can't  defend  leaving  one  joint  committee  when  you  do 
away  with  Joint  Taxation  and  Printing  and  all  this.  So  I  think  it 
has  to  be  an  all  or  nothing  proposition. 

One  of  the  things,  I  don't  know  if  the  leadership  of  this  Joint 
Committee  talked  about  it,  but  one  of  the  things  that  I  talked 
about  early  on  and  I'm  not  sure  that  we  shouldn't  do  something 
about  that,  and  I  would  like  to  get  some  comment  at  the  appropri- 
ate time,  especially  from  you  and  Senator  Cohen,  and  that  is,  why 
can't  we  have  a  joint  staff  for  Intelligence?  Why  do  we  need  two 
separate  committee  staffs  for  Intelligence?  I  think  it  would  be 
much  more  efficient  and  effective,  and  we  would  save  money  if  we 
had  a  joint  staff  for  Intelligence. 

Senator  Cohen.  Does  that  mean  we  should  have  a  joint  staff  for 
Economics  or  Taxation? 

Senator  Reid.  We're  going  to  get  rid  of  those. 

Senator  Cohen.  I  understand.  But  what  I'm  asking  is,  do  you 
want  to  do  away  with  jointness  or  joint  committees,  but  now  you're 
talking  about  having  a  joint  staff  for  Intelligence? 

Senator  Reid.  Yes,  that  the  House  and  Senate  would  share. 

Senator  Cohen.  I  don't  have  any  particular  objection  to  it.  I'm 
not  sure  how  you  would  work  it  out. 

Senator  Ford.  There's  not  a  question  on  that. 

Senator  Reid.  No,  but  I'm  just  saying  it's  something  I  would  like. 

Chairman  Boren.  There's  been  a  proposal,  and  Congressman 
Hyde,  for  a  number  of  years,  proposed  a  joint  intelligence  commit- 
tee. Maybe  that's  something  that  ought  to  be  seriously  considered. 

Senator  Reid.  I  favor  that. 

Chairman  Boren.  I  think  probably  my  answer  would  be,  you 
either  go  joint  on  both,  committee  and  staff,  if  you  want  to  have  a 
joint  staff  of  a  committee,  you  would  almost  have  to  have  it  made 
into  a  joint  committee.  I  think  that's  something  we  might  want  to 
consider. 

Senator  Reid.  Tell  me,  separate  and  apart  from  Senator  Sar- 
banes's  motion,  how  would  that  be  done?  When  would  we  have  an 
opportunity  to  do  that? 

Chairman  Boren.  It  could  be  offered  as  an  amendment  to  make 
it  a  recommendation. 
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Senator  Ford.  Mr.  Chairman? 

Chairman  Boren.  Senator  Ford,  then  Senator  Sasser. 

Senator  Ford.  Mr.  Chairman,  I  understand  Senator  Sarbanes's 
recommendation  here.  I  could  do  basically  the  same  thing  for  the 
Joint  Committee  on  Printing.  Already  this  year  we've  turned  down 
and  saved  through  the  Joint  Committee  on  Printing  almost  $100 
million.  We've  turned  back  almost  $150,000  in  payroll,  we've  had 
savings  of  50  cents  on  the  dollar  for  printing.  We've  encouraged  the 
so-called  minority  and  disadvantaged  and  small  printing  groups  out 
there,  and  they've  been  bidding  and  we're  keeping  them  in  busi- 
ness. I  think  we've  done  one  whale  of  a  good  job. 

So  I  think  my  argument  where  they  don't  put  forward  any  legis- 
lation, we  have  the  authority  on  the  Joint  Committee  on  Printing 
to  do  certain  things.  On  the  dissemination  of  information,  if  we 
take  the  reinvent  Government  recommendation,  it  will  cost  $80 
million.  We  will  save  over  $50  million  if  you  keep  another  Joint 
Committee  on  Printing  and  we  have  the  ability  with  the  Windows 
bill  that  we  passed  and  is  now  law  to  disseminate  that  information 
to  libraries  and  so  forth.  The  public  is  high  on  that,  and  that's  one 
of  our  responsibilities. 

So  when  I  testified  you  get  back  $10  for  every  $1  you  invest,  or 
better,  it  could  be  even  higher  than  that  for  the  Joint  Committee 
on  Printing.  So  I've  got  an  argument,  too,  that  this  committee 
within  its  own  sphere  has  the  responsibility,  I  think,  that's  mean- 
ingful. So  I  have  taken  this  position,  that  if  you're  going  to  elimi- 
nate all  of  them  but  one,  then  I'm  going  to  be  opposed  to  that.  If 
you're  going  to  eliminate  none  of  them,  I'll  accept  that.  But  it's 
either  all  or  none,  in  my  opinion. 

And  let  me  just  make  one  other  point.  Under  the  Stevenson  rec- 
ommendation, we  eliminated  the  Space  Committee.  I  would  have 
been  here  2  years  and  would  have  become  Chairman  of  the  Space 
Committee  when  you  had  Senator  Goldwater  and  Senator  Stennis 
and  all  them  on  there,  and  I  was  the  only  freshman.  The  rest  of 
them  were  chairmen.  And  we  had  54  employees. 

I  went  before  Howard  Cannon  at  the  Rules  Committee  and  testi- 
fied that  we  ought  to  do  away  with  it.  We  put  it  under  Commerce, 
it's  been  working  very  well.  So  that  experience,  I  think,  indicates 
that  this  can  be  done.  The  joint  committee  would  go  to  Rules.  I 
think  that  might  go  to  Banking  or  Finance.  There  are  a  lot  of 
things  that  you  can  do  with  these,  and  I  would  be  hopeful  that  if 
you're  going  to  keep  one,  keep  them  all,  or  do  away  with  all  of 
them.  In  all  deference  to  my  friend  Senator  Sarbanes. 

Chairman  Boren.  Senator  Sasser? 

Senator  Sasser.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I  want  to  associate  myself  with  Senator  Sarbanes 
position  on  this  particular  matter.  Now,  we  have  established,  I 
think,  a  precedent  in  times  past  for  these  reform  committees  of 
doing  away  with  committees  when  they  have  essentially  outlived 
their  usefulness.  One  was,  as  we  have  heard  earlier,  the  Atomic 
Energy  Committee.  That  used  to  be  a  highly  secret  committee.  The 
secret  room  in  the  Capitol  was  built  initially  to  accommodate  the 
Atomic  Energy  Committee.  But  that  committee  outlived  its  useful- 
ness and  we  did  away  with  it. 
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The  other  one  that  was  mentioned  earlier  was  the  Defense  Pro- 
curement or  expediting  defense  procurement.  That  also  outlived  its 
usefulness  and  we  did  away  with  that.  Perhaps  the  Space  Commit- 
tee did  outlive  its  usefulness,  and  we  did  away  with  that. 

But  I  think  the  Joint  Economic  Committee  brings  to  this  Con- 
gress a  level  of  economic  expertise  and  a  level  of  economic  sophisti- 
cation in  dealing  with  long-term  economic  issues  and  short-term 
economic  strategies  that  I  don't  think  we're  going  to  get  an3rwhere 
else. 

Now,  I've  never  been  a  Member  of  that  committee.  But  I  did  go 
to  three  or  four  or  five  of  their  hearings  on  a  number  of  economic 
matters.  They  had  a  stable  of  excellent  economists  who  short  of 
spanned  the  whole  range  of  economic  philosophy  there  and  were 
doing,  I  thought,  some  very  splendid  economic  work. 

I  used  to  look  forward  to  the  reports,  for  example,  issued  when 
Lloyd  Bentsen  was  chairman  of  the  Joint  Economic  Committee.  I 
thought  very  useful  work  was  done  there,  and  of  course  when  Con- 
gressman Hamilton  was  chairing  it,  and  then  Senator  Sarbanes, 
also  I  thought  did  very  excellent  work  there. 

Now,  let's  face  it.  What  happens  with  the  economy,  both  domesti- 
cally and  internationally,  is  the  single  most  dominant  issue  of 
modern  times.  And  I'm  arguing  against  myself  here,  I  say  to  my 
friend  Pete  Dominici.  We  could  take  this  jurisdiction  of  the  Budget 
Committee  and  we  could  say  we're  going  to  do  all  the  economic 
work. 

But  we've  got  one  economist,  I've  got  one  economist,  there  may 
be  a  minority  economist,  I  don't  know,  Pete.  But  we've  got  one 
economist  on  the  majority  side.  And  we're  concerned  primarily  in 
dealing  with  deficits  and  controlling  spending  and  a  whole  host  of 
things,  and  we're  not  that  involved  in  economic  studies.  We're 
going  to  end  up  relying  primarily  on  the  Congressional  Budget 
Office,  I  suspect. 

Now,  they  do  excellent  work.  But  we're  not  going  to  get  the  kind 
of  in-depth,  I  think,  highly  enlightened  work  product  that  we've 
been  getting  out  of  the  Joint  Economic  Committee  which  I  think 
has  been  useful.  Yes,  it  costs  some  money.  But  I  would  say  to  my 
colleagues,  let's  don't  be  penny-wise  and  pound  foolish  here.  In 
other  words,  we've  got  to  have,  I  think,  some  tools  to  get  the  work 
done.  I  think  this  Joint  Economic  Committee,  over  a  period  of  time, 
has  proved  its  usefulness,  and  I  think  it's  going  to  become  increas- 
ingly useful  if  it's  allowed  to  exist. 

We've  got  to  find  a  way,  I'll  say  this  and  conclude,  but  we've  got 
to  find  a  way  over  the  next  few  years  in  this  country,  which  is  in 
the  process  of  restructuring  our  economy,  and  it's  very  painful,  eco- 
nomically, socially,  culturally  and  some  of  us  are  going  to  find  and 
have  found,  it's  very  painful  politically. 

But  we're  in  the  process  now  of  trying  to  restructure  the  econo- 
my here  in  the  United  States.  I  think  we're  seeing  this  restructur- 
ing now  going  on  in  the  highly  industrialized  countries  of  Western 
Europe.  And  we  need  some  strategies  to  deal  with  this.  Frankly,  I 
think  this  is  not  the  proper  time  to  do  away  with  the  Joint  Eco- 
nomic Committee. 

Chairman  Boren.  Thank  you.  Senator  Sasser. 

Any  last  comments,  Senator  Sarbanes? 
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Senator  Sarbanes.  No,  I'm  ready  to  vote.  I  just  make  this  obser- 
vation. The  Monroney  Commission,  which  you  said  recommended 
abolishing  joint  committees  in  1946,  it  was  that  Congress  that 
passed  the  Employment  Act  and  established  the  Joint  Economic 
Committee.  So  they  made  in  a  sense  a  very  fundamental  judgment. 

Chairman  Boren.  Senator  Lugar? 

Senator  Lugar.  Let  me  just  mention  that  in  the  Renewing  Con- 
gress book,  the  second  report  of  American  Enterprise  Institute  and 
Brookings  Institution,  Norm  Ornstein  and  Thomas  Mann  come  to  a 
conclusion  on  pages  25  and  26  that  the  joint  committees  ought  to 
be  concluded  and  wrapped. 

Just  for  chapter  and  verse  of  some  rationalization  of  this,  many 
of  us  read  this  report  with  a  considerable  amount  of  approval, 
really,  of  how  they  have  come  out.  They  suggest  a  rationale  that  I 
will  not  go  over  again,  but  I  just  cite  for  Members,  if  they  want 
some  intellectual  justification. 

VOTE  ON  THE  SARBANES  AMENDMENT  TO  RETAIN  THE 
ECONOMIC  COMMITTEE 

Chairman  Boren.  The  Clerk  will  call  the  roll,  then,  on  the  Sar- 
banes Amendment,  as  many  as  favor  the  Sarbanes  Amendment 
will  vote  aye,  and  those  opposed  will  vote  no. 

Senator  Reid.  Can  we  do  this  by  voice? 

The  Clerk.  Senator  Sasser? 

Senator  Sasser.  What  are  we  voting  on? 

Chairman  Boren.  On  the  Sarbanes  Amendment. 

Senator  Sasser.  Aye. 

The  Clerk.  Senator  Kassebaum? 

Senator  Kassebaum.  No. 

The  Clerk.  Senator  Ford? 

Senator  Ford.  No. 

The  Clerk.  Senator  Reid? 

Senator  Reid.  No. 

The  Clerk.  Senator  Stevens? 

[No  response.] 

The  Clerk.  Senator  Sarbanes? 

Senator  Sarbanes.  Aye. 

The  Clerk.  Senator  Cohen? 

Senator  Cohen.  No. 

The  Clerk.  Senator  Pryor? 

Senator  Pryor.  Aye. 

Chairman  Boren.  Senator  Lugar? 

Senator  Lugar.  No. 

The  Clerk.  Vice-Chairman  Domenici? 

Senator  Domenicl  No. 

The  Clerk.  Chairman  Boren? 

Chairman  Boren.  No. 
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Amendment  Number  One 

November  10,  1993 

Senate  Markup 


Offered  by  Senator  Paul  Sarbanes: 

Delete  the  recommendation  to  abolish  the  Joint  Economic  Committee. 

On  page  54  of  the  Chairman's  Mark,  strike  Part  I,  Section  361,  lines  3-12. 
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SENATE 

Date:  November  10,  1993 

Vote  on:         Retaining  the  Joint  Economic  Committee 


Senators 

Yeas 

Nays 

Senator  Sasser 

X 

Senator  Kassebaum 

X 

Senator  Ford 

X 

Senator  Lott 

Senator  Reid 

X 

Senator  Stevens 

Senator  Sarbanes 

X 

Senator  Cohen 

X 

Senator  Pryor 

X 

Senator  Lugar 

X 

Vice  Chairman  Domenici 

X 

Chairman  Boren 

X 

Total 

3 

7 
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Chairman  Boren.  The  amendment  fails  of  adoption.  I  believe 
Senator  Kassebaum  has  an  amendment  to  make. 

Senator  Kassebaum.  Thank  you,  Mr.  Chairman.  I  appreciate  it.  I 
have  to  get  back  to  another  committee. 

Senator  Domenici.  Point  of  order,  Mr.  Chairman.  Are  we  going 
to  stack  the  votes  on  that? 

Chairman  Boren.  What  I  propose  we  do  is  continue  to  vote  on 
amendments,  but,  because  there  may  be  some  that  have  very  decid- 
ed lopsided  votes,  like  eight  to  one,  seven  to  three,  whatever.  If  we 
get  into  a  vote  where  there  is  a  close  vote,  we  will  defer  it  to  a 
stacked  vote  right  before  we  vote  at  2  p.m.  on  the  final  passage. 

So  if  there  is  any  vote  where  we  don't  have  as  many  as  seven,  we 
will  stack  the  vote.  There  are  12  of  us  on  the  committee,  so  obvi- 
ously, and  it's  my  understanding  the  leaders  don't  wish  to  vote  on 
amendments,  but  may  well  wish  to  be  recorded  on  final  passage. 
I've  been  told  by  the  two  leaders,  and  I  do  want  to  say  for  the 
record  how  supportive,  by  the  way,  the  two  leaders  have  been. 

We  have  gone  over  our  draft  recommendations  with  them,  and 
they  have  been  very,  very  positive  in  their  response  and  I  know 
Senator  Mitchell  had  indicated  to  me  that  if  he  were  able  to  be 
here  when  we  vote  on  final  passage,  he  hoped  to  be  able  to  vote  the 
report  out  if  he  could  be  physically  present. 

But  otherwise,  we'll  proceed  as  long  as  there  are  seven  votes  on 
one  side  on  an  amendment.  We'll  complete  action  on  it.  If  there  are 
not,  if  there  are  six,  and  the  person  proposing  the  amendment 
wants  to  stack  the  vote,  we  will  stack  the  vote.  But  otherwise,  if  we 
have  a  conclusive  vote  here,  we  won't  need  to  stack  the  vote. 

Senator  Kassebaum. 

SENATOR  KASSEBAUM'S  AMENDMENT  ON  ENTITLEMENTS 

Senator  Kassebaum.  Mr.  Chairman,  I'll  be  brief.  The  thrust  of 
this  is  to  make  the  entitlement  appropriated  accounts  excepting 
Social  Security.  This  was,  as  you  know,  debated  or  mentioned  a 
number  of  times  during  our  hearings,  and  just  to  offer  a  few  obser- 
vations, when  the  Chairman  testified,  he  told  us  we  would  make  "a 
significant  contribution  towards  better  budget  control  if  we  shift 
more  mandatory  spending  to  the  discretionary  spending  category, 
so  that  these  programs  are  reviewed  from  two  different  perspec- 
tives." 

I  really  do  believe  this  is  very  important.  Senator  Bellman,  when 
he  testified,  urged  us  to  adopt  "binding  spending  limits,  including 
limits  on  entitlement  spending."  While  this  amendment  would  not 
of  itself  set  those  limits,  it  would  bring  the  entitlement  under  a 
much  closer  review. 

I  think  when  we  get  into  the  debates  on  constitutional  amend- 
ments to  balance  the  budget  and  all  of  these  things,  we  all  say, 
"Well,  we  can't  do  anything  about  the  entitlement."  And  we  have, 
I  think,  clearly  recognized  this  is  a  significant  problem.  We  may 
end  up  appropriating  the  same  amount  as  there  would  be  for  full 
funding.  But  I  think  by  automatically  protecting  it,  we  don't  give 
the  review  that  I  think  is  necessary,  and  that's  what  the  thrust  of 
this  is  about. 


46 


Amendment  Number  Two 

November  10,  1993 

Senate  Markup 


Offered  by  Senator  Nancy  Kassebaum 

Inn'^T^r^T^'Tf  °P"^''°"'  ^°'  ^"  '^^^''  'P""''^^'  ^'^'"ding  entitlement  programs 
and  exceptmg  Social  Secunty,  and  bierniial  authorizations  for  direct  spending  authority: 

On  page  49  of  the  bill,  insert  immediately  before  Subtitle  B  the  foUowing: 

"Part  4  -  Direct  Spending  and  Entitlement  Accountability 

Section  322.   Appropriation  of  Direct  Spending 

(a)   BIENNIAL  APPROPRIATIONS.  -  Notwithstanding  any  other  provision  of  law 

tundmg  for  du-ect  spending,  including  entitlement  authority,  shaU  be- 

(1)  subject  to  biennial  appropriations  for  each  biennium;    and; 

(2)  mcluded  in  biennial  appropriations  Acts  for  each  biennium! 

£Lt  S^NNIAL  AUTHORIZATIONS.  -  Notwithstanding  any  other  provision  of  law, 
direct  spendmg  authonty,  mcluding  entitlement  authority,   may  not  be  provided  by  law 
tor  more  that  2  consecutive  fiscal  years. 

(c)       DEFINITION.  -  For  the  purposes  of  this  section,  the  term  "direct  spending"  has 

nlTfr'!  ^,T  '"f.no'f  ^"  '^"^°"  ^^^^'^^^^^  °f  *^  B^l^"^«d  Budget  and  Emirgency 
Deficit  Control  Act  of  1985  except  that  such  term  shall  not  include  Social  Security " 


MDTICN  WAS  VCTTHDRAWN 
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Chairman  Boren.  Ms.  Kassebaum,  let  me  ask  you,  now,  you 
would  require  an  annual  evaluation  of  entitlement? 

Senator  Kassebaum.  As  a  2-year. 

Chairman  Boren.  With  the  exception  of  Social  Security? 

Senator  Kassebaum.  Yes. 

Chairman  Boren.  What  about  other  pension  programs?  They 
would  still  have  to  be  appropriated? 

Senator  Kassebaum.  Like  the  veterans  pensions  and  Federal  re- 
tirees. I  think  all 

Senator  Domenici.  Veterans  already  are. 

Senator  Kassebaum.  Yes. 

Senator  Ford.  How  about  military? 

Chairman  Boren.  Military  retirees? 

Senator  Kassebaum.  I  think  those  are. 

Senator  Domenici.  Military  retirees  are  not  appropriated  annual- 

ly. 

Mr.  Chairman,  might  I  make  a  point?  First,  Senator  Kassebaum, 
I  tried  early  on,  and  perhaps  you  recall  my  talking  with  Senators 
on  my  side,  and  perhaps  sharing  with  a  couple  of  Senators  on  the 
Democrat  side,  the  notion  that  I  had  that  we  ought  to  have  one 
giant  appropriations  committee  that  did  everything,  including  enti- 
tlement, a  completely  different  idea  on  how  we  ought  to  run  the 
expenditures  of  our  Government. 

Obviously,  I  found  some  very  serious  problems  from  the  stand- 
point of  tactics  whether  we  could  ever  do  that.  But  let  me  share  a 
couple  of  observations  about  your  amendment,  because  I  think  its 
goal  is  very  good.  But  here's  what  my  staff  tells  me.  The  total  man- 
datory and/or  entitlement  budget  as  of  1994,  which  we  choose  to 
call  entitlement,  now,  we're  not  going  to  put  net  interest  in  that, 
nor  do  you  have  net  interest  in  yours.  But  it's  $808  billion,  this  cat- 
egory that  I'm  describing  as  total  mandatory  and  entitlement. 

We  take  out  Social  Security,  which  is  $319  billion,  and  then  we 
take  out  those  programs  that  are  already  subject  to  annual  appro- 
priation. And  that's  $264  billion.  That  leaves  a  remainder  of  $225 
billion  of  the  so-called  mandatory  or  entitlement  that  are  not  sub- 
ject to  review. 

I  want  to  stop  there  for  a  moment  and  say  what  the  Appropria- 
tions Committee  does  under  the  current  budget  process  is  do  the 
best  they  can  to  estimate,  and  then  they  go  ahead  and  include  it  in 
an  appropriation  bill,  because  they  have  no  authority  to  change  the 
entitlement.  And  I  don't  see  anything  in  your  language  that  would 
give  them  the  authority  to  change  the  entitlement. 

The  remaining  $225  billion  that  are  not  currently  being  run 
through  appropriations  are  principally  the  following:  Medicare, 
$160;  military  retirement,  about  $27;  and  civil  service  retirement  at 
about  $36.  So  my  best  evaluation  is  if  you  were  to  adopt  your 
amendment,  you  would  put  those  three  into  the  annual  appropria- 
tion. 

But  let  me  suggest  all  you  could  do  then  would  be  to  include  the 
dollar  number  in  the  appropriation  process.  But  let's  assume  that 
you  choose  to  not  fund  it  totally  because  you  want  to  send  a  signal 
that  perhaps  we  shouldn't  fund  Medicare  to  the  full  extent  of  this 
$160  billion  that's  in  this  year's  budget. 
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All  that  will  happen  is  that  in  3  or  4  months,  6  months,  Medicare 
would  not  have  the  money  it  needed  as  an  entitlement  to  pay  its 
beneficiaries.  So  what  would  happen  is  a  supplementary  appropria- 
tion would  come  through 

Senator  Kassebaum.  Well,  that's  what  happens  many  times  al- 
ready. 

Senator  Domenici.  And  I  don't  see  how  we 

Senator  Kassebaum.  Pete,  I  would  suggest  its  biennial  authoriza- 
tion as  well  as  biennial  appropriations,  so  you've  got  the  chance  to 
review  through  authorization,  if  we  really  make  our  authorization 
process  work  as  it  should. 

As  you  know,  we're  moving  more  and  more  to  wanting  to  say  we 
fully  fund.  And  we've  gone  through  that  a  number  of  times  on  the 
floor,  and  have  been  fairly  successful  recently  on  making  the  argu- 
ment that  it  should  not  be  an  entitlement,  and  keep  it  in  the  au- 
thorization and  appropriated  account  category. 

I  just  think  it  helps  us  to  understand  a  bit  better,  perhaps,  some 
of  these  initiatives.  I  just  suggest  it. 

Senator  Domenici.  Senator,  I  was  just  going  to  move  on  to  your 
second  aspect  besides  the  appropriation  process,  and  you  have,  not- 
withstanding any  other  provision  of  law,  direct  spending  authority, 
including  entitlement  authority,  as  defined,  may  not  be  provided  by 
law  for  more  than  2  consecutive  fiscal  years.  I  assume  you  intend 
that  nothing  be  grandfathered,  because  if  you  don't  intend  to  in- 
clude those  programs  that  already  exist,  we're  not  going  to  pass  a 
huge  number  of  new  ones.  So  you  intend  to  include  all  of  them. 

'Then  what  we're  saying  is,  if  we  adopt  your  amendment  that 
every  entitlement,  including  Medicare,  pensions  for  senior  citizens, 
I  mean  civil  service,  excuse  me,  and  military  retirement,  that  we 
have  to  authorize  them  every  2  years,  because  you  have  made  that 
a  mandate. 

Senator  Kassebaum.  We  do  everything  else. 

Senator  Domenici.  Frankly,  I  think  the  spirit  of  your  amend- 
ment is  great.  But  I  can't  support  mandating  that  Congress  review 
and  pass  new  authorizations  on  these  programs  every  2  years. 

Senator  Reid.  Mr.  Chairman? 

Chairman  Boren.  Senator  Reid? 

SENATOR  REID'S  AMENDMENT  ON  JOINT  INTELLIGENCE 

COMMITTEES 

Senator  Reid.  I'll  be  very  brief.  I  have  an  amendment  that  we've 
been  working  on  for  some  time,  but  some  aspects  of  yours  is  the 
same.  I  think  the  intent  of  yours  is  incredibly  good.  I  think  we  let 
too  much  go  on  here  without  having  any  approval,  but  we  get  all 
the  criticism  for  these  large  deficits  that  go  forward  each  year, 
when  in  fact  we  should  vote  each  year  whether  we're  going  to 
allow  a  deficit  to  go  forward,  whether  it's  Medicare,  Medicaid,  mili- 
tary retirement  or  whatever  it  is.  I  think  that  we  really  need  to 
come  up  with  is  a  way  to  do  this. 

Mr.  Chairman,  if  I  could  just  go  on  a  little  bit.  The  amendment 
that  I  have  here  I'm  not  going  to  offer  today  because  it  has  not 
been  approved  by  the  leadership.  I've  got  another  amendment,  but 
it  has  not  been  approved  by  the  leadership  on  my  side.  I  would 


49 

like,  because  I  don't  think  that  Senator  Kassebaum  has  the  votes 
to  pass  this  here,  I  would  bet  that's  probably  the  case,  I  would 
reach  out  to  her  to  work  with — well,  I've  been  wrong  before. 

Senator  Kassebaum.  Senator  Reid,  you're  right.  I  introduced 
this,  actually,  in  the  last  Congress,  and  didn't  have  any  co-sponsors. 

Senator  Reid.  I  would  like,  Senator  Kassebaum,  to  have  you  look 
at  what  I'm  trying  to  do.  My  theory  is  this.  I  think  that  we  have  to 
have  a  program  that  Congress  reviews  all  matters  we've  authorized 
over  a  period  of  time,  that  we  have  this  over  8  years.  There  has  to 
be  a  phase-out  program  that  we  review  all  these  programs.  I  think 
that  if  you  would  work  with  me,  we  might  be  able  to  come  up  with 
some  bipartisan  approach  in  this  bill  to  do  this. 

As  I  said,  originally  we  talked  the  last  time  we  met.  Senator  Sar- 
banes  raised  an  objection,  "Well,  if  you  did  that,  then  the  minority 
could  stop  every  program."  So  what  I  have  come  up  with  is  an  ex- 
pedited procedure  that  the  minority  couldn't  do  it.  It  would  take  a 
simple  majority  to  reauthorize  each  of  these  programs.  Certainly 
that's  fair.  If  a  program  is  bad  in  a  monetary  sense,  but  good  in  the 
sense  that  it  does  a  lot  of  good  things  for  people,  we  have  to  make  a 
decision  based  on  the  financial  impact  of  the  program  also. 

So  Mr.  Chairman,  Mr.  Vice-Chairman,  I  would  be  happy,  I  don't 
know,  we're  going  to  report  out  a  bill,  I  guess  the  only  way  we 
could  do  it  is  appear  before  the  Rules  Committee  and  try  to  con- 
vince them  of  it. 

Senator  Domenici.  But  you  might  get  us  all  on  board. 

Senator  Reid.  At  least  I  would  hope  that  the  report  from  this 
Joint  Committee  would  recognize  that  Senator  Kassebaum  and  I 
are  trying  to  come  up  with  something  to  deal  not  only  with  entitle- 
ment, I  think  that's  an  important  aspect,  but  things  we  authorize. 
Why  should  I  have  to  offer  an  amendment,  as  I  did  this  year,  to  do 
away  with  the  tea-tasting  board?  It's  been  going  on  over  a  hundred 
years. 

Chairman  Boren.  With  the  what? 

Senator  Reid.  Tea  tasting. 

Senator  Ford.  Did  that  pay  a  salary? 

Senator  Reid.  Yes,  as  a  matter  of  fact,  a  couple  of  hundred  thou- 
sand dollars  a  year. 

Chairman  Boren.  Is  there  any  partisan  bias  on  how  tea  tastes? 

[Laughter.] 

Senator  Reid.  So  I  would  be  happy  to  work  with  Senator  Kasse- 
baum on  this,  so  that  when  it  gets  to  the  Rules  Committee  we  can 
come  up  with  a  product  that  is  one  we  both  agree  on  and  maybe 
can  work  towards  that  goal. 

Chairman  Boren.  Let  me  suggest,  I  see  Senator  Cohen  also 
wants  to  make  a  comment  on  this.  I,  as  is  known  by  the  Members 
of  this  committee,  strongly  am  in  sympathy  with  what  both  Sena- 
tor Kassebaum  and  Senator  Reid  are  talking  about.  When  we  were 
in  the  budget  debate,  the  principal  reason  I  felt  I  couldn't  support 
the  budget  is  I  didn't  think  it  constrained  entitlement  spending 
enough.  We  do  talk  a  lot  about  how  much  money  we  appropriate, 
but  the  real  cause  of  budget  deficits  is  really  the  operation  of  the 
entitlement  programs  and  the  explosive  growth  of  Medicare  that  is 
now  running  seven  or  eight  times  as  much  per  year  as  the  original 
cost  estimates  for  that  program  at  the  time  it  was  adopted. 
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So  I  think  we  all  understand  that.  Senator  Reid  had  talked  earli- 
er to  me  and  others  about  offering  an  amendment  to  sunset  entitle- 
ment programs,  to  require  their  authorization  at  a  certain  period 
of  time.  And  really  what  Senator  Kassebaum  is  talking  about  here 
is  both  really  reauthorizing  and  reappropriating  entitlement  pro- 
grams periodically  as  opposed  to  just  permanently  and  letting  them 
be  open-ended. 

One  of  the  problems  that  was  raised,  Senator  Reid  referred  to  it, 
and  I  saw  some  puzzlement,  was  this  problem  that  was  brought  up 
by  some  people,  that  if  given  our  filibuster  rule,  if  you  had,  let's 
say  you  had  to  reauthorize  military  pensions  every  2  years,  every  4 
years  or  whatever  the  period  of  time  selected  was,  every  5  years,  if 
there  were  a  determined  number  of  people  in  the  minority  oppos- 
ing a  reauthorization,  the  filibuster  could  be  used  with  41  people  or 
40  people,  41  I  guess,  to  prevent  reauthorization  even  though  59 
supported  the  reauthorization  of  a  particular  program. 

So  there  was  a  worry  that  if  you  had  an  automatic  requirement 
for  reauthorization  of  all  entitlement  programs,  that  given  the 
nature  of  our  rules,  the  minority  could  perhaps  block  that.  That's 
the  reason  Senator  Reid  was  saying  he  was  trying  to  figure  out 
some  way  around  that  without  destroying  the  right  of  the  minority 
in  general  on  legislative  matters. 

So  these  are  things  I  think  we  can  work  on  and  perhaps  refine 
also  the  Kassebaum  concept.  Maybe  the  two  can  be  brought  togeth- 
er and  maybe  we  can  find  a  way  of  making  this  work.  And  I  would 
just  suggest  that  perhaps,  I  don't  think  the  committee  today,  be- 
cause of  these  problems,  and  it  might  imperil  our  overall  report  to 
include  something  today,  certainly  if  we  go  to  a  vote  on  the  Kasse- 
baum, I  would  have  to  vote  no.  But  I  would  feel  bad  about  voting 
no,  because  it  wouldn't  reflect  my  own  concern. 

But  if  we  could  work  together  and  then  by  the  time  this  gets  to 
the  Rules  Committee,  I  think  the  two  of  you,  and  I  certainly  would 
join  in,  and  I  suspect  many  others  will  join  in  wanting  to  put  views 
in  the  report  of  this  subject,  right,  how  the  mechanics  would  work. 
If  we  could  put  report  language  in,  all  of  us  in  our  individual  views 
also  express  this  concern,  then  hopefully  by  the  time  we're  before 
the  Rules  Committee,  certainly  by  the  time  we're  on  the  floor,  have 
an  amendment  perhaps  that  could  be  jointly  offered  by  several 
Members  of  this  committee,  and  one  which  we  could  all  support. 
Having  looked  at  it,  I  think  that  might  be  the  best  way  to  proceed. 

Senator  Ford.  Mr.  Chairman,  the  Chairman  of  the  Budget  Com- 
mittee wanted  to  be  back  for  the  stack,  he  had  to  go  to  the  Banking 
Committee  along  with  Senator  Sarbanes.  So  since  apparently 
you're  going  to  withdraw  it  and  work  with  Senator  Reid,  then  we 
won't  have  to  worry  about  stacking  it. 

Chairman  Boren.  Would  that  be  agreeable.  Senator  Kassebaum, 
and  Senator  Reid,  that  the  two  of  you  defer  today  in  offering 
amendment  on  that  particular  subject,  and  that  we  then  work  to- 
gether and  express  concern  about  the  whole  problem  in  our  report 
language,  and  then  that  you  two  work  together  and  draw  the  rest 
of  us  into  it  as  you  proceed.  Hopefully  we  can  all  then  join  together 
in  cosponsoring  an  amendment  or  proposal  when  it's  before  the 
Rules  Committee  or  on  the  floor,  one  or  the  other. 

Senator  Reid.  Mr.  Chairman,  I  have  an  amendment. 
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Chairman  Boren.  Is  that  agreeable,  Senator  Kassebaum? 

Senator  Kassebaum.  Yes. 

Senator  Domenici.  Senator  Kassebaum,  Senator  Reid,  could  I 
comment  on  the  record  on  your  effort?  I  look  forward  to  working 
with  you.  Senator.  Let  me  just  make  one  observation,  Senator 
Kassebaum.  It  comes  to  my  attention  that  if  we  believe  that  the 
appropriation  process  vis-a-vis  entitlement  may  be  a  significant 
controlling  mechanism,  and  you  had  more  than  that,  but  let  me 
just  stay  with  that,  because  many  people  think  we  should  put  the 
entitlement  in  appropriations  and  then  that  would  solve  this  prob- 
lem. 

Well,  actually  Medicare  for  the  hospitalization  part  was  estimat- 
ed to  cost  us  $9  billion  when  we  started  it.  In  this  year,  it's  going  to 
cost  $66  billion.  So  one  would  say  we're  really  off,  and  it's  wild.  But 
I  submit  to  you  that  Medicaid,  Medicaid  which  is  appropriated,  has 
gone  up  even  more  than  the  ratio  of  $9  billion  to  $66  billion.  And 
we  appropriate  it  every  year. 

So  there's  something  that  we  need  to  do  that  is  more  than  just 
running  them  through  appropriations.  We've  got  to  find  some 
way 

Senator  Kassebaum.  Well,  that's  why  it  has  to  be  authorization. 
We  also  have  the  expanded  Medicaid  by  the  mandates  we  had  last 
year.  So  there  are  a  lot  of  things  that  enter  into  trying  to  look  at 
how  we  deal  with  it. 

Senator  Domenici.  Right. 

Chairman  Boren.  We  have  to  look  at  budgetary  caps,  we  have  to 
look  at  authorization  as  well  as  appropriation  for  it  all  to  work. 

Let  me  ask  Members,  I  was  just  shown  an  amendment  by  Sena- 
tor Reid;  other  than  Senator  Reid,  are  there  other  amendments 
that  would  be  proposed  that  would  require  a  vote  today? 

Senator  Cohen.  Is  this  for  the  staff  for  Intelligence? 
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Amendment  Number  Three 

November  10,  1993 

Senate  Markup 


Offered  by  Senator  Harry  Reid 

To  establish  a  Joint  Committee  on  Intelligence 

To  improve  the  operations  of  the  legislative  branch  of  the  Federal  Goverrmient,  and  for 
other  purposes. 

At  the  appropriate  place,  insert  the  foUowing  new  section: 

Sec. .  Joint  Committee  on  Intelligence. 

(a)  In  general,  effective  beginning  with  the  105th  Congress,  there  is  established  a  Joint 
Committee  on  Intelligence  to  be  composed  of  ~ 

(1)  Members  of  the  Senate  appointed  by  the  Majority  Leader  and  Minority 
Leader  of  the  Senate;  and 

(2)  Members  of  the  House  of  Representatives  appointed  by  the  Speaker  and 
the  Minority  Leader.  The  number  of  Members  from  the  Senate  and  the  House  shall  be 
equal. 

(b)  Responsibilities  and  Jurisdiction 

The  responsibilities  and  jurisdiction  of  the  Select  Committee  on  Intelligence  of  the 
Senate  and  the  Permanent  Select  InteUigence  Committee  of  the  House  of 
Representatives  are  transferred  to  the  Joint  Committee. 

(c)  Termination  of  Old  Committees 

The  separate  committees  of  the  House  and  Senate  referred  to  in  subsection  (b)  are 
terminated  at  the  end  of  the  104th  Congress. 


MOTION  WAS  WITHDRAWN 
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Senator  Reid.  I  have  two.  One  is- 


Chairman  Boren.  Are  there  any  others,  other  than  Senator  Reid, 
who  are  going  to  offer  amendments? 

DECISION  TO  CHANGE  REAUTHORIZATION  OF  SUPPORT 
AGENCIES  FROM  4  YEARS  TO  8  YEARS 

Senator  Lugar.  Mr.  Chairman,  could  I  offer  an  amendment  to 
exempt  GAO  from  the  4-year  reauthorization? 

Chairman  Boren.  Do  you  want  to  exempt  it  totally,  or  change 
the  length  of  time  of  its  reauthorization? 

Senator  Reid.  We  should  reauthorize  it  some  time. 

Chairman  Boren.  Because  of  the  spending  and  the  budget  for 
just  how  many  personnel 

Senator  Domenici.  Why  don't  we  do  6  years  on  all  of  them  in- 
stead of  8? 

Senator  Reid.  Okay. 

Chairman  Boren.  Does  that  satisfy  you? 

Senator  Reid.  That's  good. 

Chairman  Boren.  Would  it  satisfy  the  committee? 

Senator  Pryor.  What  are  we  doing? 

Chairman  Boren.  On  the  reauthorizations  of  the  support  agen- 
cies, like  GAO.  The  thought  being,  we  don't  want  to  politically  in- 
trude too  often,  but  yet  we  must  have  budgetary  control  over  the 
number  of  personnel  and  that  sort  of  thing,  that  we  extend  the 
period,  instead  of  3  years  on  reauthorization  and  support  agencies, 
that  we  require  they  be  reauthorized  every  6  years?  Not  less  than 
every  6  years?  Would  that  be  a  generic  agreement  that  would  be 
worthwhile? 

Senator  Pryor.  For  the  moment,  Mr.  Chairman,  I  may  support 
this.  But  I  certainly  reserve  the  right  to  revisit  this.  I'm  not  sure  of 
what  all  we're  including. 

Chairman  Boren.  The  support  agencies  include  the  Government 
Printing  Office,  the  General  Accounting  Office,  the  Library,  Con- 
gressional Budget  Office,  Office  of  Technology  Assessment.  The 
feeling  is.  Senator  Ford  is  not  here  at  the  moment,  but  he's  dis- 
cussed this  before. 

One  of  the  problems  we  have,  we  hope  we  can  achieve  some  effi- 
ciencies, budgetary  efficiencies  in  the  operation  of  these  organiza- 
tions. And  when  we  talk  about  trying  to  have  a  parallel  effort 
along  with  the  executive  branch  and  the  Commission  that  the  Vice 
President  has  chaired,  and  we  have  already  by  the  way,  made  very 
significant  progress,  we  have  already  had  a  substantial  number  of 
personnel  reductions  off  our  base  from  this  past  year. 

The  feeling  was,  we  really  wouldn't  have  control  if  we  exempted 
the  support  agencies  from  our  reauthorization,  because  we 
wouldn't  have  budget  control  over  them.  So  let  me  just  ask,  on  the 
other  hand,  we  don't  want  to  become  too  politically  intrusive,  like 
with  the  General  Accounting  Office.  The  suggestion  the  Vice-Chair- 
man  has  made  is,  would  there  be  objection  of  the  committee  if  we 
change  the  draft  which  now  says  reauthorization  every  4  years, 
this  is  on  page  50  of  the  draft,  to  change  that  to  say  every  6  years 
generically  on  the  support  agencies,  no  less  than  every  6  years? 
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Senator  Reid.  Senator  Lugar,  what  about  8  years?  These  years 
whip  around  quickly. 

Senator  Lugar.  It's  all  right. 

Chairman  Boren.  It  would  say  no  less  than  8  years. 

Senator  Reid.  Yes. 

Chairman  Boren.  Also,  you  want  to  let  the  Rules  Committee  and 
those  responsible  committees  schedule  it  so  that  they  don't  do  them 
all  in  the  same  year. 

Senator  Reid.  They  could  do  one  every  Congress. 

Chairman  Boren.  One  every  Congress.  There  are  four  large  sup- 
port agencies,  so  it  would  be  one  every  Congress,  in  essence,  that 
would  come  up  for  review. 

The  problem  I  think  that  Senator  Ford  has  indicated  to  us  is  that 
by  never  reauthorizing  them  and  never  looking  at  the  reauthoriza- 
tion of  them,  we  never  really  bring  them  under  the  same  kind  of 
fiscal  scrutiny  that  we  do  other  agencies.  That  seems  to  me  to  be  a 
very  good  point.  If  we  did  do  it  every  8  years,  the  Chairman  then 
could  plan  this  so  that  you  look  at  a  different  one  every  2  years.  Is 
there  objection  to  that? 

Senator  Domenici.  Mr.  Chairman,  I  have  no  objection,  but  I  just 
want  to  make  one  additional  point.  I  have  been,  and  perhaps  with 
a  little  more  single  purposeness  than  on  other  support  agencies,  I 
have  looked  very  carefully  at  the  GAO.  And  frankly,  I  believe  that 
8  years  is  a  good  compromise.  But  I  don't  think  anybody  should 
think  that  it's  only  an  issue  of  fiscal  oversight.  It's  a  question  of 
are  their  reports  professionally  as  good  as  they  ought  to  be. 

How  do  we  find  that  out?  I  ask  them,  and  they  say  they  are.  Of 
course  they  would,  right?  Then  I  say,  what  about  anybody  else  that 
looks  at  them?  And  they  think  they  are.  Then  I  asked  the  national 
group  that  looks  at  these  things,  and  they  say,  "Look,  about  half 
are  truly  professional,  about  half  are  half-baked."  They're  not  nec- 
essarily wrong,  but  they're  not  great. 

So  I  said  to  GAO,  "Why  don't  you  put  peer  review  in,  meaning 
that  every  couple  of  years  you  have  a  sampling  submitted  to  a  very 
authentic  group  and  tell  us  whether  they  are  as  professional  as 
this  peer  group  says?"  Well,  nobody  wants  to  do  that.  And  if  we 
don't  have  an  authorization  around,  we  can't  get  that  working  its 
way  through  for  whatever 

Senator  Reid.  I  know  everyone's  in  a  hurry  here,  but  in  defend- 
ing GAO,  I  do  their  budget  every  year,  this  year  they  are  going 
through  some  significant  oversight. 

Chairman  Boren.  Good. 

Senator  Reid.  They  fought  us  last  year  and  got  the  help  of  the 
House,  and  as  a  result  of  that  I  think  it  hurt  them.  Now  there  is  a 
national  society  of  public  administrators  doing  a  review,  we  also 
have  money  in  the  budget  that  they're  going  to  be  reviewed  by  an- 
other national  group  that  has  not  been  chosen  yet. 

Chairman  Boren.  Great. 

I  think  we  understand  the  sort  of  competing  values  here,  that 
there  should  be  some  oversight  and  some  periodic  review  of  them, 
but  it  not  be  on  such  a  short  leash  that  it  would  compromise  the 
independence  of  the  auditing  process.  Is  there  objection  to  modify- 
ing this,  then,  changing  it  from  4  years  to  8  years  in  terms  of  the 
period  of  reauthorization? 
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Senator  Pryor.  I  want  to  support  it  now,  but  I'm  going  to  still 
reserve 

Chairman  Boren.  Reserve  the  right,  sure. 

Without  objection,  we  will  change  the  draft  to  that  degree  and  of 
course  that's — now,  we  have  other  amendments,  I  believe,  by  Sena- 
tor Reid.  We  may  have  to  stack  these. 

Senator  Reid.  No,  I'm  not  going  to  offer  this  amendment.  But  I 
think  it's  important  that  I  get  a  commitment  from  you  and  the 
staff  that  you  will  take  another  look  at  this.  This  is  page  15,  begin- 
ning with  line  4  through  24.  I  don't  think  that's  necessary.  Let  me 
be  real  brief.  It  deals  with  excess  of  appropriations.  I  think  we're 
all  tr3dng  to  accomplish  the  same  thing. 

But  let  me  just  tell  you  why  the  staff  I  think  should  delete  that. 
You  have  additional  language  in  the  bill  already  that  covers  it. 
This  amendment  strikes  language  in  the  bill  providing  that  any 
Member  may  direct  the  Secretary  of  the  Senate  to  return  the 
excess  of  appropriations  allotted  to  his  personal  office  to  the  Treas- 
ury. 

This  language  will  not  work.  The  allowance  for  personal  offices  is 
not  an  appropriation.  The  appropriation  for  a  Senator's  personal 
offices  is  separate.  It  covers  the  costs  incurred  by  all  the  allowances 
to  personal  offices  which  are  in  the  law.  The  appropriation  is 
always  less  than  the  total  of  these  allowances,  because  we  lose  it  on 
historical  patterns  of  personal  office  expenditures  so  we  don't  ap- 
propriate more  than  is  necessary. 

That's  where  we  may  save  money  and  reduce  the  deficit.  The 
only  way  this  language  would  work  is  if  we  fully  funded  all  allow- 
ances for  personal  offices.  Then  if  a  Member  did  not  use  all  of  his 
allowances,  the  corollary  appropriation  amount  would  lapse.  This 
is  possible,  but  it  would  mean  appropriating  more  for  personal  of- 
fices than  necessary. 

The  result  would  be  that  we  would  have  to  cut  more  deeply  into 
the  other  areas  to  provide  unnecessary  funding  for  personal  offices. 
The  gap  between  the  appropriation  and  the  total  allowance  for  this 
year  is  on  the  order  of  20  percent.  To  make  the  appropriation  and 
total  allowance  equal  amounts  means  that  we  would  number  one, 
either  have  to  cut  the  allowances  by  20  percent,  I'm  sorry,  adding 
the  allowance  by  20  percent,  or  increasing  the  appropriation  by  20 
percent — I'm  sorry,  cutting  the  allowance  by  20  percent  or  increas- 
ing the  appropriation  by  20  percent  or  some  combination.  And  I 
would  ask  the  staff  to  take  a  look  at  this. 

Chairman  Boren.  Right. 

Senator  Reid.  Because  people  think  that  we're  appropriating 
these  monies  for  individual  offices,  and  we're  not.  Under  my  pro- 
posal, every  Senator  that  saved  money  would  get  the  benefit  of 
having  a  report  of  how  much  money  they  saved,  but  we  wouldn't 
have  to  appropriate  the  money  unnecessarily. 

Chairman  Boren.  Let  me  say,  and  I  appreciate  the  Senator  not 
moving  that  in  the  form  of  amendment  now.  I  know  we  have  been 
working  with  your  staff.  I  think  our  hearts  are  in  the  same  place 
here.  Here's  the  frustration  that  Members  now  have.  Many  Mem- 
bers, from  their  office  allocations,  and  the  Senator  is  right,  it  is  not 
technically  an  appropriation  to  an  individual  office,  and  there  is  a 
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technical  error  in  the  drafting  here,  because  it  refers  to  the  appro- 
priation to  individual  offices. 

We  do  not  receive,  there  is  no  where  in  the  law  which  says,  "We 
hereby  appropriate  an  office  to  Senator  Pryor  or  Senator  Cohen  or 
Senator  Lugar  X  amount  of  dollars."  There  is  the  legislative 
branch  appropriation,  and  then  there  are  formulas  and  Rules  Com- 
mittee allocations  and  the  rest  of  it,  and  Senator  Reid's  subcommit- 
tee which  he  chairs  on  legislative  appropriation.  They  are  alloca- 
tions that  are  made  to  offices  for  certain  purposes. 

Now,  some  of  us  have  had  a  practice,  many  on  this  committee 
have  had  a  practice,  of  returning,  not  using,  all  of  your  allowance, 
and  usually  reporting,  I  know  I  always  issue  some  kind  of  state- 
ment at  the  end  of  the  budgetary  year  that  I  have  turned  back  X 
thousand  dollars,  and  not  used  it,  that  I  could  have  used,  under  my 
allocation.  I  think  people  have  a  sense  of,  "Oh,  that's  wonderful, 
that  means  the  deficit  will  be  that  much  less." 

What  really  happens  is  that  money  doesn't  go  to  reduce  the  Fed- 
eral budget  deficit.  It  goes  back  into,  in  essence,  the  revolving  fund 
to  run  the  legislative  branch,  which  is  then  really  used  by  someone 
else  or  some  other  committee  or  some  other  part  of  the  process 
that  is  not  as  frugal  as  the  Senator  that  turned  it  back. 

Our  goal  is,  in  the  long  run,  and  this  will  take  some  time,  it  will 
take  time  to  mesh  these  things,  as  Senator  Reid  has  said,  mechani- 
cally, there  is  not  a  way  to  do  that  in  1  year.  Because  if  you  did, 
you  would  end  up  having  to  make  a  supplemental  appropriation 
back  to  the  legislative  branch  for  that  amount  of  money.  It's 
simply  not  possible  to  do  that. 

But  in  the  long  run,  we  could  develop  a  system  which  would 
allow  the  individual  member  to  know  that  if  they  turned  money 
back,  once  we  have  fine-tuned  the  appropriation  of  the  legislative 
branch,  that  we  really  would  be  getting  deficit  reduction  for  the 
total  Federal  budget  deficit  under  it. 

Senator  Reid.  If  the  Chairman  would  yield,  also  not  only  have 
the  savings,  but  the  individual  Senators 

Chairman  Boren.  Be  able  to  say  it. 

Senator  Reid.  Yes,  and  we  could  list  it  someplace.  Even  though, 
other  than  that,  we  wouldn't  have  to  change  the  process.  All  I'm 
asking  at  this  time  is  that  we  be  able  to  work  with  this  a  little 
more,  otherwise  we're  going  to  have  lots  of  problems. 

Chairman  Boren.  Right.  I  would  hope  that  we — I  appreciate  the 
Senator  not  offering  his  amendment,  because  this  is  something, 
we've  also  been  working  with  the  Rules  Committee  staff  on  this  as 
well,  which  are  very  much  involved  with  Senator  Reid  and  his  com- 
mittee on  the  subcommittee  staff  on  legislative  appropriations. 

And  I  think  there's  a  way  we  can  work  it  out.  We're  aware  of  the 
fact  that  this  excess  appropriation  to  an  office  is  incorrect  technical 
language.  For  example,  there  are  some  things  that  have  to  be 
changed  here.  I  think  our  goals  are  the  same.  I  think  all  of  us  want 
a  system  that  will  encourage  individual  Members  to  be  as  frugal 
and  accountable  as  they  possibly  can  be  in  terms  of  operating  their 
own  offices  or  operating  committees  of  which  they  chair,  and  that 
there  be  an  incentive  for  them  to  report  back  to  their  constituents 
the  amount  of  money  they've  actually  saved  the  taxpayers.  And  I 
think  we  can  find  the  appropriate  language  to  do  that. 
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Senator  Reid.  Mr.  Chairman,  the  amendment  that  I  have  deals 
with  the  subject  brought  up  earUer  this  morning,  and  that  is  a 
Joint  Intelligence  Committee.  I  am  not  an  expert  on  the  Intelli- 
gence Committee.  So  I  would  have  to  defer  to  you  and  Senator 
Cohen.  I  think  the  amendment  that  I  have  here  is  one  that's  based 
on  the  old  Quayle  Commission  that  was  set  up  in,  what  Congress 
was  it?  The  98th  Congress. 

And  again,  I  would  have  to  defer  to  people  that  have  served  on 
it,  one  as  chairman,  one  as  the  Ranking  Member,  you  may  have 
been  chairman,  I  don't  know.  Senator  Cohen,  when  the  Republi- 
cans controlled  the  Senate.  But  regardless,  and  I  would  hope  that 
this  would  be  given  some  consideration  also. 

Now,  for  me  to  move  the  amendment  which  I  have  here  pre- 
pared, and  defend  it  with  the  two  of  you,  I  can't  do  that.  All  I  know 
is  conceptually  I  think  it's  a  good  idea  to  have,  as  I  acknowledged 
earlier,  a  joint  staff.  I  would  settle  for  that.  I  think  it  would  even 
be  more  appropriate  to  have  a  Joint  Intelligence  Committee,  so 
that  Colin  Powell  is  going  to  the  House  one  day,  the  Senate  the 
next,  trying  to  figure  out  what's  going  on. 

Senator  Cohen.  If  I  could  just  respond  briefly,  I  was  under  the 
impression  that  Senator  Reid  was  going  to  recommend  a  joint  staff, 
and  I  was  going  to  address  my  remarks  to  that.  But  let  me  go  to 
the  question  of  a  joint  committee.  I  suppose  you  could  make  the 
same  argument,  shouldn't  we  have  a  joint  committee  on  Armed 
Services?  After  all,  why  should  Colin  Powell  or  his  successors 

Senator  Reid.  Okay,  you  won  that  argument.  What  about  a  joint 
staff  then? 

Senator  Cohen.  Well,  let  me  finish,  because  I  think  you  either 
have  to  have  a  Joint  Committee  or  separate  committees.  And  let 
me  come  to  the  issue  of  a  joint  staff. 

When  Senator  Boren  was  Chairman  and  I  was  the  ranking  Re- 
publican Member,  we  instituted  procedures  in  the  Senate  which  I 
think  are  the  most  stringent  in  terms  of  security  requirements  that 
they  have  ever  had  in  the  history  of  the  Senate  Intelligence  Com- 
mittee or  its  predecessors.  I  am  not  convinced,  I'm  not  sure  at  all 
that  the  House  has  the  same  security  provisions  that  we  do.  Per- 
haps the  Chairman  can  enlighten  us  on  that,  but  I  doubt  it. 

I  think  our  procedures  are  far  more  stringent.  In  fact,  we  had  an 
outside  investigation  or  review  of  our  procedures,  and  we  found 
them  to  be  even  superior  to  those  in  the  executive  branch. 

Senator  Reid.  Which  isn't  saying  much. 

Senator  Cohen.  Pardon? 

Senator  Reid.  Nothing,  never  mind. 

Senator  Cohen.  You  may  not  be  saying  much,  but  nonetheless,  I 
think  it's  evidence  of  what  Senator  Boren  and  I  tried  to  do. 

We  also  would  have  to  have  the  same  hearing  room,  I  would  sup- 
pose. If  you  have  a  joint  staff,  they  have  to  sort  of  consolidate  their 
efforts  in  the  same  place,  same  situs,  so  you  would  have  to  have,  I 
think,  a  single  hearing  room,  and  you  would  also  have  to  have 
single  storage  files.  Those  are  more  mechanical  in  nature  and  I 
suppose  they  could  be  achieved. 

But  let  me  come  back  to  the  problem  that  we  would  have.  If  Sen- 
ator Boren  were  Chairman  and  I  were  Ranking  Member,  we  would 
then  pick  our  professional  staff,  and  the  same  would  be  true  on  the 
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House  side.  I  suppose  you  could  construct  a  situation  where  four 
members  get  together  and  pick  one  group  of  professional  staffers. 

The  next  question  would  be,  what  about  allocation  of  staff?  How 
many  on  the  House  versus  how  many  for  the  Senate? 

Senator  Reid.  I  told  you  I  didn't  know  what  I  was  talking  about. 

Senator  Cohen.  I  think  I  know  what  you're  trying  to  achieve, 
and  it  may  be  desirable.  But  you  run  into  a  third  problem,  and  that 
is,  and  I  may  be  out  of  line  on  this,  but  I  don't  think  so,  that 
during  the  decade  of  the  1980s,  let's  say,  during  the  Reagan-Bush 
years,  I  think  there  was  a  perceptible  difference  in  terms  of  parti- 
sanship in  one  body  versus  the  other. 

I  think  the  House  as  a  rule  tends  to  be  a  bit  more  partisan,  par- 
ticularly on  foreign  policy  issues,  particularly  where  you  have  had 
a  significant  majority,  the  Democratic  party,  in  control,  versus  a 
Republican  White  House,  and  differences  on  policy  decisions  deal- 
ing with  Central  America  or  some  of  the  other  issues.  And  you 
tended  to  have  a  little  more  politicization  of  the  intelligence  issues 
which  were  merged  with  defense  issues. 

So  I  think  you  have  a  different,  I  would  say  mood,  in  each  House. 
They  are  difficult  to  merge.  We  found  this  out,  I  might  say,  during 
the  Iran  Contra  investigation,  where  we  had  a  joint  investigation 
into  the  abuses  of  Iran  Contra.  It  did  not  work  out.  It  did  not  work 
out  well,  because  of  the  differences  in  philosophy  and  approaches. 

So  while  there  is  merit  to  trying  to  simplify  the  reporting  re- 
quirements for  the  Central  Intelligence  Agency  and  other  agencies, 
there  are  a  lot  of  differences  you  have  to  take  into  account,  and 
maybe  they  can  be  overcome.  I'm  not  sure,  but  maybe  the  Chair- 
man favors  a  joint  committee.  I'm  not  sure  of  that  now.  I  think  he 
did  at  one  point.  But  I  think  we  have  to  look  at  it,  and  not  a  last- 
minute  amendment  to  take  it  up.  I  don't  think  a  joint  staff  is  possi- 
ble. 

Senator  Reid.  I  haven't  offered  my  amendment. 

Chairman  Boren.  He  has  not  offered  it. 

Senator  Reid.  Almost  did. 

Chairman  Boren.  Senator  Reid  has  said  he  has  not  officially  of- 
fered this  amendment.  He  almost  offered  it,  but  he  didn't.  In  all 
seriousness,  let  me  say,  and  I  say  this  in  regard  to  several  of  the 
matters  that  Senator  Reid  has  raised,  because  I'm  always  stimulat- 
ed by  him,  he's  a  very  thoughtful  person,  and  I  think  the  issues, 
and  as  I  sat  here,  and  I  thought  he  was  going  to  offer  this  amend- 
ment, I  was  torn  as  to  whether  I  would  vote  for  the  creation  of  a 
joint  intelligence  committee  or  not.  I  think  it's  something  that 
ought  to  receive  serious  consideration.  I  don't  rule  it  out  in  my 
mind  at  all. 

Had  this  been  offered  in  the  1980s,  I  would  have  opposed  it,  and 
people  might  say,  "Well,  you  would  have  opposed  it  because  you 
were  chairman  of  one  of  the  intelligence  committees  at  that  time." 
No,  that's  really  not  the  reason.  I  do  believe  that  during  the  1980s 
there  was  a  significantly  different  approach  to  the  operations  of 
the  Intelligence  Committee  between  the  House  and  the  Senate. 

As  Senator  Cohen  has  said,  and  I  don't  say  this  as  a  matter  of 
criticism,  on  the  House  side  there  was  a  very  strong  and  sharp  par- 
tisan division.  Members  of  the  two  parties  caucused  separately  on 
the  Intelligence  Committee.  They  had  a  majority  and  a  minority 
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staff.  It  was  operated  very,  very  differently,  and  a  lot  of  that  had  to 
do  with  the  controversies  that  erupted,  particularly  during  the 
Reagan  Administration. 

On  the  Senate  side,  for  example,  we  never  had  a  majority  and  a 
minority  staff.  We  had  a  unified  staff.  We  didn't  have  a  single 
party  line  vote  in  the  whole  period  of  time  that  Senator  Cohen  and 
I  joined  in  chairing  that  committee.  And  there  was  a  very  different 
approach.  We  had  our  own  very  strong  rules  in  regard  to  disclosure 
of  information  and  the  rest  of  it,  which  I  might  say  the  House  has 
now  largely  adopted  as  well. 

There  are  probably  fewer  differences  between  the  Hoiise  and 
Senate  Intelligence  Committees  today  than  there  were  in  the  1980s. 
And  circumstances  have  changed,  the  kinds  of  things  that  we're 
now  dealing  with,  in  the  1980s,  we  have  covert  operations  all 
around  the  world,  as  we  all  know.  It  was  part  of  the  Reagan  doc- 
trine to  make  the  Soviet  Union  and  its  allies  pay  a  price  for  export- 
ing aggression  around  the  world  and  not  to  be  able  to  do  it  without 
a  cost. 

I  happen  to  think  that  basically  that  policy  was  a  sound  one.  But 
it  meant  that  the  tasks  of  the  Intelligence  Committee  were  very 
different.  When  you  had  paramilitary  operations  all  around  the 
world  to  oversee,  you  had  in  many  ways  important  policy  decisions 
being  made,  and  I  think  Senator  Lugar  would  agree,  rather  than 
being  made  in  the  open  forum  of  the  Foreign  Relations  Committee, 
many  of  these  very  important  policy  decisions  were  being  made  in 
the  closed  forums  of  the  Intelligence  Committee.  And  you  had  all 
sorts  of  policy  questions  then  that  embroiled  us  in  great  controver- 
sy. 

A  lot  of  that's  different  now.  We  don't  have  these  paramilitary 
covert  operations  going  on  around  the  world.  Circumstances  have 
changed.  There  is  much  more  of  a  focus  now  on  budget  of  intelli- 
gence process,  on  the  mechanics  of  collecting  intelligence  and  how 
it  can  be  efficiently  done.  As  the  focus  changes,  I  think  there  is  an 
opportunity,  I  would  say  to  Senator  Reid,  to  revisit  this  whole 
issue.  I  think  if  we  were  to  try  to  have  a  joint  staff  but  not  a  joint 
committee,  you  would  really  have  problems. 

One  of  the  problems  already  in  the  Intelligence  Committee  is 
that  individual  Members  each  have  a  designee  staff  member  that  is 
not  under  the  control  of  the  Chairman  and  Vice-Chairman.  If  you 
added  that  problem  that  already  exists  to  the  problem  of  joint  staff, 
I'm  afraid  you  would  have  a  staff  that  really  would  not  be  under 
the  control  of  the  chairs  at  all,  and  that  could  cause  a  lot  of  prob- 
lems. 

So  let  me  invite  Senator  Reid,  let  me  say.  Congressman  Hyde 
and  others  on  the  other  side  of  the  aisle,  and  from  both  parties,  on 
the  other  side  of  the  Capitol,  I  mean,  in  the  House,  have  thought 
this  should  be  done.  And  I  think  it  is  time  for  us  to  look  at  this 
again.  I  would  welcome  this  being  raised  again  when  we  get  on  the 
floor  with  our  bill.  Because  between  now  and  then,  we  can  also 
obtain  the  views  of  Senator  DeConcini,  who  now  chairs  the  commit- 
tee. Senator  Warner,  the  Vice-Chair,  Congressman  Dornan  and 
Congressman  Combest,  and  we  may  well  find  that  the  times  have 
changed  significantly  and  that  we  should  consider  it.  I  think  it's 
worthy  of  consideration. 
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Are  there  any  other  amendments  that  we  need  to  vote  on  or 
stack? 

Senator  Domenici.  Mr.  Chairman,  before  Harry  leaves,  I  just 
want  to  make  one  comment. 

Go  ahead.  Senator. 

Senator  Pryor.  I  have  no  amendment,  I  just  want  to  make  a 
statement,  if  I  might.  But  go  ahead,  Pete. 

Senator  Domenici.  Well,  I  was  going  to  say  to  Senator  Reid,  on 
the  issue  that  you  quite  appropriately  brought  up  with  reference  to 
if  a  Senate  office  does  not  spend  what  it's  allocated,  what  happens 
to  that  part  that  is  not  used.  I  want  Senators  to  be  pushed  in  the 
direction  of  being  as  frugal  as  possible,  but  I  think  we  here  ought 
to  understand,  and  perhaps  those  listening  should  get  a  glimpse  of 
how  the  rest  of  the  Government  deals  with  programs  that  are  re- 
duced in  size  or  terminated. 

Now,  let  me  give  you  an  example.  Senator,  when  the  Supercon- 
ducting Super  Collider  was  up  for  debate,  regardless  of  what  side  of 
the  issue  you  were  on,  and  certainly  I  heard  it  in  the  House  from 
many  people  who  wanted  to  kill  it,  the  proposal  went  like  this:  If 
we  kill  the  Superconducting  Super  Collider,  we  have  saved  the  tax- 
payers, and  I'm  just  going  to  pick  a  number.  I  think  you  saved 
them — you  didn't  save  them  anything — but  you  cut  a  $2.3  billion 
program. 

So  they  would  say,  "We  saved  the  taxpayers  $2.3  billion."  The 
truth  of  the  matter  is,  you  did  not  save  the  taxpayer  anything.  Be- 
cause when  you  cut  a  program  that  is  discretionary,  all  you  have 
said  is  a  matter  of  priority  among  all  the  programs,  we  don't  want 
this.  But  the  caps  that  govern  how  much  you  can  spend  are  not 
changed. 

Senator  Reid.  I  understand. 

Senator  Domenici.  And  so  Congress  sets  about  to  spend  up  to  the 
cap  and  the  savings  that  you  thought  you  were  getting  are  really 
put  into  other  programs. 

Now,  I  don't  like  that  process,  but  I  say  if  you  begin  to  piece 
meal  try  to  say  each  time  a  little  program  is  cut,  you've  got  to 
lower  the  caps,  we're  in  an  absolute  mess  up  here  on  how  to  con- 
duct business.  So  essentially,  Mr.  Chairman,  if  we  were  to  say  that 
there  was  $4  million  saved  in  the  allocation  to  offices,  and  we  were 
to  say  we  want  it  go  to  the  deficit,  the  only  way  you  can  do  that 
and  save  the  taxpayers  money  is  to  literally  reduce  the  caps  that 
bind  us  by  $4  million. 

Senator  Reid.  Yes,  and  you  explained  part  of  what  I  didn't,  and 
the  point  that  I'm  making  with  what  we're  trying  to  do  in  this  bill, 
with  the  language  we  have  in  it,  will  not  accomplish  what  is 
deemed  to  have  been  accomplished.  And  I  think  it's  appropriate,  if 
Senators  want  to  get  credit  for  money  that  they  don't  spend,  then 
we'll  list  it,  we'll  put  it  in  the  Congressional  Record  or  someplace. 
But  don't  in  the  process  mess  up  how  the  money  is  allocated  and 
what  is  appropriated.  Because  you  will  wind  up  that  we'll  appropri- 
ate more  money. 

Chairman  Boren.  Senator  Pryor  and  then  Senator  Lugar. 

Senator  Pryor.  Mine  is  an  invitation,  by  the  way,  Mr.  Chairman, 
a  comment. 
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In  Annapolis  last  summer,  in  our  meeting,  which  was  an  excel- 
lent retreat,  we  really  had  some  time  to  look  at  some  of  these 
issues  we're  talking  about  today  that  are  coming  to  fruition  today, 
we  discussed  in  a  very  forthcoming  and  I  thought  a  very  construc- 
tive session,  a  portion  of  that  meeting  was  dedicated  to  the  budget 
resolution  itself,  if  you  will  recall  that. 

Chairman  Boren.  Yes. 

Senator  Pryor.  That  was  very  fascinating  to  me.  I  know  that  I'm 
not  going  to  offer  anything  at  this  point,  I  don't  have  anything  to 
offer.  I  must  say  I  don't  at  this  time  have  anything  totally  positive 
to  offer  to  substitute.  But  I  think  that's  something  we  ought  to 
pursue  next  year,  doing  away  with  the  budget  resolution,  that  par- 
ticular step. 

And  I  would  like  to  invite  any  and  all  of  us,  even  though  we  will 
not  be  formalized  as  a  committee,  to  continue  that  effort  and  look 
at  that  to  see  if  one  step  might  not  be  eliminated  from  the  budget 
process.  I  think  it  takes  an  enormous  amount  of  time,  I  think  it  is 
redundant,  and  I  would  just  invite  those  who  are  interested,  let's 
stay  in  contact  about  it.  I'm  going  to  be  pursuing  it. 

Chairman  Boren.  We  appreciate  those  comments.  I  would  say, 
and  I've  shared  the  frustration  of  Senator  Pryor  about  the  process 
as  it  now  is.  As  it  has  been  said  earlier,  in  regard  to  defense,  we 
seem  to  go  up  and  down  the  same  hill  so  many  times  with  so  much 
wasted  effort  and  energy  on  the  same  items  over  and  over  again 
without  really  accomplishing  anything. 

Senator  Pryor.  And  I  apologize,  by  the  way,  for  making  this 
statement  without  my  friend.  Senator  Sasser,  the  Chairman  of  the 
Budget  Committee,  because  he  may  have  strong  reservations  about. 

Senator  Ford.  I  expect  he  will. 

Chairman  Boren.  It's  something  I  think  we  have  to  continue  to 
consider.  And  I  would  point  out  that  in  our  overall  proposal,  which 
will  move  us  to  a  2-year  budget  and  2-year  authorizations  and  2- 
year  appropriations,  one  of  the  things  that  will  result  from  that  is 
that  we  will  have  much  less  wasted  energy.  As  Senator  Domenici 
has  said,  you  look  at  the  appropriations  authorizations  from  one 
year  to  the  next,  and  you  will  find  90  to  95  percent  of  them  are 
virtually  the  same. 

So  instead  of  focusing  only  on  those  things  we  want  to  change, 
we're  spending  a  lot  of  our  effort  and  energy  rushing  to  committee 
meetings,  we've  got  to  get  our  appropriations  bill  out  by  this  sched- 
ule, we've  got  to  reinvent  the  wheel  every  year.  We're  doing  a  lot 
of  busy  work,  and  we're  doing  the  same  thing  over  and  over  again. 

So  while  it  will  not  solve  all  the  problems,  I  do  believe  that  by 
moving  the  2-year  authorizations  and  appropriations  as  proposed 
here  in  a  2-year  budget  resolution,  we're  at  least  moving  in  the  di- 
rection of  getting  rid  of  some  of  the  busy  work  so  that  we  can 
really  concentrate  on  the  fundamental  policy  decisions  that  have  to 
be  made. 

But  I  understand  what  the  Senator  said,  and  I  also  appreciate 
your  mentioning  our  retreat  of  the  entire  Joint  Committee.  Be- 
cause we  did  have  an  opportunity  there  to  focus  on  many  of  these 
issues.  For  those  that  have  been  observing  the  committee,  noting 
that  we  had  our  hearings,  we  had  our  retreat,  and  now  we're  all  of 
a  sudden  coming  in  a  very  small  amount  of  time  to  a  markup,  it 
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might  appear  that  we're  moving  without  controversy  and  we're 
moving  very,  very  rapidly  and  so  on,  how  could  these  sweeping 
changes  be  adopted  in  such  a  short  time. 

While  we  may  be  meeting  for  only  a  couple  of  hours  today,  this 
really  is  the  result  of  many,  many,  many  meetings  and  conversa- 
tions, including  our  retreat,  including  a  lot  of  individual  conversa- 
tions, including  our  hearings.  It  reflects  that  because  of  all  these 
conversations,  we  have  reached  a  consensus,  largely  on  these 
points,  not  a  unanimous  view,  but  at  least  a  general  consensus  that 
is  enabling  us  to  move  forward. 

But  that  is  the  product  of  many,  many  hours  of  work  and  conver- 
sations with  all  the  people  around  this  table  and  other  colleagues 
that  have  been  here  today,  and  members  of  their  staff  and  mem- 
bers of  the  Joint  Committee  staff.  And  let  me  say  a  word  of  appre- 
ciation to  our  staff  members  who  are  here  today,  Senator  Domen- 
ici's  staff  who  worked  so  well  with  us,  John  Deeken  of  my  staff, 
Kim  Wincup  and  all  those  that  worked  with  him  on  the  joint  staff. 

And  it's  been  a  very  small  staff.  We  tried  to  set  an  example  here. 
I  think  our  total  staff  is  16  people,  and  we  also  are  a  committee 
that  really  is  going  to  surprise  people  by  existing  for  only  1  year. 
Temporary  committees  always  tend  to  become  permanent.  So  when 
we  talk  about  frugality  and  also  making  sure  a  temporary  commit- 
tee is  temporary,  we  try  to  set  that  example.  But  a  lot  of  work  has 
been  done  by  the  staff  and  a  lot  of  work  has  been  done  by  the 
Members  as  well.  I  think  having  had  that  retreat  and  the  opportu- 
nity to  focus  on  some  of  these  issues,  and  some  of  them  undoubted- 
ly will  spill  over  on  the  floor. 

I  think  as  we  come  forward  with  sort  of  a  consensus  approach,  I 
look  at  this  as  the  starting  point  for  reform.  Hopefully  as  we  move 
through  the  Rules  Committee  on  to  floor  action,  if  anything,  I  hope 
we  will  not  have  the  number  of  reforms  reduced.  I  hope  there  may 
be  some  additional  improvements  made  as  we  go  through  the  com- 
mittee process  and  through  the  floor  early  next  year. 

So  I  look  at  this  as  the  foundation,  and  there  are  many  other 
items,  such  as  those  talked  about  by  Senator  Pryor,  such  as  the 
matter  of  entitlement  that  Senator  Kassebaum  and  Senator  Reid 
have  discussed  at  length  and  others.  Obviously  with  the  addition  of 
the  Task  Force  on  Ethics  and  the  Task  Force  on  Applying  Laws  to 
Congress,  it  will  become  a  part  of  the  process  as  we  move  along. 

Senator  Lugar? 

Senator  Lugar.  Mr.  Chairman,  I  have  one  amendment  that  I  do 
not  have  drafted.  I  would  ask  the  staff  during  the  interim  period  to 
draft  it  if  the  consensus  of  the  committee  agrees.  One  of  the  points 
that  Senator  Stevens  has  made  privately  to  colleagues  and  now 
publicly  today  that  will  not  go  away  without  resolution  is  the  ques- 
tion of  the  Intelligence  Committee  classification. 

Currently,  the  Intelligence  Committee  is  listed  as  one  of  the  B 
committees.  And  I  suspect  there  are  two  potential  solutions  to  this. 
One  is  to  eliminate  the  8-year  requirement,  that  is  that  you  can 
serve  only  8  years.  If  you  eliminated  the  8-year  requirement,  then 
Intelligence  Committee  might  very  well  fit  with  the  B  committees, 
and  thus  work  into  our  general  classification  of  two  A  committees 
and  one  B. 
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But  absent  that,  it  seems  to  me  the  Intelligence  Committee 
should  go  along  with  Ethics  Committee  as  a  C  committee  as  a  spe- 
cial case.  Because  it  will  not  work,  I  think,  as  our  briefing  notes 
say,  service  on  the  Intelligence  Committee  would  not  preclude  the 
Senator  from  transferring  back  to  a  previously  held  assignment  on 
a  B  committee.  Senator  Stevens  and  Senator  Byrd  and  a  number  of 
others  have  said  this  doesn't  work  with  regard  to  seniority,  it  is 
unfair,  as  Senator  Stevens  has  pointed  out,  in  his  own  career. 

Senator  Ford.  I  thought  you  kept  seniority. 

Senator  Domenici.  You  won't  under  our  bill. 

Senator  Lugar.  So  I'm  suggesting,  I  think  there  are  two  paths, 
one  of  which  is  to  make  it  a  C  committee  totally  outside. 

Chairman  Boren.  Like  Ethics. 

Senator  Lugar.  Like  Ethics.  Or  the  other  is  to  eliminate  the  8- 
year  requirement.  Now,  let  me  just  argue  for  a  moment  in  favor  of 
eliminating  the  8-year  requirement.  I  was  on  the  original  Intelli- 
gence Committee  at  the  time  the  first  people  were  appointed.  And  I 
remember  that  the  8-year  requirement  came  as  a  holdover  from 
the  Church  Committee  investigations. 

The  rationale  for  letting  somebody  serve  only  8  years  was  a  fear 
at  that  time,  this  was  back  in  1977,  that  Members  of  the  Senate 
would  be  intimidated  or  confounded  by  the  CIA  that  they  would 
simply  be  co-opted.  And  after  8  years,  they  would  think  they  were 
members  of  the  CIA,  and  therefore  there  would  not  be  an  over- 
sight, they  would  be  a  part  of  the  group.  People  got  so  used  to  this 
type  of  thing. 

Now,  I  think  that  fear  was  unfounded  to  begin  with,  it  became 
ridiculous  as  time  went  on.  As  a  matter  of  fact.  Members  who  have 
served  for  8  years  on  the  Intelligence  Committee  finally  found  out 
really  a  good  bit  about  how  the  intelligence  community  works, 
became  pretty  valuable  oversight  people  about  the  time  that  they 
leave,  and  a  whole  group  of  citizen  amateurs  enlist. 

Another  reason,  of  course,  was  to  get  turnover.  This  may  be  a  de- 
liberate feeling  on  the  part  of  the  leadership  that  they  want  many 
people  to  serve  at  some  stage  and  be  exposed,  whether  they  are 
good  oversight  people  or  not.  But  it  just  seems  to  me  that  this 
might  be  a  time,  with  the  Cold  War  over,  and  the  feeling  that  the 
CIA  would  not  co-opt  Senators,  to  simply  get  rid  of  the  8-year  thing 
altogether.  It  was  a  relic,  I  think,  of  the  Cold  War  and  the  Church 
Committee,  and  I'm  not  certain  it  serves  any  particularly  useful 
purpose. 

But  absent  that,  if  you  don't  want  to  go  that  way,  then  I  would 
suggest  putting  it  in  C  and  meeting  the  point  of  Senator  Stevens 
and  others. 

Chairman  Boren.  Let  me  respond,  and  I  know  Senator  Cohen 
wants  to  respond  as  well,  I  used  to  have  doubt  about  the  8-year 
rule.  Senator  Cohen  and  I  both  fell  under  the  8-year  rule,  and 
cycled  off  the  committee.  I  had  the  privilege  of  serving  as  the  com- 
mittee chairman  for  6  years,  longer  than  anyone  else  ever  has,  and 
longer  than  anyone  else  probably  ever  will,  if  the  8-year  rule  ap- 
plies, because  there  was  an  oddity. 

Everyone  ahead  of  me  on  the  committee,  I  was  next  to  last  in 
seniority,  sixth  out  of  seven,  and  we  regained  the  majority  of  the 
Senate,  and  everyone  ahead  of  me  either  retired  from  the  Senate 
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that  year  or  became  chairman  of  another  committee  and  therefore 
couldn't  serve.  So  I  was  catapulted  from  the  bottom  of  the  commit- 
tee to  the  chairmanship  and  served  6  years. 

I  really  do  believe,  not  even  so  much  the  point  of  co-option,  al- 
though I  think  there  is  some  danger.  I  must  say  that  by  the  sixth 
year  of  my  service  as  chairman,  I  was  ready  to  lay  down  those  bur- 
dens, and  felt  probably  that  someone  with  a  fresh  approach  should 
step  in. 

I  think  that  2  years  of  service  as  chairman  of  that  committee  is 
too  short.  Because  the  first  year  or  two,  really  when  you're  a  chair- 
man of  vice-chairman,  you  are  informed  on  a  lot  of  things,  some  by 
law.  There  is  the  so-called  Gang  of  Eight  rule,  the  President  only 
tells  eight  Members  of  Congress  certain  things,  including  the  Chair 
and  Vice-Chair  of  the  two  intelligence  committees.  Four  years 
would  be  an  ideal  chairmanship,  probably. 

But  I  do  think  that  there  is  something  very,  very  valuable  about 
having  a  large  number  of  Members  of  the  Senate  who  have  had  the 
opportunity  to  serve  on  the  Intelligence  Committee.  You  learn  a 
tremendous  amount,  and  I  think  it  also  develops  in  the  Members  of 
those  committees  a  sense  of  responsibility  in  terms  of  trying  to  be  a 
constructive  influence,  not  only  in  intelligence  matters,  but  broadly 
informed  policy  concerns  as  well.  And  it  gives  Members  of  that 
committee  a  deeper  understanding  of  the  kinds  of  burdens  that  the 
President  bears  and  the  Secretary  of  State  and  others  who  are 
really  vested  with  responsibility  for  leading  many  of  our  national 
security  decisions. 

So  I  think  in  many  ways,  to  have  a  third  or  almost  a  half  per- 
haps of  the  Members  of  the  Senate  in  any  given  time  to  ultimately 
have  had  a  chance  to  serve  on  the  Intelligence  Committee,  I  think 
it  strengthens  the  sense  of  responsibility  of  the  entire  membership 
on  national  security  issues. 

So  I  personally,  even  though  I  suffered  by  having  to  get  off  the 
committee  after  8  years,  having  invested  so  much  of  my  life  there, 
I  think  it  was  right  for  me  to  get  off  after  8  years  and  give  the  op- 
portunity to  others. 

The  other  thing  I  did,  by  the  way,  during  the  time  I  served  as 
chair,  I  was  a  Member  of  the  Small  Business  Committee.  I  got  off 
the  Small  Business  Committee,  although  I  have  been  promised  I 
will  be  someday  given  a  chance  to  get  back  on  it,  and  I  stayed  off 
it,  because  I  then  undertook  the  chairmanship  of  this  committee. 
So  I  have  only  two  As,  and  this  is  my  only  B  as  of  this  moment. 
Hopefully,  it  will  become  Small  Business  again. 

But  I  have  lived  under  that  rule,  but  without  any  assurance  that 
I  would  be  able  to  go  back  on.  Well,  in  fact,  I  was  given  the  assur- 
ance, because  I  was  given  a  waiver  that  gives  that  assurance. 

But  I  think  I  would  lean  toward,  ideally,  if  we  could  have  a  rule 
that  said  you  get  to  go  back  on  your  normal  B  committee.  Let's  say, 
I  was  on  Small  Business,  I  gave  it  up  to  serve  on  Intelligence.  If 
there  could  be  a  rule  that  assured  me  my  ability  to  go  back  onto  it, 
Small  Business,  after  I  served  on  Intelligence,  that  would  be,  I 
think,  ideal.  Because  Intelligence  Committee,  if  you  serve  right, 
takes  an  enormous  amount  of  time.  And  you  really  shouldn't  be  on 
more  than  two  As  plus  Intelligence  at  any  one  given  time. 
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Now,  I  don't  know  if  we  can  do  that.  There  may  a  technical  prob- 
lem of  saying  that  a  Member  who  cycles  off  the  Intelligence  Com- 
mittees shall  be  given  a  guaranteed  slot  on  a  B  committee.  I  do  not 
know. 

Senator  Ford.  Mr.  Chairman,  I  thought  that's  what  I  read  with 
the  one  you  sent  to  my  office  yesterday.  Then  I  get  up  here  this 
morning,  and  I  look  at  the  document  we  have  in  front  of  us,  and 
it's  gone,  it  just  disappeared.  The  Intelligence  got  it. 

It  said  you  could  come  back. 

Senator  Domenici.  You  saw  a  protection  for  seniority. 

Senator  Ford.  Yes,  that's  right.  And  you  can  come  back  to  the 
committee,  and  your  seniority  would  continue. 

Chairman  Boren.  Senator  Pryor?  Let  me  ask,  because  staff  did 
change  it.  By  the  way,  I  go  back  to  Small  Business,  having  given  it 
up  for  8  years  to  serve  on  the  Intelligence  Committee,  9  years  now, 
another  year  to  serve  on  this  committee,  I  will  not  get  seniority. 
But  that's  okay  with  me.  I  think  the  other  opportunities  for  service 
I  have  been  given  have  more  than  made  up  for  the  fact  that  I  will 
go  back  to  the  foot  of  the  class,  so  to  speak,  on  the  Small  Business 
Committee. 

But  that  is  a  problem  with  some  people.  I  know  Domenici  has 
been  working  on  this. 

Senator  Domenici.  No,  I  want  to  talk  about  another  thing  before 
Senator  Pryor  leaves,  and  then  I  must,  must,  must  leave. 

Senator  Pryor,  you  invited  us  to  participate  with  you  in  thinking 
about  when  should  we  have  a  budget  resolution,  if  ever. 

Senator  Pryor.  Or  a  change  in  the  budget. 

Senator  Domenici.  Could  you  include  an  invitation  from  my 
standpoint  that  we  supply  your  staff  with  all  of  the  various  people 
that  have  been  familiar  over  the  years  to  give  you  their  version  of 
why  you  can't  have  a  budget  act  without  a  resolution? 

Senator  Pryor.  Perfect. 

Chairman  Boren.  Sounds  like  a  good — I  was  about  to  rule  you 
out  of  order  before  you  left,  it's  my  first  chance  to  ever  rule  the 
Vice-Chair  out  of  order,  I  got  us  back  on  the  subject  of  Intelligence. 
Let  me  see  if  we  can  resolve  this  issue. 

Senator  Cohen? 

Senator  Cohen.  Mr.  Chairman,  I  think  that  Senator  Lugar 
makes  a  valid  point,  and  one  that  I  shared  earlier  this  morning.  In 
terms  of  time  and  time  commitment,  I  think  Intelligence  ought  to 
be  a  Super  A  committee.  When  you  think  of  the  amount  of  time 
that  you  put,  or  should  put  in,  on  that  committee,  overseeing  the 
entire  intelligence  community  every  day  of  the  week,  I  think  it 
should  be  a  Super  A  or  at  the  very  least  an  A  committee.  But  of 
course,  the  way  it's  structured,  it  is  a  subset  of  the  Armed  Services 
Committee.  So  that's  not  about  to  take  place. 

I  think  with  respect  to  Senator  Lugar,  I  think  what  we  ought  to 
do  is  make  it  a  C  committee,  make  it  the  equivalent  of  Ethics.  And 
I  say  this  because  I  want  to  associate  myself  with  the  Chairman's 
remarks  about  the  two  reasons  Senator  Lugar  pointed  out  about 
being  too  close  or  being  co-opted  by  the  intelligence  community  and 
about  new  Members.  The  difference,  I  think,  in  my  own  conclusion 
about  this  co-opting  business  is  that  here  we  have,  in  the  Intelli- 
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gence  Committee,  a  very  small  committee  by  way  of  comparison  to 
others  in  the  Senate.  But  we,  or  those  Members,  meet  in  secret. 

So  you  have,  I  think  over  a  period  of  time,  you  tend  to  meet  with 
the  same  people  almost  on  a  daily  basis,  the  same  people  who 
report,  be  it  in  covert  or  overt  operations,  or  other  kinds  of  satellite 
communications,  and  whether  they  tend  to  be  the  same  people  that 
you  are  sitting  down  at  the  same  table  day  after  day  after  day,  and 
you  tend  to  become  much  more  familiar  with  them,  on  a  first-name 
basis.  You  tend  to  trust  their  judgment  a  bit  more  than  perhaps 
your  own  skepticism,  which  is  what  I  think  is  required  as  far  as 
being  an  overseer,  you  should  have  a  healthy  skepticism  as  you 
look  at  presentations  made  before  you,  not  hostility,  but  at  least  a 
reasoned  skepticism.  And  I  think  over  a  period  of  time,  that  does 
tend  to  diminish  a  little  bit. 

Secondly,  with  respect  to  new  Members  coming  on,  I  can  tell  you 
that  I  reacted  with  some  anxiety,  a  great  deal  of  anxiety  when  I 
learned  that  certain  Members  had  just  been  appointed  to  serve  on 
the  Intelligence  Committee.  Those  Members  historically  had  voted 
in  almost  an  absolute  knee-jerk  fashion  on  every  defense  bill  that 
would  come  out,  "How  about  a  10  percent  cut?  How  about  a  15  per- 
cent cut?" 

It  didn't  matter  what  the  issue  was,  they  wanted  to  cut  without 
understanding  what  the  implications  were  and  the  consequences 
were  for  the  intelligence  community,  when  in  fact  intelligence  is  a 
great,  as  we  say,  force  multiplier.  I  think  that  anxiety  was  reduced 
a  great  deal  as  those  Members  came  onto  the  committee  and  they 
listened  and  learned  and  said,  "Wait  a  minute,  maybe  I  shouldn't 
be  so  quick  to  vote  to  slash  the  budget  without  understanding  what 
this  may  do  to  our  system." 

So  I  think  the  Chairman  makes  a  valid  point.  As  much  as  I 
hated  giving  up  that  committee  and  moving  on,  I  think  in  the  over- 
all interests  of  the  Senate  and  the  American  people,  it's  healthy  for 
as  many  Members  as  possible  to  be  exposed  to  the  intelligence  com- 
munity. I  think  if  we  simply  take  the  lid  off  and  no  8-year  limita- 
tion, you  will  have  a  small  group  of  people  who  will  continue  to  sit 
in  secret,  without  any  public  scrutiny  or  access  over  the  years.  And 
I  think  that  diminishes  public  confidence  in  the  system  rather  than 
enhancing  it. 

Chairman  Boren.  Thank  you.  I  would  like  to  recommend  that  we 
accept  the  C. 

Let  me  apologize  to  Senator  Ford,  also.  I'm  told  that  there  was  a 
discussion  with  Senator  Domenici's  staff  because  Senator  Stevens 
raised  this  issue  late  yesterday,  and  that's  the  only  change  I  know 
of  that  was  in  the  draft  earlier  circulated  to  you.  'There  was  an  at- 
tempt to  find  a  way  to  accommodate  all  Members  on  this  issue. 

I  would  hope  we  could  ultimately  encourage  Members  to  do  what 
I  did,  and  that  is  to  give  up  their  B  committees  temporarily  while 
they  serve  on  Intelligence,  if  they  can  get  the  assurance  of  their 
leadership  that  they  will  put  them  back  on  their  B  committees.  I 
would  hope  that  practice  could  be  followed. 
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DECISION  TO  TREAT  INTELLIGENCE  AS  A  "C  "  COMMITTEE  FOR 
PURPOSES  OF  ASSIGNMENT  LIMITATIONS 

But  in  light  of  the  alternatives,  and  I  do  understand  the  problem 
Senator  Lugar  has  raised,  I  would  suggest  we  accept  the  second  al- 
ternative, that  is  for  now  at  least  that  we  put  in  our  draft  that  In- 
telligence would  be  treated  like  Ethics,  as  a  C  committee,  and 
therefore  not  count  against  the  other  numbers.  Is  there  any  objec- 
tion? 

Let  me  say  to  staff  members  that  are  here,  for  Members  that  are 
not  here,  that  this  will  be  our  action  unless  there  are  Members 
who  have  strong  feelings  to  the  contrary.  If  they  do,  we  could  stack 
the  vote  on  that  amendment  at  2  p.m.  Otherwise  we  will  deem  it 
adopted.  But  if  staff  members  that  are  here  will  notify  the  Mem- 
bers who  are  not  here  of  the  acceptance  of  this  amendment,  and  if 
anyone  has  strong  feelings,  we  could  set  that  on  agenda.  We  will 
meet  at  2:00  p.m. 

There  are  no  amendments  pending.  The  sole  vote  at  2  p.m.  will 
be  on  reporting  out  the  bill  as  we  have  now 

Senator  Pryor.  We  can't  leave  a  proxy,  can  we? 

Chairman  Boren.  We  cannot  leave  a  proxy. 

And  let  me  say  a  thank  you  again  to  the  Members,  and  I  would 
just  remind  our  Members  and  our  guests  that  we  have  not  dealt 
with  all  the  parts  of  this  proposal  today,  because  there  has  not 
been  any  move  to  amend  them. 

But  we  have  made  very  significant  changes  in  the  operation  of 
the  institution.  We  have  by  our  action,  if  it  is  accepted  at  2  p.m., 
reduced  the  number  of  subcommittees  by  approximately  50  percent 
of  the  Senate,  cut  out  nearly  half  the  subcommittees  except  those 
dealing  with  the  Appropriations  Committee.  We  have  diluted  the 
joint  committees,  we  have  reduced  the  number  of  committee  as- 
signments considerably,  so  that  Senators  can  focus  their  attention. 
We  are  moving  to  a  2-year  budget  process  instead  of  a  1-year  proc- 
ess, a  very  significant  change.  And  we  have  made  large  changes  in 
floor  procedures,  including  doing  away  the  ability  to  filibuster  the 
motion  to  proceed  to  a  bill. 

I  do  believe  that  these  changes,  along  with  those  that  will  be 
added  as  the  task  forces  on  ethics  and  compliance  with  laws,  that 
we  live  under  the  same  laws  that  we  ask  other  Americans  to  live 
under,  these  are  very  significant  changes  in  the  institution,  very 
positive  changes.  They  go  back  and  meet  the  test  that  Senator  La- 
Follette  and  then-Congressman  Monroney  talked  about  in  1945, 
that  is,  I  think  they  make  the  institution  function  in  a  way  that  is 
better  than  it  has  functioned  before.  I  think  we  can  take  pride  in 
the  progress  we're  making. 

We  will  recess  until  2  p.m.,  and  I  would  ask  all  Members,  and  I 
would  ask  staff  to  please  let  all  Members  know,  all  Members  can 
be  here  exactly  at  2  p.m.,  that  will  conserve  the  time  of  all  Mem- 
bers, and  we  will  at  that  time  have  the  one  vote  on  reporting  out 
the  proposal  as  it  has  now  been  amended. 

[Whereupon,  at  12:32  p.m.,  the  committee  was  recessed,  to  recon- 
vene at  2  p.m.  the  same  day.] 
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AFTERNOON  SESSION 

Chairman  Boren.  The  committee  will  come  to  order.  I  ask  unani- 
mous consent  that  the  normal  period  for  filing  supplemental  or  ad- 
ditional minority  views  be  extended  to  7  days.  That  will  give  all 
Members  of  the  committee,  after  they  have  had  a  chance  to  look  at 
our  report  a  little  longer  period  of  time  to  file  supplemental  views. 
Without  objection,  so  ordered. 

I  move  that  the  committee  staff  be  permitted  to  make  necessary 
clerical,  technical  and  conforming  changes  in  the  usual  manner,  in- 
cluding changes  necessary  to  conform  with  the  Budget  Act.  With- 
out objection,  that  will  be  ordered. 

I  move  that  we  adopt  the  recommendation  considered  today  as 
the  report  of  the  Senate  Members  of  the  Joint  Committee  on  the 
subjects  contained  in  H.  Con.  Res.  192  for  purposes  of  reporting  to 
the  Senate,  and  that  our  actions  today  be  promptly  conveyed  to  the 
House  Members  of  the  Joint  Committee.  This  is  in  essence  the 
pending  matter  that  we  have  agreed  to  vote  on  at  2  p.m.,  and  we 
will  wait  until  others  are  present. 

Senator  Stevens.  An  inquiry,  Mr.  Chairman? 

Chairman  Boren.  Yes,  sir. 

Senator  Stevens.  Am  I  correct  to  assume  this  means  that  the 
Chairman  will  file  this  bill  as  a  bill  to  have  proper  referral? 

Chairman  Boren.  Correct.  I  assume  the  Rules  Committee  will 
probably  be  the  committee  of  principal  jurisdiction,  with  some  se- 
quential to  Budget  and  Governmental  Affairs  on  some  matters. 

Senator  Stevens.  We  shall  examine  that  thoroughly. 

Chairman  Boren.  I  have  that  feeling.  You'll  pick  up  the  hood 
and  look  under  it,  and  all  the  rest  of  it. 

Senator  Stevens.  I  just  kick  the  tires. 

Senator  Lugar.  Mr.  Chairman,  just  as  a  matter  of  curiosity,  on 
pages  5  and  6,  of  the  Chairman's  mark,  we  have  various  commit- 
tees and  Members  left  blank.  When  are  those  filled  in? 

Staff  Member.  It's  always  left  blank,  and  at  the  start  of  a  new 
Congress,  when  they  get  here 

Chairman  Boren.  Because  they  have  not  yet  been  assigned  the 
number  of  Members  for  each  committee. 

Senator  Lugar.  But  that's  understood  in  the  legislation? 

Chairman  Boren.  Right. 

Senator  Lugar.  That's  when  we  get  together  and  have  the  divi- 
sion of  the  committees  and  how  many  Members  you  have? 

Chairman  Boren.  Right.  Soon  as  we  have  a  quorum — we  do  have 
a  quorum  present,  or  do  we?  We  can  proceed  to  call  the  roll.  Six? 
One,  two,  three,  four,  five,  six.  Everyone  faithfully  promised  to  be 
here.  I  want  the  record  to  show  that  the  Senator  from  Kentucky 
took  note  that  the  Chairman  was  on  time. 

Senator  Ford.  And  it  probably  shook  everybody. 

[Laughter.] 

Chairman  Boren.  The  Senator  from  Kentucky  has  often  noted 
that  I  was  in  need  of  reform  in  this  area. 

Senator  Ford.  I  got  here  on  time,  I  remarked  out  loud,  "Oh,  I 
didn't  have  to  be  on  time,  Boren's  in  charge." 

[Laughter.] 
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Senator  Sarbanes.  I  would  just  like  to  note  that  while  I  will  vote 
to  report  this  out,  because  I  think  we  ought  to  move  this  process 
forward,  and  as  I  indicated  earlier,  I  think  there  are  many  com- 
mendable things  in  this  draft.  There  are  some  things  I  disagree 
with,  not  only  the  one  subject  to  which  I  made  reference  this  morn- 
ing and  put  before  the  committee.  But  there  are  some  other  items 
that  in  other  appropriate  forums  I  will  be  seeking  to  alter  or 
change. 

But  I  do  think  that  this  needs  to  move  forward,  and  again  as  I 
said  this  morning,  I  commend  you  and  Senator  Domenici  for  a 
number  of  the  very  positive  provisions  that  I  think  are  contained 
in  the  draft  that's  before  us. 

Chairman  Boren.  Well,  I  thank  you  very  much.  I  thank  my  col- 
league, and  let  me  say,  I  want  to  express  my  appreciation  to  him  in 
return  for  a  number  of  suggestions  that  he  made,  particularly  on 
the  procedural  side,  and  also  for  his  warnings  which  we  have  at- 
tempted to  heed  that  we  not  tie  ourselves  in  procedural  knots  in 
ways  that  would  make  it  very  difficult  for  us  to  move  the  business 
of  the  Senate  forward  in  a  number  of  instances.  That  advice  has 
been  heeded,  and  we  have  followed  it.  And  I  certainly  appreciate 
his  contribution. 

Again,  I  want  to  thank  each  and  every  one  of  you  around  the 
table  for  your  help. 

Senator  Kassebaum.  Mr.  Chairman,  I  just  have  a  question.  I 
don't  know  where  it  is  in  the  bill,  but  on  page  3,  the  dedication  of 
unexpended  funds  to  deficit  reduction,  unexpended  funds  that  we 
have  in  our  office  monies.  It's  always  gone  back  to  the  Treasury. 

Chairman  Boren.  Well,  it  hasn't.  It  hasn't.  We  had  a  discussion 
about  that.  You  might  not  have  been  here  when  we  discussed  that 
this  morning.  I  think  you  had  just  left. 

But  Senator  Reid  pointed  out,  we're  going  to  have  to  make  a 
technical  correction  in  the  bill.  The  fact  is  that  now  it  does  not  go 
back  to  the  Treasury.  In  fact,  it  goes  back  into  circulating,  if  you 
want  to  call  it,  the  legislative  branch  account.  The  transition  to 
making  sure  that  it  goes  back  will  take  some  time  and  some  adjust- 
ments, which  we're  going  to  have  to  make.  Undoubtedly  the  Rules 
Committee  will  have  to  fine-tune  our  proposal.  Our  intent  is  that 
we  move  to  a  situation  where  when  we  do  save  money  on  our  ac- 
count, we  can  say  that  we  helped  reduce  the  deficit.  But  that's 

Senator  Stevens.  Mr.  Chairman,  I'm  sure  that  some  reporter 
will  comment  on  this,  too.  It's  sort  of  like  our  WATS  lines.  We 
have  two  lines  coming  out  of  the  office,  but  they  are  not  200  WATS 
lines.  They  are  on  rotaries.  And  the  appropriations  for  the  Senate 
are  about  the  same. 

Senator  Reid.  Senator  Stevens,  you  weren't  here  this  morning, 
nor  was  Senator  Kassebaum,  but  I  have  no  problem  with  having 
you  change  the  rules,  you  and  Senator  Ford,  so  that  if  a  Senator  in 
effect  saves  some  money,  they  can  get  some  recognition  for  that. 
But  as  far  as  turning  it  back,  there  is  nothing  to  turn  back.  It's  not 
appropriated  money. 

Chairman  Boren.  We  don't  get  individual  appropriations  as  we 
stated. 


70 

Senator  Kassebaum.  Thank  you.  I  think  it  is  a  very  unclear  area, 
however,  and  constituents  have  gotten  quite  interested,  actually,  in 
what  happens  to  the  monies  that  may  not  be  spent. 

Senator  Reid.  Senator  Kassebaum,  what  a  lot  of  people  believe  is 
that  we  have  this  large  slush  fund  floating  around  here.  There 
isn't.  You  may  not  spend  all  your  money.  As  a  result  of  your  not 
spending  all  your  money,  as  in  the  example  given  by  Senator  Ste- 
vens, with  the  WATS  lines,  as  a  result  of  your  not  spending  all 
your  money,  somebody  that  spends  nearly  all  their  money  will  get 
the  benefit  of  that,  you're  not  spending  it,  or  if  somebody  spends 
more  than  they're  supposed  to 

Senator  Stevens.  There's  not  really  a  limit. 

Senator  Reid.  That's  right.  Just  like  with  the  WATS  lines. 

Chairman  Boren.  We  now  have  a  quorum. 

Senator  Stevens.  May  I  make  a  statement? 

Chairman  Boren.  Absolutely. 

Senator  Stevens.  I  want  to  commend  you  for  making  the  change 
on  the  Intelligence  Committee.  Thank  you  for  that.  I  would  like  to 
have  the  same  reservation,  though,  that  the  colleague  from  Mary- 
land has,  that  there  are  other  provisions  I  did  not  articulate  this 
morning  that  I  would  like  to  see  modified.  I  don't  want  you  to  be 
surprised  when  I  do. 

[Laughter.] 

Chairman  Boren.  We're  all  going  to  be  appealing  to  you  as  you 
move  this  through  the  legislative  process. 

Senator  Ford.  I  want  to  tell  you,  he's  my  lawyer. 

Chairman  Boren.  Well,  I'm  going  to  withhold  comment  on  all 
that. 

MOTION  TO  ADOPT  RECOMMENDATIONS 

We  have  a  quorum,  and  the  question  has  been  put  to  the  commit- 
tee on  reporting  the  bill.  I  stated  the  exact  motion  a  moment  ago 
for  the  record,  and  the  clerk  will  call  the  roll. 

The  Clerk.  Senator  Sasser? 

[No  response.] 

The  Clerk.  Senator  Kassebaum? 

Senator  Kassebaum.  Aye. 

The  Clerk.  Senator  Ford? 

Senator  Ford.  Aye. 

The  Clerk.  Senator  Lott? 

Senator  Lott.  Aye. 

The  Clerk.  Senator  Stevens? 

Senator  Stevens.  Aye. 

The  Clerk.  Senator  Sarbanes? 

Senator  Sarbanes.  Aye. 

The  Clerk.  Senator  Cohen? 

Senator  Cohen.  Aye. 

The  Clerk.  Senator  Pryor? 

Senator  Pryor.  Aye. 

The  Clerk.  Vice-Chairman  Domenici? 

Senator  Domenici.  Aye. 

The  Clerk.  Chairman  Boren? 

Chairman  Boren.  Aye. 
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The  Clerk.  We  have  11  Members  voting  in  the  affirmative. 

Chairman  Boren.  Eleven  members  voting  in  the  affirmative. 
There  are  three  members  not  present,  the  two  leaders  who  have 
the  right  to  vote,  Senator  Sasser  has  been  with  us  most  of  the 
morning. 

I  wonder,  since  it  would  not  change  the  result,  if  it  would  be  ap- 
propriate, the  two  leaders  found  it  very  difficult  to  be  with  us  at 
this  moment,  to  leave  the  record  open  to  allow  Senator  Sasser,  Sen- 
ator Mitchell  and  Senator  Dole  to  record  themselves?  Would  there 
be  any  objection  to  that? 

[No  response.] 

Chairman  Boren.  So  moved.  Without  objection. 
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Senator  Domenici.  How  many  days  did  the  Chairman  give  us  for 
review? 

Chairman  Boren.  Seven  days  from  your  receipt  of  the  report, 
which  you  have  not  yet  received,  to  file  additional  views. 

If  there  is  no  further  business,  again  let  me  thank  all  of  you.  I 
think  this  is  an  historic  moment  and  a  major  contribution,  and  the 
beginning  of  a  very  important  process  toward  changing  this  institu- 
tion. 

[Whereupon,  at  2:16  p.m.,  the  Joint  Committee  was  recessed,  to 
reconvene  at  the  call  of  the  Chair.] 


MARKUP  OF  CONGRESSIONAL  REFORM 

LEGISLATION 


TUESDAY,  NOVEMBER  16,  1993 

U.S.  House  of  Representatives, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 

The  Joint  Committee  met,  pursuant  to  recess,  at  9:42  a.m.  in 
room  SC-5,  The  Capitol,  Hon.  Lee  H.  Hamilton  (co-chairman  of  the 
committee)  presiding. 

OPENING  STATEMENT  BY  HON.  LEE  HAMILTON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  INDIANA 

Chairman  Hamilton.  The  meeting  of  the  Joint  Committee  will 
come  to  order. 

Today  the  House  Members  of  the  Joint  Committee  on  the  Orga- 
nization of  Congress  will  mark  up  draft  legislation  to  reform  the 
internal  operations  of  Congress. 

Over  the  past  year,  as  Members  know,  we  have  conducted  an  ex- 
tensive series  of  hearings,  receiving  testimony  from  over  200  wit- 
nesses on  the  subject  of  Congressional  reform.  We  attended  a  2-day 
retreat  in  Annapolis  to  discuss  reform  proposals,  and  participated 
in  countless  other  meetings  and  informal  conversations  about  the 
work  of  the  committee. 

As  this  first  stage  of  the  reform  effort  comes  to  a  close,  I  would 
like  to  thank  the  Members  of  the  Joint  Committee  for  their  dili- 
gence and  for  their  contributions. 

As  many  of  you  know,  the  Senate  Members  of  the  Joint  Commit- 
tee met  and  reported  out  their  recommendations  last  week;  for  a 
variety  of  reasons,  the  House  and  Senate  sides  of  the  committee 
have  decided  to  proceed  along  separate  but  parallel  tracks  in  the 
consideration  of  reform  proposals.  Still,  we  have  worked  closely  to- 
gether all  year,  and  the  proposals  under  consideration  today  com- 
pliment the  proposals  discussed  during  the  Senate  markup. 

By  design,  the  most  controversial  reforms  mentioned  during  our 
6  months  of  hearings  are  not  included  in  the  markup  draft.  The 
membership  of  this  committee  is  equally  divided  between  the  two 
political  parties.  Even  if  all  of  the  Republicans  or  all  of  the  Demo- 
crats on  a  committee  objected  to  a  provision,  they  would  not  be 
able  to  delete  it  from  the  bill  without  the  support  of  Members  of 
the  other  party.  For  this  reason  we  have  decided  only  to  include  in 
the  markup  draft  proposals  that  are  supported  by  a  majority  of  the 
House  Members  on  the  Joint  Committee.  It  seems  to  me  that  to  do 
otherwise   would   have   an   element   of  unfairness   about   it.   The 
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burden  of  proof  should  be  on  those  who  want  to  add  a  provision  to 
the  package. 

Still,  although  most  of  the  proposals  in  the  markup  draft  are  rel- 
atively consensual,  my  view  is  that  if  adopted,  they  would  signifi- 
cantly enhance  the  institutional  integrity  and  effectiveness  of  Con- 
gress. For  example,  included  are  proposals  that  would  give  private 
citizens  a  major  role  in  investigating  ethics  complaints  against 
Members  of  the  House;  apply  to  Congress  the  laws  that  are  applied 
to  the  Executive  Branch  and  to  private  citizens;  streamline  the 
House  by  reducing  the  number  of  subcommittees,  limiting  the 
number  of  permissible  committee  and  subcommittee  assignments, 
cutting  staff,  and  rationalizing  the  process  through  which  bills  are 
referred  to  House  committees;  simplify  the  budget  process  by  im- 
plementing biennial  budget  resolutions  and  multi-year  authoriza- 
tions; enhance  the  quality  of  information  used  in  the  budget  proc- 
ess, and  improve  public  policy  through  more  systematic  oversight 
of  the  process  through  which  laws  and  regulations  are  implement- 
ed. 

If  accepted,  these  recommendations,  along  with  the  other  propos- 
als in  the  markup  draft,  would  constitute  an  important  step  toward 
comprehensive  Congressional  reform. 

I  emphasize  that  these  reforms  are  just  the  first  step  in  a  longer 
process.  Many  important  proposals  will  be  discussed  during  this 
markup,  and  my  sense  is  that  some  of  them  will  be  included  in  the 
bill  as  amendments.  After  the  Joint  Committee  completes  its  work, 
the  House  and  Senate  committees  of  jurisdiction  will  consider  our 
recommendations,  as  well  as  other  proposals  not  included  in  the 
package,  and  Congressional  reform  will  receive  sustained  attention 
by  the  full  House  and  Senate  early  next  year. 

At  this  point  we  should  primarily  focus  on  keeping  the  reform 
process  moving.  A  positive  or  a  negative  vote  on  an  issue  in  the 
Joint  Committee  should  not  be  perceived  as  the  final  word  on  the 
proposal.  The  most  controversial  reform  proposals  will  be  settled 
on  the  floor  of  the  House.  My  sense  is  that  all  major  reform  alter- 
natives should  be  considered  by  the  full  body.  As  a  result,  I  intend 
to  ask  the  Speaker  for  a  generous  rule,  a  rule  that  will  ensure  that 
all  major  proposals  will  be  debated  on  the  House  floor. 

The  breadth  of  the  Joint  Committee's  mandate  and  jurisdiction 
requires  that  many  reform  issues  be  discussed  during  this  markup. 
Our  intention  is  to  proceed  carefully  but  systematically.  Because  of 
the  hectic  nature  of  the  Congressional  schedule  and  the  fact  that 
proxy  voting  is  not  permitted  in  this  committee,  the  Chair  will  ask 
that  roll  call  votes  be  delayed  until  all  amendments  have  been  of- 
fered and  fully  debated.  I  will  have  a  motion  to  that  effect  in  just  a 
moment. 

We  should  proceed  in  a  manner  that  might  allow  us  to  complete 
the  consideration  of  amendments  as  soon  as  possible.  I  am  told  by 
Mr.  Dreier  that  he  must  leave  this  morning  in  order  to  handle 
some  business  in  the  Rules  Committee;  so  also  Mr.  Solomon,  so  we 
will  probably  not  be  in  session  very  long  this  morning  because  the 
NAFTA  debate  is  heating  up  this  afternoon  in  the  Rules  Commit- 
tee and  other  places,  and  NAFTA  will  be  on  the  floor  tomorrow. 
We  will  not  be  in  session  this  afternoon  or  tomorrow,  so  Thursday 
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will  be  a  long  day  for  the  Joint  Committee.  We  hope  by  the  end  of 
the  day  Thursday  to  complete  our  work. 

This  morning  we  will  begin  by  debating  amendments  relating  to 
the  following  topics,  and  I  will  ask  permission  for  this  in  just  a 
moment  as  well,  in  roughly  the  following  order: 

Ethics  process  reform; 
Applying  laws  to  Congress; 
Budget  process  reform;  and 
Congressional  oversight. 

In  the  later  sessions  we  will  proceed  with  the  rest  of  the  issues. 
That  includes  committee  reform,  floor  procedure  and  scheduling, 
staffing  in  the  support  agencies,  and  House-Senate  relations.  Of 
course,  we  will  have  to  be  flexible  about  the  order  of  consideration. 

Given  the  scarcity  of  time  at  this  point  in  the  legislative  session, 
I  hope  that  Members  will  follow  the  schedule  as  closely  as  possible 
and  try  to  keep  in  mind  at  all  times  the  limitation  on  time  and 
keep  their  remarks  relatively  brief  and  to  the  point.  I  hope  the 
committee  can  complete  the  discussion  of  amendments  by  Thurs- 
day, at  which  point  the  process — probably  in  the  afternoon — of  roll 
call  voting  can  begin. 

Before  proceeding  I  want  to  express  a  word  of  thanks  to  the  Vice- 
Chairman  of  the  Joint  Committee,  David  Dreier.  He  has  been  a 
very  constructive  participant  in  all  of  this  and  a  pleasure  for  me  to 
work  with,  exceedingly  cooperative  at  all  points.  He  has  certainly 
made  substantial  contributions  to  the  cause  of  Congressional 
reform. 

We  all  understand  that  many  reform  issues  are  highly  partisan 
because  they  relate  to  the  way  power  is  exercised  in  this  institu- 
tion, but  throughout  the  work  of  this  committee  Vice-Chairman 
Dreier  has  been  open-minded  and  constructive  and  hard-working, 
and  it  has  been  a  great  pleasure  to  work  with  him. 

At  this  time  I  recognize  Vice-Chairman  Dreier. 

OPENING  STATEMENT  BY  HON.  DAVID  DREIER,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
those  kind  words.  Let  me  say  that  it's  been  a  great  pleasure  for  me 
to  work  with  you,  too,  as  we  have  tried  diligently  to  bring  about  a 
process  of  reform. 

If  I  had  thought,  6  ¥2  years  ago,  when  I  joined  as  a  co-sponsor  of  a 
resolution  calling  for  the  breaking  down  of  tariff  barriers  between 
the  United  States  and  Mexico,  or  10  Vz  months  ago  when  the  Re- 
publican leader,  Mr.  Michel,  asked  me  to  serve  as  Co-Vice  Chair- 
man of  this  committee,  that  we  would  be  bringing  up  in  the  two 
committees  on  which  I  serve — the  Joint  Committee  on  the  Organi- 
zation of  Congress  and  the  Rules  Committee — those  two  items,  I 
would  have  been  very  surprised.  But  as  you've  stated,  Mr.  Chair- 
man, we  have,  and  that's  why  I  regret  that  at  10:30  a.m.  I  will  have 
to  leave.  I  hope  that  Thursday  morning  will  be  a  very  happy  morn- 
ing for  all  of  us. 

Let  me  say  that  the  American  people  clearly  want  this  institu- 
tion to  bring  about  major  change  and  reform.  That  statement  was 
made  iy2  years  ago  when  the  Congress  passed  the  resolution  that 
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established  this  committee,  and  we've  spent  the  last  10  y2  months 
going  through  a  very  laborious  process  of  hearings  held  in  this 
room  and  the  House  counterpart  room,  dealing  with  a  wide  range 
of  recommendations  that  came  forth.  In  fact,  it's  no  secret  that  we 
were  able  to  put  together  the  largest  compilation  of  information  on 
this  institution  that  has  ever  been  garnered. 

Having  gone  through  all  of  that,  Mr.  Chairman,  I  have  to  say 
that  I  am  frankly  very  disappointed  with  the  document  that  we're 
going  to  be  looking  at  today  as  our  mark.  Unlike  the  document 
marked  up  by  our  counterparts  in  the  Senate,  this  bill  is  neither 
bipartisan  nor  comprehensive.  As  I  said,  this  is  something  that  I 
profoundly  regret. 

This  Joint  Committee  was  created  to  study  Congress  and  make 
recommendations  for  reform.  The  culmination  of  7  months  of  hear- 
ings and  2  months  of  negotiations  is  a  document  that  on  the  most 
pressing  issues  recommends  more  studies  and  nonbinding  sense  of 
the  House  resolutions.  Basically,  from  my  perspective,  we're  back 
to  ground  zero. 

The  mark  calls  for  achieving  a  12  percent  reduction  in  the 
number  of  full-time  staff,  but  it  chooses  September  30,  1991,  as  the 
base.  Consequently,  if  any  staff  cuts  would  be  achieved,  according 
to  the  Legislative  Appropriations  Subcommittee,  for  fiscal  year 
1992  to  fiscal  year  1994,  outlay  reductions  have  fallen  6  percent  in 
each  year.  According  to  our  colleague  Vic  Fazio,  Chairman  of  the 
Legislative  Appropriations  Subcommittee,  "We  are  well  on  our 
way,  half-way  to  a  25  percent  reduction."  In  terms  of  personnel, 
Mr.  Fazio  tells  us  that  "Legislative  staff  have  been  reduced  8.2  per- 
cent over  the  same  period."  Under  this  scenario,  the  staff  reduc- 
tions that  they've  talked  about  have  already  been  met. 

The  bill  calls  for  biennial  budgeting,  yet  the  most  important 
function  of  budgeting,  the  appropriations  process,  will  remain 
annual.  There's  no  rational  reason  for  this.  At  our  first  hearing 
Majority  Leader  Gephardt  said  in  response  to  a  question  by  Sena- 
tor Domenici  about  whether  we  should  include  appropriations  in 
the  biennial  budget,  "I  don't  see  why  we  couldn't  include  appro- 
priations in  the  biennial  process." 

We  have  a  lot  of  Members  around  here  who  feel  that  their  serv- 
ice on  an  authorization  committee  is  not  a  meaningful  experience. 
It  is  in  part  because  they  never  get  to  the  authorization  process; 
appropriations  takes  much  of  it  over. 

Mr.  Chairman,  the  committee  mark  calls  for  the  elimination  of 
any  standing  committee  if  the  membership  falls  below  50  percent 
of  the  numbers  serving  at  the  end  of  the  103rd  Congress,  yet  there 
is  no  requirement  that  the  Rules  Committee  report  a  resolution  to 
achieve  this. 

On  proxy  voting,  we  were  told  by  numerous  witnesses  that  if  we 
reduce  the  number  of  committee  and  subcommittee  assignments, 
there  would  be  less  need  for  proxy  voting.  One  of  the  meaningful 
reforms  in  the  committee  mark  is  that  it  reduces  assignments.  In 
addition,  subcommittees  would  not  be  permitted  to  meet  when  full 
committees  are  meeting,  so  there  is  very  little  problem  with  over- 
lap if  there  are  no  restrictions  on  proxy  voting.  Even  our  freshrnan 
Democrat  colleagues  have  proposed  the  elimination  of  proxy  voting 
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at  the  subcommittee  level.  This  is  not  a  minority  rights  issue;  this 
is  an  accountability  issue. 

On  procedural  reforms,  we  in  the  minority  are  not  asking  for 
more  rights.  We're  only  asking  that  the  Standing  Rules  of  the 
House,  as  proposed  and  approved  by  the  Democratic  Caucus,  be  ad- 
hered to. 

Mr.  Chairman,  in  conclusion,  you  said  at  our  very  first  hearing, 
"Expectations  for  this  committee  are  very  high,  and  in  a  sense  we 
are  all  on  the  spot."  That  is  still  true  today.  I  believe  very  sincerely 
that  a  majority  of  our  colleagues,  both  Republicans  and  Democrats, 
are  counting  on  us  to  produce  a  bipartisan  comprehensive  package 
of  reforms.  "Comprehensive"  means  committee  realignment;  a  re- 
duction in  the  bureaucracy,  and  fair  and  open  debate. 

We  have  a  number  of  amendments  that,  if  adopted,  would  accom- 
plish this  objective.  The  only  thing  standing  in  the  way  of  a  biparti- 
san bill  is  the  will  and  desire  to  achieve  it. 

Thank  you  very  much,  Mr.  Chairman. 

Chairman  Hamilton.  Thank  you,  Mr.  Dreier.  I  think  you  have 
set  out  a  lot  of  the  issues  that  we  will  certainly  be  debating  in  the 
course  of  the  deliberation  of  this  committee. 

I  think  the  point  that  I  would  simply  want  to  make  at  this  point 
is  to  emphasize  again  that  we  need  to  keep  this  process  moving. 
Not  all  the  final  decisions  are  going  to  be  made  around  this  table. 
It  is  my  judgment  that  the  major  issues  that  you  have  identified, 
most  of  them  in  your  statement,  will  eventually  have  to  be  resolved 
by  our  respective  party  caucuses  and  by  votes  on  the  floor  of  the 
House  and  perhaps  the  floor  of  the  Senate  as  well. 

So  far  as  this  Member  is  concerned,  my  objective  is  to  keep  this 
process  moving  and,  in  the  end,  get  a  product  that  is  reasonably 
acceptable  to  everyone.  I  don't  have  illusions  about  that;  I  know 
how  difficult  that  is  going  to  be  to  achieve,  nor  do  I  have  any  illu- 
sions that  when  we  come  out  of  this  Joint  Committee  session  every- 
body is  going  to  be  satisfied  with  the  product.  But  I  hope  that  all 
will  see  the  importance  of  moving  the  process  forward. 

I  have  two  motions  I  would  like  to  make.  The  first  is  with  regard 
to  consideration  of  the  Chairman's  mark — do  we  have  other  open- 
ing statements?  Excuse  me,  I'm  sorry. 

Mr.  Solomon?  I  apologize,  Mr.  Solomon.  I  didn't  know  you 
wanted  to  do  it. 

OPENING  STATEMENT  BY  HON.  GERALD  B.H.  SOLOMON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Solomon.  Thank  you,  Mr.  Chairman,  and  I  apologize  for 
having  to  leave  in  a  little  while  to  go  to  this  NAFTA  rules  meeting, 
which  is  terribly  important  to  the  country. 

Mr.  Chairman,  I  do  have  some  things  I  would  like  to  say.  While  I 
have  the  absolute  greatest  personal  respect  for  you,  having  served 
with  you  on  the  Foreign  Affairs  Committee  for  many,  many  years, 
and  you  are  one  of  the  most  respected  Members  of  this  House,  I 
just  have  to  say  how  deeply  saddened  I  am  that  we  have  waited  so 
long  to  really  consider  so  little. 

Back  in  1980  I  served  on  the  same  kind  of  committee  that  we 
have  here  today,  headed  up  by  Jerry  Patterson,  a  Democrat  from 
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California,  a  very  respected  Member.  We  worked  diligently.  We  re- 
ported a  product  to  the  floor,  but  it  was  fairly  and  openly  debated 
in  our  task  force.  Those  reforms  were  soundly  and  overwhelmingly 
defeated  on  the  floor  of  the  Congress.  It  was  so  disappointing, 
having  gone  through  what  we've  gone  through  here  this  past  year. 
So  when  this  Joint  Committee  on  the  Organization  of  Congress 
was  created  early  in  1992,  I  had  the  greatest  hopes  for  its  potential 
to  truly  reform  this  institution  from  top  to  bottom.  That  optimism 
was  further  bolstered  by  the  seemingly  unanimous  opinion  of  our 
membership  in  the  early  days  about  the  need  to  be  bold.  Remem- 
ber that  word  "bold"  because,  Mr.  Chairman,  as  you  mentioned  at 
the  meeting  we  had  at  the  Naval  Academy,  we  all  talked  on  both 
sides  of  the  aisle  about  how  important  it  was  to  be  bold  and  to 
reform  this  House.  That  word  "bold"  kept  coming  out. 

So  let's  be  bold  here  today,  but  I'm  afraid  we're  not  going  to  do 
it. 

My  other  concern  was  brought  out  at  the  retreat  last  summer.  I 
thought  we  had  all  agreed  that  we  would  proceed  to  mark  up  this 
bill  and  bring  it  to  a  vote  during  this  term  of  Congress,  during  this 
year,  this  session.  But  that  kept  slipping  until  here  we  are,  in  the 
middle  of  November  in  this  last  hectic  week  of  the  session,  just  be- 
ginning to  mark  up  what  can  most  charitably  be  termed,  in  my 
opinion,  a  "minimalist  approach"  to  tinkering,  because  when  you 
read  this  bill,  the  Chairman's  mark  that  we  have  before  us,  it 
really  doesn't  accomplish  any  of  those  things  that  we  talked  about 
in  being  bold. 

Mr.  Chairman,  we  are  making  a  mockery  of  our  own  name, 
"Joint  Committee"  to  reform  the  Congress.  We  no  longer  are  joint, 
and  we  no  longer  are  really  organized,  and  we  certainly  are  not 
demonstrating  by  this  Chairman's  mark  that  we  have  a  clue  about 
how  to  properly  organize  this  Congress  and  solve  these  problems 
that  are  causing  the  terrible  gridlocks  that  we  have  today. 

In  short,  Mr.  Chairman,  we  have  become  the  problem  that  we 
were  created  to  solve.  We  have  become  the  very  model  of  what  is 
wrong  with  the  legislative  process  in  this  House,  and  that  is  pro- 
crastination without  deliberation  of  representation. 

Mr.  Chairman,  by  ceding  our  bipartisan  and  independent  judg- 
ment to  the  Democrat  leadership,  which  I  really  believe — and  I 
have  to  give  this  as  criticism — by  ceding  our  independent  judgment 
to  the  Democrat  leadership,  I  think  we  have  produced  a  document 
that  may  be  acceptable  to  the  leadership  lions  and  to  the  commit- 
tee bulls  of  this  House,  but  does  not  begin  to  address  the  concerns 
of  most  Members,  let  alone  the  American  people. 

In  summary,  unless  this  bill  is  substantially  altered  to  recon- 
struct and  revitalize  this  clogged  heart  of  the  Congress,  which 
really  is  the  committee  system,  then  we  should  save  ourselves  the 
embarrassment  of  even  bringing  this  bill  to  the  floor.  I  hope  we  can 
be  open  about  this  and  that  we  can  amend  it  to  deal  with  the  real 
problems  that  we  all  agreed  to  do  when  we  formed  this  a  year  ago. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  The  Chair  would  just  like  to  make  a  couple 
of  comments  in  response  to  the  observations  of  my  friend  from 
New  York. 
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He  referenced  the  Patterson  Committee,  and  I  will  add  another 
one,  the  Boiling  Committee.  I  served  on  the  Boiling  Committee, 
and  it's  my  observation  that  both  of  those  failed  in  part  because 
they  got  out  in  front  of  their  caucuses.  That's  what  we  must  not  do. 

If  anybody  thinks  you  can  get  Congressional  reform  through  this 
institution  without  the  approval  of  the  Democratic  leadership  in 
the  House,  you've  got  a  very  strange  idea  of  the  way  this  place 
works. 

Now,  look,  we've  got  a  very  practical  problem  here.  We  have  to 
get  majority  votes  for  reform.  I  don't  think  you  can  get  reform 
through  without  support  of  the  Democratic  and  Republican  leader- 
ship. We  have  to  work  with  them.  We  can't  ignore  them.  All  you 
have  to  do  is  know  that  this  committee  reports  to  the  Rules  Com- 
mittee. We  all  know  the  makeup  of  the  Rules  Committee.  If  we 
report  a  product  at  this  point  in  time  that  is  totally  unacceptable 
to  the  majority  on  the  Rules  Committee,  we  all  know  that  that's 
the  end  of  the  game. 

So  let  me  emphasize  here  that  this  is  a  process  that  we're  work- 
ing through.  I  readily  agree  that  the  mark  does  not  meet — I  know 
it  doesn't  meet  your  expectations,  and  it  doesn't  meet  all  of  my  ex- 
pectations. But  we've  moved  the  process  along,  and  I  think  that  in 
the  end  we  will  come  up  with  a  package,  I  believe,  that  is  reason- 
ably satisfactory. 

But  you  have  to  take  into  consideration — at  least  I  do,  and  the 
gentleman  knows  this — the  Democratic  leadership  in  my  case,  as 
you  have  to  take  into  account  the  Republican  leadership,  and  I 
have  to  take  into  account  the  Democratic  Caucus  as  well. 

Mr.  Walker? 

OPENING  STATEMENT  BY  HON.  ROBERT  WALKER,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  Walker.  Mr.  Chairman,  I  appreciate  that.  My  concern  is,  I 
think  we  have  a  duty  to  do  more  than  keep  the  process  moving. 

Chairman  Hamilton.  I  do  too,  in  the  end. 

Mr.  Walker.  Well,  the  problem  is  that  we're  starting  with  a 
mark  that,  in  the  view  of  a  number  of  us,  doesn't  even  meet  some 
of  the  basic  conditions  that  we  laid  out  for  this  group  when  we 
passed  the  legislation  and  when  we  originally  met.  Essentially 
what  we  have  before  us  is  a  document  that  is  meant  to  only  do 
that,  to  keep  the  process  moving,  in  hopes  of  maybe  moving  it  to 
the  floor  and  having  some  amendments  there. 

We  spent  months  in  hearings.  We've  listened  to  the  witnesses. 
We  know  what  was  said  to  us.  No  one  else  in  the  Congress  at  this 
point  is  as  much  expert  on  the  issues  that  have  to  be  addressed  as 
this  committee.  If  we  simply  relegate  ourselves  to  a  group  that  does 
nothing  but  keeps  the  process  moving,  then  it  seems  to  me  we've 
abdicated  the  responsibility  that  was  given  to  us.  That's  my  disap- 
pointment here,  that  a  number  of  items  that  we  regarded  as  cru- 
cial items,  to  be  a  part  of  the  Chairman's  mark,  are  not  there.  As 
you  pointed  out,  what  happens  when  you're  not  included  in  the 
Chairman's  mark  is  that  the  burden  is  then  upon  you  to  get  it  into 
the  Chairman's  mark.  So  that  document  represents  the  culmina- 
tion of  the  work  of  this  committee  to  the  point  that  the  mark  takes 
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place.  That  mark  is  simply  not  acceptable  to  a  number  of  us  who 
feel  that  it  should  have  been  a  strong  document,  that  if  in  fact  the 
leadership  had  problems  with  it,  then  the  leadership  should  have 
been  in  here  asking  for  items  to  be  removed  from  it  because  of  its 
unacceptable  nature. 

What  we  have  now  is,  from  our  viewpoint,  an  unacceptable  proc- 
ess that  suggests  that  this  document  is  the  culmination  of  our  work 
and,  "Oh,  by  the  way,  if  you  want  some  other  things,  the  burden  of 
proof  is  on  you  to  get  them  in." 

Chairman  Hamilton.  Well,  Mr.  Walker,  I  understand  your  dis- 
satisfaction with  it,  and  I  want  to  say  to  you  that  I'm  not  entirely 
satisfied  with  the  mark  either.  My  judgment,  however,  is — and  at 
this  point  we  may  differ — that  if  we  had  all  of  the  things  in  the 
mark  that  you  and  maybe  some  of  your  colleagues  would  like,  that 
would  be  the  end  of  the  process.  That  would  stop  it  right  there.  We 
couldn't  push  it  any  farther.  We  couldn't  get  it  to  the  floor  of  the 
House. 

So  when  I  say  that  this  is  a  process,  I  sincerely  mean  that  it  is  a 
process,  and  I'm  going  to  try  the  best  I  can  to  get  a  reasonably  sat- 
isfactory result.  But  I  know  what  can  be  achieved  now  and  what 
cannot  be  achieved,  I  think;  I'm  making  a  judgment  there.  But  if 
this  package  included  all  that  I  think  you  would  like  to  put  in  it,  it 
is  my  judgment  that  the  process  is  dead  in  the  water. 

Mr.  Walker.  Well,  if  I  could  just  ask  you  a  question,  Mr.  Chair- 
man, in  other  words,  the  Chairman's  mark  represents,  in  your 
judgment,  the  best  that  we  can  hope  to  do  in  terms  of  getting  to 
the  floor,  that  if  we  go  anything  beyond  the  Chairman's  mark,  it 
is 

Chairman  Hamilton.  No,  no,  Mr.  Walker,  don't  put  words  in  my 
mouth. 

Mr.  Walker.  I  ask  that  as  a  question. 

Chairman  Hamilton.  No,  no,  no.  I  described  this  mark  as  a  kind 
of  a  minimal  consensus  at  this  point. 

I  think  a  lot  of  reform  can  still  be  added  as  we  move  this  process 
along,  and  I'll  work  with  you  to  try  to  achieve  a  lot  of  that  reform. 
At  this  point  in  time,  I  think  it  is  best  to  proceed  with  this  kind  of 
a  mark  and  try  to  improve  it  as  we  move  along.  That's  my  judg- 
ment. 

Mr.  Gejdenson? 

OPENING  STATEMENT  BY  HON.  SAM  GEJDENSON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  CONNECTICUT 

Mr.  Gejdenson.  I  think  there  is  also  a  fundamental  difference  in 
what  we  call  reform  here.  Frankly,  I  can  look  at  many  of  the  pro- 
posals that  my  friends  and  colleagues  on  the  other  side  proposed, 
and  I  see  it  as  an  attempt  to  gridlock  the  Congress. 

Now,  I  am  sure  that  you  think — many  of  you  think,  at  least — 
that  it  makes  some  sense.  I  think  some  of  the  proposals  you've 
made  made  it  very  difficult  for  this  process  to  move  forward  and 
achieve  the  kind  of  changes  that  I  thought  were  important. 

So  I  think  that  maybe  what  we  have  to  recognize  is  that  we  need 
to  make  a  serious  effort  to  put  some  of  those  things  aside.  When 
you  come  forward  and  propose  that  we  cut  Congressional  staff  by 


83 

another  25  percent,  and  at  the  same  time  increase  the  minority 
staff,  the  RepubUcan  staff,  giving  a  double  hit  to  Democrats  on  our 
ability  to  do  our  work,  those  of  us  who  run  the  committees  and  do 
the  legislative  work  in  this  place — to  me,  that  ends  up  looking  like 
an  attempt  to  sandbag  the  process,  not  necessarily  to  move  for- 
ward. 

Now,  I'm  sure  you  have  the  purest  of  motives  when  you  make 
those  proposals.  I  look  at  an  attempt  to  get  rid  of  proxy  voting  as 
an  attempt  to  deprive  the  majority  party,  which  is  responsible  for 
getting  the  product  to  the  floor,  as  a  way  to  tie  us  in  knots,  not  as 
a  way  to  reform  the  process.  I  see  proxy  voting  the  same  way  I  look 
at  absentee  ballots,  that  absentee  ballots  are  perfectly  legitimate 
items  to  be  used  by  the  public  in  elections.  We  don't  want  to  de- 
prive people  because  their  circumstance  precludes  their  getting  to 
the  meetingplace.  In  the  same  sense,  Democrats  do  have  the  re- 
sponsibility to  get  the  bills  out,  as  long  as  we're  the  majority  party. 

What  I  fear  is  that  many  of  your  proposals  would  make  it  easier 
along  the  way  to  create  gridlock.  Frankly,  if  you  have  the  minority, 
if  you  don't  have  the  majority,  your  goal  or  your  strongest  suit  may 
be  to  try  to  stop  the  process  from  moving  forward.  We  see  this  all 
the  time;  I  think  two  of  the  gentlemen  here  are  on  Rules.  You  get 
an  open  rule  and  you  end  up  voting  on  the  same  amendment  in 
some  different  fashion  20  and  30  times  in  a  night. 

Mr.  Dreier.  We're  trying  to  get  it  right. 

Mr.  Gejdenson.  Well,  I  appreciate  the  effort  of  you  trying  to  get 
it  right.  But  on  the  other  hand,  it  starts  to  appear  to  people  in  the 
majority  party  that  your  goal  isn't  simply  to  raise  your  issues  in 
some  pure  legislative  debate,  but  your  goal  may  simply  be  to  try  to 
tire  the  process  so  that  we  never  get  to  a  vote  on  the  bill. 

So  those  differences  do  occur.  I  think  that  one  of  the  things  that 
we  ought  to  do,  from  my  perspective — committee  jurisdiction  and 
other  issues  are  very  difficult  to  achieve,  but  I  think  there  also  are 
some  genuine  differences  between  what  the  minority  party  sees  as 
reform  and  what  the  majority  party,  which  has  the  responsibility 
of  getting  the  bill  to  a  vote  and  on  the  President's  desk  in  the  final 
day,  sees  as  reform. 

Turning  us  into  the  Senate,  where  there  is  an  ability  to  filibuster 
through  repeated  amendments  or  other  tactics,  isn't  reform  as  far 
as  I  am  concerned.  So  I  think  there  are  some  fundamental  differ- 
ences. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Thank  you,  Mr.  Chairman. 

I  would  ask  my  colleague  how  he  would  characterize  one  of  our 
colleagues'  efforts  to  bring  into  discussion  the  filibuster,  which  is 
on  the  Senate  side,  when  the  resolution  that  created  our  committee 
specifically  said  that  we  were  not  to  get  into  the  other  body's  busi- 
ness. Perhaps  sometime  you  can  answer  that  question  for  me. 

Mr.  Gejdenson.  I'd  be  happy  to  answer  it  now,  if  you'd  like. 

Ms.  Dunn.  Go  ahead. 

Mr.  Gejdenson.  I  think  what  we  got  was  a  framework  on  how  to 
proceed.  Are  you  referring  to  Mr.  Obey,  who  is  not  here?  I  think 
Mr.  Obey  brings  up  an  issue  that  came  out  in  the  hearings.  I  think 
it  was  Senator  Mitchell — and  I  wish  I  had  taken  notes  on  it — the 
numbers  were  something  in  this  range,  that  from  the  beginning  of 
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the  Senate  in  the  late  1700s  to  1850  or  1860,  the  filibuster  was  used 
around  a  dozen  times.  In  the  next  50  years  or  so  it  was  used  an- 
other two  dozen  times.  And  then  from  1960  to  1980,  there  have 
been  hundreds  of  filibusters  so  that  suddenly  the  Senate  isn't  a  de- 
liberative body  where  the  majority  speaks  and  the  minority  is  pro- 
tected by  the  filibuster,  but  the  minority  using  the  filibuster — and 
I'm  not  using  this  in  a  partisan  sense;  it  could  be  a  Democrat  who 
wants  to  protect  grazing  fees — says  to  the  President  of  the  United 
States,  "Well,  if  I  don't  get  my  way  on  grazing  fees,  I'm  going  to 
filibuster  the  economic  package  you  have  before  the  Senate  and 
we're  going  to  stop  the  Government."  The  minority  ends  up  con- 
trolling the  process. 

Ms.  Dunn.  Mr.  Gejdenson,  I'd  like  to  reclaim  my  time. 

Chairman  Hamilton.  Ms.  Dunn  has  the  time. 

OPENING  STATEMENT  BY  HON.  JENNIFER  DUNN,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  WASHINGTON 

Ms.  Dunn.  I  think  the  point,  as  you  well  know,  is  not  regarding 
the  filibuster,  but  regarding  the  right  of  the  House  to  question  the 
filibuster,  which  is  specifically  a  Senate  process  and  was  outlined 
in  our  original  resolution. 

Mr.  Chairman,  thank  you.  Let  me  say  at  the  outset  that  I  do  not 
envy  you  in  the  role  you  must  play  today.  As  all  Members  of  the 
Joint  Committee  know,  I  am  the  only  freshman,  and  in  effect,  the 
only  Representative  of  114  newcomers  to  the  House. 

While  the  114  freshmen  represent  virtually  every  philosophical 
shade  in  the  political  spectrum,  they  are  united  on  one  thing.  All  of 
us  campaigned  on  the  need  for  bold  Congressional  reform.  As  I 
have  said  on  more  than  one  occasion  in  our  hearings,  we  freshmen 
had  Congressional  reform  seared  into  our  minds  by  a  very  angry 
electorate. 

Today  the  114  freshmen  are  united  in  something  else,  Mr.  Chair- 
man, our  frustration  over  the  snail's  pace  of  reform,  the  endless 
game  of  foot-dragging,  delay,  and  distraction.  We  won't  be  allowed 
to  vote  on  any  meaningful  reform  this  year,  so  the  entire  freshman 
class  will  have  to  go  home,  Mr.  Chairman,  at  the  end  of  this  session 
and  admit  that  despite  the  fact  that  altogether  we  comprise  one- 
quarter  of  this  United  States  Congress,  we  could  not  move  any  Con- 
gressional reform,  to  the  floor. 

Not  only  that,  Mr.  Chairman,  we  have  to  go  home  and  try  to  ex- 
plain why  a  special  bipartisan  Joint  Committee  that  was  given  an 
entire  year  to  come  up  with  a  Congressional  reform  plan  could  not 
get  the  job  done.  It  sounds  to  me  like  a  parody  of  Congress  to  say 
that  the  reform  committee  was  running  in  too  many  directions  to 
focus  on  reform. 

Mr.  Chairman,  we  freshmen  are  frustrated.  We  still  want  serious 
reform.  We  don't  want  to  see  House  reform  delayed  or  derailed  by 
an  effort  which  Senator  Byrd  characterized  as  "aimed  at  making 
the  Senate  an  adjunct  of  the  House." 

I  believe  all  freshmen  join  me  in  agreeing  with  you,  Mr.  Chair- 
man, in  saying,  let's  move  ahead.  We  still  want  to  increase  the  de- 
liberative nature  of  the  body  to  allow  more  meaningful  debate  and 
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amendments,  to  ban  proxy  voting  at  some  level,  and  to  reduce  the 
overreliance  on  staff. 

I  hope,  Mr.  Chairman,  that  we  can  amend,  improve,  and  upgrade 
what  I  see  as  a  very  weak  mark  that  finds  itself  before  us,  so  that 
we  can  report  something  to  be  proud  of.  The  freshman  class — and, 
I  believe,  the  American  taxpayers — are  clinging  to  their  hope  that 
serious  reform  still  is  possible. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  Ms.  Norton? 

OPENING  STATEMENT  BY  HON.  ELEANOR  HOLMES  NORTON,  A 
DELEGATE  FROM  THE  DISTRICT  OF  COLUMBIA 

Ms.  Norton.  Mr.  Chairman,  if  I  might,  I  would  like  to  congratu- 
late the  Chairman  on  doing  what  I  think  no  one  at  this  table  could 
have  done,  particularly  considering  the  highly  partisan  nature  of 
the  Congress  that  all  of  us  are  a  part  of. 

I  regret  that  the  mark  has  been  mischaracterized  so  early  in  the 
process.  I  believe  that  when  this  process  is  over  and  we  see  the  sub- 
stantial progress  we  have  made  on  issues  that  are  truly  of  concern 
to  the  American  people,  like  ethics  and  compliance  with  the  laws 
that  we  enact,  that  the  judgment  of  the  American  people  will  be 
that  this  process  has  indeed  moved  along  those  issues  that  they 
had  in  mind  when  they  saw  that  this  committee  was  being  formed. 

Moreover,  I  think  it  is  incorrect  to  characterize  this  as  the 
"Chairman's  mark."  The  Chairman's  duty  was  to  see  how  far  he 
could  get  in  achieving  a  bipartisan  consensus  on  at  least  some 
items  that  we  could  bring  forward.  The  achievement  of  a  consensus 
of  this  kind  in  a  bipartisan  committee  with  equal  numbers  of  Re- 
publicans and  Democrats  takes  two;  and  indeed,  if  the  problem  has 
been  that  the  minority  is  concerned  with  how  far  we  have  not 
gone,  some  of  us  are  equally  concerned  that  we  did  not  find  the  bi- 
partisan partnership  that  we  expected  to  find  in  this  committee. 
Instead,  we  often  found  the  pet  bills  of  the  minority  in  the  Con- 
gress presented  here,  in  a  forum  designed  for  bipartisan  resolution. 
This,  for  example,  in  my  judgment  was  not  a  place  to  hear,  as  we 
heard  over  and  over  again,  a  discussion  of  the  balanced  budget 
amendment.  Ideas  like  that  regularly  came  forward  in  our  proceed- 
ings. 

I  think  we  should  proceed  and  remember  that  even  as  in  the  be- 
ginning, we  all  said  that  we  would  like  to  make  dramatic  change. 
My  recollection  is  that  we  also  said  that  we  would  like  to  make 
change  that  the  House  and  the  Senate  would  embrace,  and  we 
called  to  account  prior  committees  that  indeed  did  issue  forward 
with  recommendations  that  were  then  turned  down  wholesale  by 
the  respective  bodies. 

So  I  think  this  responsibility  lies  not  with  the  Chairman,  but 
with  the  Members  of  this  committee  who  have  shown,  to  be  sure, 
some  considerable  ability  to  work  together  and  achieve  a  mark 
that  we  all  can  embrace,  but  certainly  did  not  lay  down  their 
swords  at  the  door  and  decide  that  they  would  come  into  the  House 
and  compromise  so  that  we  could  achieve  the  kinds  of  reform  that 
they  now  wish  that  we  had. 

Chairman  Hamilton.  Thank  you. 
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Mr.  Emerson,  then  Mr.  Swift,  then  Mr.  AUard. 

OPENING  STATEMENT  BY  HON.  BILL  EMERSON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  MISSOURI 

Mr.  Emerson.  Mr.  Chairman,  I  will  be  brief.  I  have  some  sort  of 
respiratory  ailment  that  has  settled  in  my  throat.  I  know  my  col- 
leagues will  be  pleased  to  know  that  I  am  necessarily  going  to  have 
brief  remarks.  I  will  submit  my  formal  statement  for  the  record. 

Chairman  Hamilton.  You  are  setting  a  good  example  for  us,  Mr. 
Emerson. 

Mr.  Emerson.  I  would  like  to  say  that  I  agree  with  everything 
that  has  been  said  on  my  side  of  the  table  here  about  what  this 
committee  has  done,  hasn't  done,  and  what  it  may  yet  do.  But  I 
also  want  to  say  that  I  believe  in  the  good  will  of  the  Chairman  of 
the  committee  and  his  desire  to  move  us  forward  toward  a  positive 
end  result. 

I  think  that  the  better  test  of  whether  or  not  we  have  been  suc- 
cessful will  come  at  the  end  of  our  debate  on  the  Chairman's  mark, 
and  at  the  end  of  the  process,  because  the  spirit  for  reform,  as 
noted  by  the  gentlelady  from  Washington,  is  definitely  out  there. 
What  may  take  hold  as  we  move  forward,  we  really  don't  know,  be- 
cause I  think  there  is  a  bipartisan  desire  to  see  some  dramatic 
change  here. 

So  I  would  urge  us  not  to  be  bogged  down  by  the  fact  that  we  are 
not  at  this  moment  where  we  want  to  be,  but  let's  go  forward  and 
see  if  we  can't  get  where  we  want  to  get. 

I  am  concerned,  I  must  note,  that  I  believe  there  are  some  ele- 
ments at  work  who  wish  to  torpedo  the  efforts  of  reform  altogether. 
For  those  who  think  that  we  on  our  side  of  the  aisle  are  acting  in 
too  narrow  and  partisan  a  manner,  I  would  ask  them  to  consider 
that  this  is  a  two-way  street.  I  would  like  to  remind  us  of  what  the 
Speaker  said  at  the  very  opening  of  our  process,  back  in  February, 
that  he  challenged  the  majority  to  think  as  though  they  were  in 
the  minority,  and  the  minority  to  think  as  though  they  were  in  the 
majority.  I  daresay  that  among  other  things,  if  we  do  not  meet  that 
test,  I  think  the  reality  of  what  the  Speaker  was  suggesting  may 
very  well  come  to  pass. 

Chairman  Hamilton.  Without  objection,  your  statement  will  be 
in  the  record. 

Mr.  Swift? 

Mr.  Swift.  Although  it  may  be  too  late  in  this  process,  I  was  just 
simply  going  to  point  out  that  this  is  an  utterly  impotent  debate.  It 
leads  to  no  vote.  I  think  one  of  the  great  reforms  we  could  do 
around  here  is  to  abolish  opening  statements,  quite  frankly. 

I  think  the  Republicans  have  made  their  point.  I  think  we  should 
get  on  with  having  debate  about  things  which  lead  to  votes;  that  is 
not  impotent  debate.  I  would  ask  unanimous  consent  that  all  Mem- 
bers be  permitted  to  submit  opening  statements,  and  I  would  re- 
spectfully suggest  that  we  get  on  with  the  markup  instead  of  all 
these  speeches. 

Chairman  Hamilton.  Mr.  Allard? 
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OPENING  STATEMENT  BY  HON.  WAYNE  ALLARD,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  COLORADO 

Mr.  Allard.  Well,  thank  you,  Mr.  Chairman. 

I  couldn't  agree  more  that  we  need  to  be  moving  forward  on  Con- 
gressional reform. 

I  am  especially  pleased  to  see  some  forward  motion  on  some  of 
the  recommendations.  I  would  also  point  out  to  the  committee  that 
I  also  represent  a  class  that  ran  on  the  concept  that  we  need  to 
change  the  way  that  business  is  done  in  the  Congress,  and  it  was 
during  a  time  when  there  was  considerable  concern  among  the 
American  public,  as  far  as  the  Congress  was  concerned  as  an  insti- 
tution. 

Now,  from  the  perspective  of  a  Member  of  the  committee  and  a 
spectator  to  the  process,  I  have  been  alternately  hopeful  and  frus- 
trated. I  had  high  expectations  that  the  original  promise  to  have  a 
reform  bill  by  September  could  be  easily  achieved.  We  failed  to 
meet  that  timetable.  I  was  disappointed  when  Speaker  Foley  de- 
clared October  to  be  "reform  month,"  then  the  last  week  of  Octo- 
ber as  "reform  week,"  and  still  there  were  no  measures  before  us 
or  the  whole  House. 

This  committee's  markup  has  been  pushed  back  to  the  most 
rushed  time  of  the  year,  the  middle  of  November.  Congressional 
reform  almost  feels  like  an  afterthought. 

It  is  good  to  be  at  work  again  on  this  important  issue.  As  we  dis- 
cuss the  issues  that  we  would  like  to  present  in  our  mark,  I  hope 
one  principle  is  foremost  in  our  thoughts,  that  this  is  not  the  time 
to  be  timid.  We  designed  the  committee  to  reorganize  Congress  be- 
cause we  have  serious  problems.  These  problems  have  tarnished 
what  should  be  the  model  institution  of  our  day.  We  have  the 
option  of  addressing  these  concerns  with  a  feeble  hand-  and  with  a 
dull  pencil,  or  we  can  boldly  capitalize  them  with  a  magic  marker. 
Every  indication  I  have  seen  is  that  our  constituents  want  the 
magic  marker. 

There  are  a  number  of  areas  of  specific  interest  to  me:  reform 
which  would  absolutely  demonstrate  our  commitment  to  the  laws 
we  make;  adopting  language  to  assure  that  Congress  lives  under 
the  laws  that  it  creates  for  the  private  sector;  I  would  like  to  see 
meaningful  participation  in  committee  meetings,  and  this  would  be 
enhanced  with  stronger  quorum  requirements  and  elimination  of 
the  proxy  vote.  Stronger  limitations  on  franked  mass  mailing  and 
joint  management  of  the  services  common  to  the  House  and  the 
Senate  both  make  sense  and  save  money. 

This  committee  should  be  praised  for  its  equal  treatment  of  all 
Members,  whether  from  the  House  or  the  Senate,  the  minority  or 
the  majority.  We  can  take  pride  that  the  rules  of  the  Joint  Com- 
mittee were  specifically  designed  to  promote  bipartisan  and  equal 
participation  in  our  deliberations. 

It  is  important  to  keep  in  mind  that  the  majority  one  day  might 
be  the  minority,  and  that  the  majority  today  might  be  tomorrow's 
minority. 

I  just  might  point  out,  too,  that  the  House  rules  in  here,  if  you 
read  the  introductory  chapters,  the  founders  who  put  that  all  to- 
gether said  that  the  reason  it  is  so  important  to  have  House  rules 
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is  that  you  need  to  have  some  predictability  in  the  process,  primar- 
ily to  protect  the  minority.  That  may  be  a  minority  party;  it  may 
be  a  minority  within  the  Democratic  Party;  it  may  be  a  minority 
within  the  Republican  Party,  or  it  may  be  a  minority  in  both  par- 
ties. But  the  whole  reason  in  the  introductory  chapter  of  this  par- 
ticular manual  which  we  follow — it's  the  House  Rules  Manual,  and 
we've  followed  it  for  years — is  to  protect  the  interest  of  the  minori- 
ty. 

The  Joint  Committee  was  meant  to  be  a  tool  for  change,  not  a 
forum  to  mollify  an  angry  or  frustrated  public.  This  is  our  best  op- 
portunity to  restore  the  public  trust  in  Congress,  to  make  strong 
decisions  with  their  interests  in  mind.  I  am  confident  that  if  we 
recommend  reform  measures  which  are  simply  too  radical  for  our 
time,  they  will  be  reduced  to  a  size  this  Congress  can  swallow.  The 
real  tragedy  would  be  if  the  American  public  and  the  many  Mem- 
bers of  Congress  who  sincerely  want  change  are  let  down  by  our 
unwillingness  to  recommend  bold  measures  with  a  magic  marker, 
underlined  twice. 

I  look  forward  to  Thursday's  markup. 

UNANIMOUS  CONSENT  REQUESTS  BY  CHAIRMAN  HAMILTON 

Chairman  Hamilton.  Okay.  The  Chair  has  two  unanimous  con- 
sent requests.  I  will  take  them  up  one  at  a  time. 

I  would  like  to  ask  unanimous  consent  that  the  legislative  draft 
before  each  Member  be  considered  as  original  text  for  the  purpose 
of  amendment;  that  the  draft  be  open  for  amendment  at  any  point; 
and  that  the  amendments  to  specific  subject  matter  areas  be  con- 
sidered in  the  following  order:  ethics,  compliance,  budget,  over- 
sight, committees,  scheduling,  floor,  staffing.  And  then  there  will 
be  miscellaneous  issues  at  the  end. 

Is  there  objection? 

[No  response.] 

Chairman  Hamilton.  The  Chair  hears  none  and  it  is  so  ordered. 

The  second  unanimous  consent  request  relates  to  the  procedure 
for  stacking  votes.  I  ask  unanimous  consent  that  the  Chairman,  in 
consultation  with  the  Vice-Chairman,  may  employ  the  following 
procedure  to  expedite  the  conduct  of  recorded  votes: 

A.,  whenever  a  recorded  vote  is  ordered  on  a  question  other  than 
a  motion  to  recess  or  adjourn,  and  debate  has  been  concluded 
thereon,  the  Chair  may  postpone  further  proceedings  on  such  ques- 
tion to  a  designated  time; 

B.,  at  the  time  designated  by  the  Chair  for  the  resumption  of  pro- 
ceedings on  postponed  questions,  the  Chair  shall,  with  respect  to 
each  question  and  in  the  order  in  which  the  question  was  consid- 
ered, direct  the  Clerk  to  designate  the  question,  direct  the  Clerk  to 
read  a  short  synopsis  of  the  matter  being  voted  upon,  and  direct 
the  Clerk  to  call  the  roll  on  the  question;  and 

C.,  if  the  committee  resumes  proceedings  on  postponed  questions 
but  recesses  or  adjourns  before  all  such  questions  have  been  put 
and  determined,  then  the  Chairman,  in  consultation  with  the  Vice- 
Chairman,  will  designate  a  time  for  further  proceedings  on  the 
postponed  questions. 

That's  the  end  of  the  motion. 
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Mr.  Dreier? 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

I  would  simply  like  to  state  that  we  are  concerned  with  the  pros- 
pect of  having  all  votes  put  off  to  the  end,  especially  in  light  of  the 
fact  that  we're  going  to  have,  if  a  proposal  is  by  chance  defeated  in 
this  committee,  a  backup  proposal,  and  I  think  that  on  those  issues 
we  need  to  have  an  opportunity  to  debate  that  item  after  having 
cast  the  first  vote  on  that  issue  as  we  face  it  again. 

So  that  is  a  concern  that  I  have  and  a  number  of  us  have  on  that 
issue.  So  I  hope  that  under  this  unanimous  consent  request,  since 
you  said  that  we  were  consulting  on  it,  that  we  could  accommodate 
those  concerns  that  were  raised. 

I  know  my  colleague,  Mr.  Walker,  would  like  to  raise  a  question 
on  this,  also. 

Mr.  Walker.  Reserving  the  right  to  object,  Mr.  Chairman,  I  have 
a  couple  of  concerns.  The  first  is  a  general  concern. 

I  think  we  legislate  badly  when  we  divorce  votes  from  the  debate. 
I  think  it's  important  to  keep  the  debate  and  the  matters  you're 
voting  on  fairly  close.  I  think  that's  a  mistake  when  we  roll  votes 
in  the  House  on  suspension  bills  and  a  number  of  other  things.  It 
leads  to  bad  legislating. 

But  the  more  practical  issue  is  the  one  that  Mr.  Dreier  raises.  In 
some  of  these  instances  as  we  have  gone  through  and  looked  at  the 
amendment  process,  the  offering  of  one  amendment  would  be  de- 
pendent on  what  happens  on  a  previous  amendment.  If  all  of  that 
gets  rolled  to  the  end,  it  therefore  undermines  the  ability  to  delib- 
erate this  in  a  logical  fashion.  So  I  am  concerned  about  how  that 
would  work  out. 

The  other  thing  I  would  be  concerned  about  is  that  we  roll  all 
the  votes  on  all  issues  to  the  end  of  the  process.  It  seems  to  me  that 
the  very  least  we  would  want  to  do  is  roll  the  votes  to  the  end  of 
the  deliberation  of  each  of  these  particular  sections,  so  that  we 
would  in  fact  be  voting  as  we  completed  the  various  sections  and 
would  not  have  votes  occurring  at  the  end  of  the  entire  process  on 
virtually  everything,  where  we  would  simply  be  in  the  room  voting 
almost  mindlessly  on  things  that  may  have  been  debated  several 
days  previously. 

Chairman  Hamilton.  Question,  Mr.  Emerson? 

Mr.  Emerson.  Isn't  the  critical  part  of  your  motion  "in  consulta- 
tion with  the  Vice-Chairman"?  Are  you  not  trying  to  establish  a 
modus  operandi  for  daily  procedure?  You're  not  talking  about 
stacking  all  votes  to  the  very  end,  are  you? 

Chairman  Hamilton.  Under  the  motion,  that  would  be  permit- 
ted, but  we  will  work  with  the  Vice-Chairman  on  it. 

We  are  in  a  difficult  time  here  in  terms  of  Members'  schedules. 
We  will  try  to  work  through  this  in  consultation  with  Mr.  Dreier. 

On  the  second  point  which  Mr.  Walker  raised,  where  you  have  a 
particular  kind  of  amendment  where  one  is  dependent  on  the 
other,  I  think  you  make  a  reasonable  point  there  and  I  would  be 
prepared,  with  Mr.  Dreier,  to  work  out  a  procedure  so  that  it  is 
clear.  You  would  have  some  time  for  discussion  on  each  one  of 
those;  not,  however,  an  extended  discussion,  but  long  enough  so 
that  Members  would  have  clearly  in  their  minds  what  it  is  they  are 
doing  and  the  consequences  of  their  vote. 
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Mr.  Dreier.  Let  me  just  say  on  that  issue  that  we  have  to  make 
it  clear  that  if  an  amendment  is  offered  and  that  amendment  is  de- 
feated, the  opportunity  for  consideration  of  an  amendment  which 
would  be  a  backup  amendment  clearly  should  be  there  so  that  all 
the  Members  of  the  committee  are  aware  of  what  is  being  debated 
here.  I  wouldn't  want  a  limit  on  that. 

Chairman  Hamilton.  My  understanding  is  that  you  have  several 
amendments  on  proxy  voting,  and  that's  what  you're  really  talking 
about  here,  is  that  correct?  Or  maybe  some  other  instances  of  it, 
too,  but  you  have  several  amendments? 

In  that  instance,  if  I  understood  you  correctly,  you  had  three 
amendments — maybe  more,  I  don't  know — we  would  work  out  a 
schedule  so  that  the  first  one  would  be  voted  on;  we  would  have  a 
discussion  on  that,  preceding  that,  if  you  wanted,  5  minutes  on 
each  side  or  10  minutes  on  each  side,  whatever,  and  then  vote,  and 
then  go  to  the  second  one,  and  then  the  third  one.  Would  that  be 
satisfactory? 

Mr.  Walker.  Well,  reserving  the  right  to  object,  so  that  I  under- 
stand the  point  that  Mr.  Emerson  brought  up,  do  I  understand  that 
the  business  of  consultation  with  Mr.  Dreier  gives  him  veto  power? 

Chairman  Hamilton.  No,  that's  not  what  it  says.  It  says  "consul- 
tation with." 

Mr.  Walker.  The  thing  is,  then  that  is  of  some  concern.  If  in  fact 
this  were  a  joint  decision,  so  that  we  had  some  assurance  that  the 
sensitivities  that  Mr.  Dreier  recognizes  are  there  on  behalf  of  us 
were  in  fact  being  met,  it  seems  to  me  that  the  two  of  you  could 
probably  work  out  a  place  where  we  could  roll  some  of  these  votes. 
But  the  fact  is — it's  obviously  not  that  we  don't  trust  you,  but  it  is 
in  fact  a  concern  that  you  may  not  recognize  exactly  what  it  is  that 
the  Members  have  in  mind  and  may  roll  it  inadvertently,  causing  a 
situation  that  would  be  of  concern  on  our  side. 

Chairman  Hamilton.  Mr.  Walker,  I  will  do  my  level  best  to 
reach  an  agreement  with  Mr.  Dreier,  and  I  don't  think — I  am  quite 
confident  that  I  will  in  almost  all  instances,  and  maybe  in  all  in- 
stances. 

Mr.  Swift.  Mr.  Chairman? 

Chairman  Hamilton.  But  I  don't  want  to  mislead  you  about  the 
wording  of  the  amendment.  It  does  not  give  Mr.  Dreier  a  veto 
power.  It's  in  consultation  with  the  Chairman. 

Yes? 

Mr.  Swift.  Mr.  Chairman,  I  think  concern  that  this  might  be 
used  for  gaining  is  understandable,  and  that  is  certainly  not  our 
purpose.  I,  for  example,  cleared  out  today  and  cleared  out  tomor- 
row, but  I  have  a  hearing  on  Thursday  morning.  Mr.  Obey  had  a 
markup  this  morning.  We  are  truncating  today  because  some 
people  on  your  side  have  important  things  to  do  in  Rules.  We 
wiped  out  tomorrow  out  of  deference  to  a  perfectly  legitimate 
desire  for  many  of  your  Members  to  be  involved  in  the  NAFTA 
debate. 

What  we're  trying  to  do  is  arrive  at  some  kind  of  a  process  by 
which  all  of  us  can  carry  on  the  other  responsibilities  that  we  have, 
but  all  of  us  be  here  when  the  votes  are  taken.  I  think  there  ought 
to  be  a  way  to  work  that  out  without  interfering  with  your  ability 
to  run  backup  amendments.  Perhaps  those  whole  issues  could  be 
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delayed  until  a  time  when  we  could  all  be  here,  or  something  like 
that. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Thank  you,  Mr.  Chairman. 

My  concern  with  this  whole  thing  gets  down  to  something  that  I 
think  is  a  major  problem  in  this  Congress  that  we're  trying  to 
solve,  and  that  is  the  deliberative  nature  of  the  process.  It  appears 
to  me  that  if  we  go  the  way  of  this  suggested  rule,  that  there  will 
be  people  who  will  not  be  involved  in  listening  to  the  debate  or 
taking  part  in  the  debate  who  then  will  be  asked  to  vote  on  the 
whole  thing. 

I  think  the  fact  that  our  work,  the  end  of  a  whole  year's  worth  of 
hearings  that  a  lot  of  us  spent  a  lot  of  time  involved  in,  the  fact 
that  that  was  shoved  into  1  week  or  into  a  period  of  time  of  2 
weeks  that  is  exceedingly  difficult  because  of  our  schedules  and  the 
number  of  issues  we  have  to  be  voting  on — I  think  that  shouldn't 
be  used  as  an  excuse  to  do  stacked  voting  at  the  end  of  the  process. 

I  think  one  thing  that  people  want  generally  is  for  us  to  be  lis- 
tening to  the  debate  on  these  important  issues.  My  position  is  that 
I  think  we  would  be  much  wiser  to  vote  as  we  move  through  the 
amendments. 

Mr.  Swift.  Would  the  gentlelady  yield? 

One  of  the  things  I  was  trying  to  point  out  is  that  the  alternative 
is  we  just  keep  cancelling  meetings — and  we've  done  that  for  you; 
we've  cancelled  virtually  all  of  today  and  we've  cancelled  all  of  to- 
morrow. 

Mr.  Dreier.  Well,  that's  not  being  done  for  us. 

Mr.  Swift.  Well,  I'm  ready  to  go  today  and  I'm  ready  to  go  to- 
morrow. My  schedules  are  absolutely  clean  for  those  2  days. 

Now,  what  we're  trying  to  propose  is  a  way  that  we  can  all  carry 
on  with  our  other  responsibilities.  To  have  that  now  characterized 
as  some  way  that  we're  trying  to  destroy  the  deliberative  process — 
we  can  go  your  way,  and  any  time  that  any  Member  has  a  legiti- 
mate reason  that  they  can't  be  here,  we  can  cancel  that  meeting. 
We'll  get  around  to  this  sometime  next  July,  during  the  Fourth  of 
July  weekend. 

Mr.  Walker.  Well,  if  the  gentleman  would  yield,  I  can't  imagine 
we  could  have  picked  a  worse  week  to  mark  up  than  this  week,  just 
in  terms  of  Members'  schedules.  Virtually  all  of  us  are  absolutely 
jam-packed. 

I'm  glad  you  cleared  your  schedule,  but  I'll  tell  you,  it's  pretty 
difficult  in  the  midst  of  what  we're  being  asked  to  do  this  week 
with  the  commitments  that  are  coming  at  the  end  of  the  Congress 
for  a  lot  of  us.  I  don't  understand  how  we  ended  up  coming  down  to 
the  very  last  week  of  the  Congress  when  everybody  knows  that  it's 
one  of  the  worst  weeks  for  all  Members,  and  ending  up  with  us 
marking  up  in  this  week.  That  causes  a  little  bit  of  concern,  as 
well. 

Mr.  Swift.  If  the  gentleman  would  jdeld,  we  have  busy  weeks 
around  here  all  the  time  and  throughout  the  year,  and  important 
votes  like  NAFTA  that  crop  up  with  great  frequency.  You  can't 
predict  that.  All  we're  trying  to  do  is  suggest  a  way  that  we  can 
process  our  work. 
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Chairman  Hamilton.  There  is  a  unanimous  consent  proposal 
pending.  Does  the  Chair  hear  objections? 

Mr.  Walker.  I  object. 

Chairman  Hamilton.  All  right,  then 

Mr.  Swift.  Mr.  Chairman,  I  think  under  that  consideration, 
then,  we  have  to  seriously  consider  that  all  Members  on  our  side  as 
well,  when  we  have  legitimate  responsibilities  elsewhere  have  a 
right  to  ask  for  cancellation  of  markup  meetings,  just  as  the  Re- 
publicans have,  and  just  as  we  have  accommodated  them.  I  don't 
want  to  do  that,  but  our  effort  to  try  to  deal  with  this  problem  has 
been  foiled,  so  I  suggest  that  we  take  the  Republican  approach  and 
cancel  meetings  when 

Ms.  Dunn.  Mr.  Chairman,  I  have  a  better  suggestion,  and  that  is 
that  we  vote  after  we  consider  each  amendment. 

Ms.  Norton.  I  just  want  to  note  that  the  failure  of  the  other  side 
to  engage  in  a  reciprocal  process  here  is  very  disappointing  to  me, 
especially  since  you  have  shown  yourselves  willing  to  have  the 
meeting  go  on  while  you  go  and  attend  to  other  business;  but  when 
this  is  suggested  as  a  way  to  conduct  business  for  a  period  of  time, 
then  our  motives  are  impugned. 

Again,  if  we  can't  get  reciprocity  on  procedural  matters,  I  C£ui 
certainly  understand  why  there  isn't  more  reciprocity  on  the  sub- 
stance. 

Mr.  Walker.  Well,  if  you  will  yield,  one  of  the  concerns  that  I 
have,  for  instance,  when  you  look  at  reciprocity  on  procedural  mat- 
ters is  the  fact  that  when  some  of  the  reforms  that  we  regard  as 
important  don't  make  the  Chairman's  mark,  the  fact  is  that  the 
evenly-divided  6-6  pattern  of  the  committee  puts  the  burden  on  us 
to  get  our  reforms  pgissed.  The  point  is  that  a  tie  vote  fails,  so 
therefore  procedurally  you  have  built  a  cushion  for  yourselves  on 
all  these  matters  procedurally.  So  therefore  to  complain  about  the 
fact  that  we  are  concerned  about  other  procedures,  it  seems  to  me 
that  it  does  undermine  the  process  from  our  perspective,  as  well. 

Chairman  Hamilton.  May  I  simply  make  this  point? 

It  is  obviously  clear  that  we  don't  have  unanimous  consent  for 
this  proposal.  I  have  just  talked  with  Mr.  Dreier  about  it;  he  has  to 
leave  now  to  go  to  the  Rules  Committee  meeting  with  respect  to 
NAFTA,  and  we  will  not  meet  again  until  Thursday  morning.  Be- 
tween now  and  Thursday  morning  Mr.  Dreier  and  I  will  consult  to 
see  if  we  can  work  out  a  procedure  here  that  is  satisfactory  in  deal- 
ing with  the  various  amendments  that  will  come  before  us. 

I  therefore  suggest  that  we  adjourn  at  this  point. 

[Whereupon,  at  1:30  a.m.,  the  Joint  Committee  recessed,  to  recon- 
vene on  Thursday,  November  18,  1993.] 
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U.S.  House  of  Representatives, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 
The  Joint  Committee  met,  pursuant  to  recess,  at  9:44  a.m.  in 
room  SC-5,  The  Capitol,  Hon.  Lee  H.  Hamilton  (co-chairman  of  the 
committee)  presiding. 

OPENING  STATEMENT  BY  HON.  LEE  HAMILTON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  INDIANA 

Chairman  Hamilton.  Today  the  Joint  Committee  will  continue 
the  markup  effort  on  legislation  reforming  the  internal  operations 
of  Congress.  I'd  like  to  proceed  in  the  following  manner.  My  hope  is 
that  we  can  spend  the  morning  and  afternoon  discussing  the 
reform  issues,  introducing  and  discussing  amendments.  If  the  Mem- 
bers of  the  committee  agree,  roll  call  votes  will  be  stacked  for  later 
this  afternoon,  with  the  caveat  that  additional  discussion  and 
amendments  may  be  necessary  during  the  period  of  stacked  votes. 
I'll  return  with  a  procedural  motion  in  just  a  moment. 

Vice  Chairman  Dreier  and  I  are  in  agreement  that  all  major 
reform  alternatives  must  be  given  consideration  by  the  Joint  Com- 
mittee, and  we  will  try  to  give  the  amendments  meaningful  delib- 
eration. All  of  us  recognize  the  fairly  hectic  situation  that  we  meet 
in  today. 

We're  going  to  begin  this  morning  with  amendments  pertaining 
to  the  following  issues  in,  roughly,  at  least,  the  following  order:  the 
ethics  process  reform,  first;  second,  applying  laws  to  the  Congress; 
third,  the  budget  and  appropriations  process;  and,  fourth.  Congres- 
sional oversight.  After  those  are  resolved,  we'll  go  to  committee 
reform,  floor  procedure  and  scheduling,  staffing  and  support  agen- 
cies, and,  finally.  House  and  Senate  relations. 

At  the  end  of  the  markup  session,  we  probably  will  have  a  short 
period  of  time  to  provide  so  that  amendments  on  any  portion  of  the 
Joint  Committee's  agenda  might  be  offered  and  discussed.  Because 
Members  will  be  in  and  out  all  day,  I  don't  want  to  shut  any  of 
them  out  because  they  missed  the  particular  moment  when  an 
amendment  they  have  would  be  appropriately  under  discussion. 

Let  me  at  this  time  recognize  Mr.  Dreier  to  see  if  he  has  any 
comments,  and  after  that,  I  will  offer  a  unanimous  consent. 
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OPENING  STATEMENT  BY  HON.  DAVID  DREIER,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman.  Let  me  at  the 
outset  say  that  in  one  of  the  first  hearings  that  this  committee 
held,  the  word  that  was  initiated  then  and  continued  to  follow 
throughout  our  hearings  was  stated  by  Senator  Byrd  when  he  re- 
ferred to  the  issue  of  fractured  attention,  and  I  wanted  to  express 
my  appreciation  to  the  Members  of  the  committee  who  allowed  me 
to  leave  on  Tuesday  with  a  number  of  other  colleagues  on  this  com- 
mittee who  were  interested  in  the  issue  of  the  North  American 
Free  Trade  Agreement  to  take  the  time  that  was  necessary  to  move 
ahead  with  that.  Mr.  Swift  is  not  here,  and  I  know  he  was  most 
concerned  about  it  the  other  day,  but  I  do  appreciate  the  forbear- 
ance of  the  committee  as  we  deal  with  that. 

I  believe  that  we've  worked  out  the  unanimous  consent  request. 
Our  concerns  about  having  votes  come  at  the  end  without  having 
the  opportunity  to  look  at  the  alternatives  after  votes  are  cast  is 
something  that  we  raised,  and  I  believe  that  we've  addressed  it  ade- 
quately and  that  we  will  accommodate  Members  who  have  amend- 
ments that  should  be  considered  following  votes. 

I  look  forward  to  proceeding  with  this,  and  I  hope  we  can  work 
things  out. 

Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  I  notice  that  the  television  cameras  are 
here,  and  they're  very  close.  I've  had  it  suggested  that  we  do  not 
want  those  television  cameras  focusing  in  on  Members'  notes,  so  I 
hope  the  media  will  pay  appropriate  attention  to  that  and  just 
focus  on  Members.  We  don't  want  to  have  the  intrusion  on  Mem- 
bers' outlines  or  notes. 

Now,  I  ask  unanimous  consent  that  whenever  a  recorded  vote  is 
ordered  on  a  question  other  than  a  motion  to  recess  or  adjourn  and 
debate  has  been  concluded  thereon,  proceedings  will  be  postponed 
on  such  question  to  a  designated  time.  The  time  designated  to  pro- 
ceed on  postponed  questions  will  be  on  the  same  day  the  amend- 
ment is  offered  and  must  be  jointly  agreed  upon  by  the  Chairman 
and  Vice  Chairman. 

At  the  time  designated  for  the  resumption  of  proceedings  on 
postponed  questions,  the  Chairman  shall,  with  respect  to  each  ques- 
tion and  in  the  order  in  which  the  question  was  considered,  direct 
the  clerk  to  designate  the  question,  direct  the  clerk  to  read  a  short 
synopsis  of  the  matter  being  voted  upon,  and  direct  the  clerk  to 
call  the  roll  on  the  question.  If,  prior  to  the  roll  being  called  on  any 
question,  a  Member  requests  an  opportunity  to  speak  further  on 
the  amendment,  a  period  of  10  minutes,  equally  divided  between 
proponents  and  opponents  of  the  amendment,  shall  be  in  order. 

In  the  case  of  an  amendment  that  is  related  to,  but  has  not  been 
offered  pending  the  outcome  of  a  recorded  vote  on  a  postponed 
question,  such  amendment  shall  be  in  order  following  disposition  of 
the  amendment  to  which  it  is  related,  and  a  period  of  20  minutes, 
equally  divided  between  the  proponents  and  opponents,  shall  be  in 
order  if  requested. 

Are  there  any  questions  with  regard  to  the  unanimous  consent 
request? 
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Mr.  Obey.  Would  you  repeat  that  last  piece? 

Chairman  Hamilton.  Yes,  I'll  read  the  last  paragraph.  This,  I 
might  say,  relates  to  amendments  probably,  just  by  way  of  exam- 
ple, on  proxy  voting,  where  you  will  have  three  or  four  amend- 
ments, and  what  happens  with  regard  to  the  second,  third,  and 
fourth  depends  on  what  happens  on  the  first  amendment. 

This  is  the  operative  paragraph.  In  the  case  of  an  amendment 
that  is  related  to,  but  has  not  been  offered  pending  the  outcome  of 
a  recorded  vote  on  a  postponed  question,  such  amendment  shall  be 
in  order  following  disposition  of  the  amendment  to  which  it  is  re- 
lated, and  a  period  of  20  minutes,  equally  divided  between  propo- 
nents and  opponents,  shall  be  in  order  if  requested. 

Mr.  Obey.  Can  I  ask  a  question?  What  about  amendments  to 
amendments? 

Chairman  Hamilton.  Well,  it  would  apply  to  second-degree 
amendments. 

Is  there  objection? 

[No  response.] 

Chairman  Hamilton.  The  Chair  hears  none,  and  it  is  so  ordered. 

The  first  area  will  be  the  area  of  ethics.  Generally,  in  that  sec- 
tion we  talk  about  enhanced  accountability  and  improved  public 
perception  of  the  institution.  Leadership  is  to  set  up  a  pool  of  out- 
siders, former  Members,  former  staff,  and  private  citizens,  discre- 
tionary with  the  Ethics  Committee  whether  to  use  them,  and  they 
will  be  used  only  for  investigative  purposes. 

Are  there  any  amendments  to  the  ethics  section? 

[No  response.] 

Chairman  Hamilton.  Well,  that's  a  good  beginning.  What  a  re- 
markable change. 

[Laughter.] 

Chairman  Hamilton.  We  go  to  the  compliance  section.  That  is 
the  section  that,  incidentally,  the  Senate  committee  did  not  deal 
with.  I  think  all  of  us  here  consider  it  to  be  an  important  part  of 
this  committee's  efforts.  It  applies  the  laws  of  the  land  to  Congress, 
it  sets  up  a  Joint  Compliance  Office  as  a  four-step  procedure  for 
consideration  of  alleged  violations,  with  internal  hearing  procedure 
before  hearing  officers,  and  that  judicial  review  is  permitted. 

Are  there  amendments  to  the  compliance  section? 

AMENDMENT  NO.  1,  APPLICATION  OF  LAWS 

Mr.  Allard.  Mr.  Chairman,  I  have  an  en  bloc  of  two  amend- 
ments that  I'd  propose  to  the  committee. 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendments 
offered  by  Mr.  Allard.  The  clerk  will  read  the  en  bloc  amendment. 

Mr.  Allard.  Mr.  Chairman,  I  also  have  a  handout  here  for  the 
committee  Members  on  the  issue  of  constitutionality  of  compliance. 

Chairman  Hamilton.  Without  objection,  the  amendment  will  be 
printed  in  the  record,  open  for  amendment,  and  the  gentleman  is 
recognized  for  5  minutes  in  support  of  his  amendment. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  appreciate  you  recog- 
nizing me  for  the  purpose  of  discussing  Congressional  compliance. 

As  the  committee  is  very  much  aware,  my  position  on  Congres- 
sional compliance  is  basically  that  Congress  needs  to  live  under  the 
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same  laws  as  everybody  else,  and  the  proposal  that  we  have  before 
us,  I  think,  moves  us  in  the  opposite  direction  from  what  we  had  as 
far  as  testimony  before  this  committee,  as  far  as  our  polls  of  Mem- 
bers of  the  Congress,  regarding  the  application  of  laws.  If  we  look 
in  section  352,  it  seems  to  say  that  all  labor  laws  will  apply  to  Con- 
gress, but  then,  followed  in  section  354,  it  says  that  in  fact  none 
apply  unless  the  director's  study  says  they  should.  Now,  the  direc- 
tor may  also  take  into  account  the  cost  of  the  application  of  the 
laws,  the  specific  dates  and  means  of  application,  and  then  go 
ahead  and  promulgate  regs  consistent  with  laws  applicable  to  Con- 
gress, except  as  may  be  otherwise  provided. 

So  we  have  two  very  open  provisions,  loopholes,  in  the  Chair- 
man's mark  that  we  have  before  you,  and  the  question  that  I  have 
to  ask  is,  who  is  kidding  whom?  You  could  drive  a  truck  through 
those  loopholes.  The  process  is  completely  open-ended,  and  it's  a 
Trojan  horse.  What  needs  to  be  said  is  that  the  Congress  itself 
needs  to  decide  the  question  of  exemption.  In  fact,  what  we've  done 
by  allowing  the  director's  study  to  determine  what  should  apply  to 
the  Congress  or  not  is  that  we  have  raised  the  question  of  applica- 
bility of  laws  on  provisions  that  have  actually  been  settled  where 
there  is  no  exemption  for  Congress. 

Ideally,  I  would  like  to  see  all  laws  apply  to  Congress,  and  I  have 
passed  out  an  information  sheet  where  I  talk  about  that  in  recent 
years  a  concern  has  been  raised  about  Congress  exempting  itself 
from  the  laws  it  passes,  and  notably  James  Madison,  in  his  Feder- 
alist Paper  No.  57,  said  Congress  can  make  no  law  which  will  not 
have  its  full  operation  on  themselves  and  their  friends,  as  well  as 
the  great  mass  of  society. 

More  recently,  the  Senate  majority  leader  stated,  "It  has  been 
said  here  many  times  tonight  that,"  and  he  continues  on,  "we  want 
to  treat  Senators  the  same  as  everyone  else,"  and  he  continues  on, 
"Mr.  President,  not  a  single  Senator  believes  that.  Not  a  single 
Senator  wants  that,"  and  the  President  himself  more  directly  ad- 
dressed the  problem  by  stating  it's  wrong,  and  he  then  refers  to 
Congress  to  put  any  new  requirements  on  American  business  as 
employers  and  not  follow  that  rule  as  employers  themselves. 

In  my  view,  Congress  must  demonstrate  that  it  does  not  consider 
itself  above  the  law.  The  fundamental  issue  is  that  of  the  trust  and 
confidence  of  the  American  people  in  Congress.  Congress  needs  to 
make  all  laws  that  cover  public  agencies  and  private  business 
apply  to  Congress.  Congress  needs  to  create  coverage  that  applies 
equally  to  all  Congressional  agencies  and  employees.  Congress 
needs  to  make  its  legal  status  as  comparable  to  the  private  sector 
as  far  as  possible  with  regard  to  liability,  procedure,  and  enforce- 
ment. Congress  needs  to  ensure  that  all  employees  have  a  full  right 
to  appear  in  Federal  court. 

I  would  like  to  supply  for  the  record  an  argument  developed  by 
the  Heritage  Foundation  concerning  the  Constitution  and  Congres- 
sional coverage.  Now,  having  said  that,  in  attempting  to  put  togeth- 
er an  amendment  to  the  Chairman's  mark,  I  have  been  able  to 
come  up  with  an  amendment  that  addresses  all  my  concerns  in 
bringing  Congress  under  complete  coverage. 

So  what  I  have  here  in  en  bloc  amendment  are  two  provisions 
that  have  been  introduced  by  Congressman  Goodling  and  Congress- 


97 

man  Fawell  which  would  extend  the  Age  Discrimination  in  Em- 
ployment Act  to  the  House  and  would  provide  that  the  Age  Dis- 
crimination in  Employment  Act,  Title  VII  of  the  1964  Civil  Rights 
Act,  the  Americans  with  Disabilities  Act,  and  the  Family  and  Med- 
ical Leave  Act  should  be  enforced  against  Members  of  the  House 
through  a  private  court  action. 

Now,  the  reason  for  this  is  that  it  avoids  the  argument  where  we 
have  the  separation  of  powers,  because  we're  talking  of  an  equal 
access  to  the  laws  through  the  courts,  and  not  asking  for  a  regula- 
tor to  come  in  from  the  Executive  Office  and  inspect  Congressional 
offices. 

The  other  part  of  the  amendment  that  I  propose,  the  Fawell  posi- 
tion, brings  Congress  and  its  agencies  under  Congressional  compli- 
ance as  far  as  the  OSHA  requirements  are  concerned.  It  says  that 
the  director  shall  review  any  inspections  made  by  OSHA  inspec- 
tors, and  that  they  will  bring  in  proper  counsel  to  resolve  the  dif- 
ferences between  the  Members'  offices  and  the  result  of  that  in- 
spection. 

I  would  just  bring  to  the  attention  of  this  committee  that  we've 
had  recent  articles  talking  about  the  number  of  disability  compen- 
sations or  the  number  of  claims  that  have  been  made  on  the  Archi- 
tect's Office  because  of  work-related  injuries,  and  also  point  out  to 
the  committee  that  this  particular  office,  which  is  one  of  the  agen- 
cies that  is  exempt,  has,  among  the  Federal  agencies,  the  second 
highest  rate  of  claims.  About  15  percent  of  the  Architect's  work- 
force has  filed  workman's  compensation  claims  during  the  last  12 
months,  and  that's  in  "Roll  Call"  November  8,  1993.  Then  a  recent 
GAO  study  found  numerous  violations  of  OSHA  in  Congress,  with 
potential  liability  of  up  to  $1  million. 

Now,  the  issue  that's  brought  up  is  frequently  cost  when  v/e 
bring  in  OSHA.  Most  commonly  recognized  violations,  I  think,  in 
the  Members'  offices  have  to  deal  with  exit  problems,  have  to  deal 
with  electricity,  and  the  issue  of  ergonomics,  and  then  the  fourth 
issue  of  records.  Now,  I  understand  that  this  could  potentially  be 
expensive,  but  I'm  willing  to  go  ahead  and  help  assure  that  we 
have  the  dollars  to  take  care  of  these  provisions  if  this  should  pass, 
if  we're  willing  to  impose  this  on  the  private  sector.  They're  cer- 
tainly facing  the  same  types  of  problems  and  concerns  that  we  are 
here  in  how  they're  going  to  pay  for  it,  how  they're  going  to  meet 
the  regulatory  requirements,  and  how  they're  going  to  comply  and 
avoid  the  huge  fines  that  go  along  with  it. 

So,  in  summary,  I  would  say  that  what  the  Chairman  has  in  his 
mark  leads  us  in  the  wrong  direction,  and  it  actually  allows  Con- 
gress the  potential  to  be  exempted  in  provisions  that  it's  now  cov- 
ered under.  My  amendment  would  then  begin  to  bring  us  under 
full  coverage,  and  my  intention  would  be  that  if  this  amendment 
would  pass,  that  I  would  continue  to  push  for  full  coverage.  But  at 
this  point  in  time,  this  seems  to  me  as  the  most  reasonable  and  re- 
sponsible approach,  realizing  full  well  that  we  have  other  work 
that  needs  to  be  done. 

[The  en  bloc  amendment  No.  1  offered  by  Mr.  Allard  was  modi- 
fied during  markup  on  November  21  and  the  amended  version  of 
amendment  No.  1  follows:] 
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AMENCME3Srr  #1 
PASSED  BY  UNANINDUS  C^ISEin" 

Amendment  to  H.R. 

Offered  BY   \J[f^  l\\\(Xru 

Page  41,  strike  out  line  11  and  all  that  follows 
throng  line  11  on  page  42  and  insert  the  following: 

1  (a)  Laws  Which  Well  Apply. — ^Within  90  daj's 

2  after  the  date  final  regulations  under  section  354(b)(1) 

3  to   implement  the   results   of  the   study  under   section 

4  354(a)(1)(A)  take  effect,  the  following  laws  shall  apply  to 

5  a  congressional  employee: 

6  (1)  The  Fair  Labor  Standards  Act  of  1938  (29 

7  U.S.C.  201  et  seq.). 

8  (2)  Title  Vn  of  the  CiviH  Rights  Act  of  1964 

9  (42  U.S.C.  2000e  et  seq.). 

10  (3)  Sections  102  through  104  of  the  Americans 

11  With  Disabilities  Act  of  1990  (42  U.S.C.   12112- 

12  12114). 

13  (4)   Section  15  of  the  Age  Discrimination  in 

14  Employment  Act  of  1967  (29  U.S.C.  633a). 

15  (5)  The  Family  and  Medical  Leave  Act  of  1993 

16  (29  U.S.C.  2611  et  seq.). 


November  18.  1993  (4:06  p.m.) 
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1  (b)  Laws  Which  IVIay  Be  Made  Applicable. — ^Any 

2  provision  of  Federal  law  shall,  to  the  extent  that  it  relates 

3  to— 

4  (1)  the  terms  and  conditions  of  employment  (in- 

5  eluding  hiring,  promotion  or  demotion,  salary  and 

6  wages,  overtime  compensation,  benefits,  work  assign- 

7  ments  or  reassignments,  termination,  and  family  and 

8  medical  leave)  of  employees 

9  (2)  protection  fi*om  discrimination  in  personnel 

10  actions,  including  discrimination  based  on — 

11  (A)    race,    color,    religion,    sex    (including 

12  marital  and  parental  status),  or  national  origin 

13  within  the  meaning  of  section  717  of  the  Ci\Tl 

14  Rights  Act  of  1964  (42  U.S.C.  20003-16), 

15  (B)  age  within  the  meaning  of  section  13 

16  of  the  Age  Discrimination  in  Employment  Act 

17  of  1967  (29  U.S.C.  633a),  or 

18  (C)  handicap  or  disability  within  the  mean- 

19  ing  of  section  501  of  the  Rehabilitation  Act  of 

20  1973  (29  U.S.C.  791)  and  sections  102  through 

21  104  of  the  Americans  with  Disabihties  Act  of 

22  1990  (42  U.S.C.  12112-14),  and 

23  (3)  the  health  and  safetj'  of  employees,  or 

24  apply  a  congressional  employee  in  accordance  with  section 

25  354. 
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Page  46,  strike  out  lines  11  throu^  19  and  insert 
in  lieuu  thereof  the  following: 

1  (a)  Initial  Action. — 

2  (1)  Study  for  congressional  employees. — 

3  The  Board  of  Directors  shall  conduct  a  study — 

4  (A)  of  the  manner  in  which  the  laws  made 

5  applicable  to  congressional  employees  under  sec- 

6  tion  352(a)  should  apply,  and 

7  (B)  to  determine  which  of  the  laws  re- 

8  ferred  to  in  section  352(b)  should  apply  to  Con- 

9  gress  and  if  it  should,  the  manner  in  which  it 

10  should  be  made  applicable. 

11  The  Board  of  Directors  shall  complete  such  study 

12  and  report  the  results  to  Congress  not  later  than 

13  180  days  after  the  date  of  the  enactment  of  this 

14  subtitle. 

Page  48,  strike  out  lines  9  through  23  and  insert 
the  following: 

15  (b)  Regulations. — 

16  (1)  Laws  made  applicable. — Not  later  than 

17  180  daj'S  after  the  date  of  the  completion  of  the 

18  study  under  subsection  (a)(1)(A),  the  Director  shall 

19  propose  regulations  prescribing  the  manner  in  which 
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1  laws   made   applicable   to   congressional   employees 

2  under  section  352(a)  shall  apply  to  such  employees. 

3  (2)  Other  laws. — Not  later  than  180  days 

4  after  the  date  of  the  completion  of  the  study  under 

5  subsection  (a)(1)(B),  the  Director  shall  propose  reg- 

6  ulations  that  specify  which  of  the  provisions  of  Fed- 

7  eral  law  considered  in  such  study  shall  apply  to  Con- 

8  gressional  employees. 

9  (3)  Regulation  requirements. — Regulations 

10  under  paragraphs  (1)  and  (2) — 

11  (A)  shall  be  consistent  with  the  provision 

12  of  law  made  appUcable  to  Congress,  including 

13  remedies,  except  as  may  otherwise  be  specifi- 

14  cally  provided; 

15  (B)  shall  take  into  account  the  costs  asso- 

16  ciated  with  the  appUcation  of  such  provisions  to 

17  Congressional  employees;  and 

18  (C)  may  specify  specific  dates  for  the  ap- 

19  phcation  of  specific  provisions  and  may  specify 

20  specific  means  for  the  application  of  such  provi- 

21  sions. 
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Chairman  Hamilton.  Any  further  discussion?  Mr.  Dreier? 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

I  certainly  am  supportive  of  the  amendment  that  my  friend  has 
offered,  and  I  was  rather  struck  earHer  this  morning  when  he  indi- 
cated to  me  that  the  Congressional  compliance  aspect  of  this  mark 
is  in  fact  weaker  than  the  status  quo,  and  I  wondered  if  you  might 
shed  a  little  light  on  that  for  our  colleagues. 

Mr.  Allard.  Well,  if  you  would  look  at  section  354  in  the  Chair- 
man's mark,  in  effect  it  says  that  none  of  the  laws  shall  apply 
unless  the  director's  study  says  they  should.  The  director  then,  in 
section  354,  takes  into  account  cost,  he  takes  into  account  specific 
dates  and  means  of  application.  There's  a  provision  in  there  that 
completely  opens  the  door  in  that  same  section,  where  it  says 
"except  as  may  be  otherwise  provided." 

So  in  effect  we  have  handed  this  over  to  the  director  to  do  a 
study,  and  if  the  study  says  that — and  the  director  is  an  appointed 
individual  by  the  Congress  with  the  Speaker  of  the  House  and  the 
ranking  Republican  leader,  and  if  his  study  indicates — and  there's 
no  real  parameters  on  the  study — that  we  ought  to  be  exempt  from 
a  provision,  it  becomes  law  without  action  of  Congress. 

Mr.  Dreier.  I  thank  my  friend  for  that  explanation.  It  seems  to 
me  that  as  we  look  at  this  issue,  one  of  the  areas  where  there 
seemed  to  be  real  bipartisan  agreement  was  on  this  issue  of  Con- 
gressional compliance,  and  it  became  apparent  to  many  of  us  that 
both  sides  wanted  to  see  the  laws  that  we  impose  on  the  private 
sector  imposed  on  Members  of  Congress.  I  think  that  if  the  amend- 
ment that  my  friend  has  will  clarify  that 

Mr.  Walker.  Would  the  gentleman  yield  on  that  point?  I  have  a 
question.  I,  too,  was  concerned  about  the  fact  that  what  we  are 
doing  in  the  bill,  as  drafted,  appears  to  be  weakening  some  aspects 
of  Congressional  coverage  that  now  exist. 

Mr.  Dreier.  Well,  that's  the  interpretation 

Mr.  Walker.  Well,  for  example,  the  Congress  under  law  is  now 
required  to  comply  with  the  drug-free  workplace  provisions.  Now, 
does  the  language — and  it  seems  to  me  it  does,  but  I'm  asking  the 
question.  Does  the  language  that  is  presently  in  the  bill  mean  that 
upon  passage  of  the  Congressional  reform  legislation,  that  the 
drug-free  workplace  application  would  be  abolished  and  instead 
would  be  replaced  by  whatever  the  director  determines  in  the  new 
study? 

Mr.  Dreier.  Can  we  ask  our  counsel  that? 

Chairman  Hamilton.  Could  counsel  comment  on  that,  please? 

Mr.  WiNCUP.  Mr.  Chairman,  we  were  just  trying  to  get  a  sense  of 
that  point.  It's  not  intended  to,  but  it  does  call  it  into  question,  ac- 
cording to  the  American  Law  Division  counsel  we  just  checked 
with. 

Mr.  Walker.  So  the  real  question  is,  the  places  where  we  have 
managed  in  limited  instances  to  put  Congressional  coverage  in  are 
in  fact  jeopardized  by  the  language  which  is  in  the  present  bill. 

Mr.  Meade.  In  my  view,  it  is  not  jeopardized. 

Mr.  Walker.  Well,  now,  wait  a  minute.  The  bill  Ijasically  opens 
everything  to  a  study  by  the  director  and  then  specification  by  the 
director  of  what  will  be  covered  and  what  won't.  If  things  are  al- 
ready in  law,  then  you're  saying  that  the  director  would  not  have 
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the  discretion  to  change  those?  And  then  that  could  be  done  with- 
out the  approval  of  Congress,  which  means 

Mr.  Meade.  No,  it  may  not  be.  Very  clearly,  it  may  not  made 
without  the  approval  of  Congress.  The  director  may  conduct  a 
study,  and  if  he  determines  that  laws  of  any  kind  should  apply, 
then  any  regulations  have  to  have  the  approval  of  Congress. 

Mr.  Walker.  The  ones  that  we  approve.  However,  what  about 
the  ones  that  are  thrown  out  that  don't  come  up  to  us  for  approv- 
al? If  the  drug-free  workplace,  for  instance,  is  not  included  in  his 
package  of  what  is  to  be  covered,  where  does  Congress  get  a  chance 
to  express  itself  on  drug-free  workplace? 

Mr.  Meade.  That's  correct.  If  the  result  of  a  study  is  to,  as  you 
say,  overlook  certain  laws,  then  those  laws  would  be  completely 
overlooked  unless  there  is  some  direction  from  the  director.  It 
doesn't  change  existing  laws.  Existing  laws  would  continue. 

Chairman  Hamilton.  Let  the  Chair  just  observe  here,  I  don't 
think  anybody's  trying  to  slip  one  over  on  anybody  here.  I  think  we 
all  are  trying  to  get  the  same  objective,  and  the  objective  is  that  to 
the  extent  practicable,  we  want  to  be  covered  by  the  laws  that 
apply  to  everybody  else  in  the  country.  The  mark  that  is  in  the  bill 
really  adopts  the  Shays-Swett  proposals,  and  that  work  done  by 
those  two  Members  was  the  most  comprehensive  work  done  on  the 
question  of  compliance  that  we  knew  about,  and  we  just  accepted 
those  recommendations  with,  I  think,  fairly  minor  changes  and  put 
them  into  the  mark. 

My  understanding  of  this  amendment,  which  just  came  to  my  at- 
tention— I  was  not  aware  of  it  before — is  that  you  would  apply  the 
laws  right  away,  Mr.  Allard,  but  that  they  would  still  have  to 
depend,  even  under  your  amendment,  on  the  implementing  regula- 
tions. Am  I  correct  in  understanding  your  amendment? 

Mr.  Allard.  What  we've  taken  is  we've  taken  three  areas — we've 
taken  age  discrimination  as  it's  provided  under  the  Civil  Rights 
Act,  we've  taken  the  American  with  Disabilities  Act,  and  the 
Family  and  Medical  Leave  Act — and  said  in  those  three  provisions 
that  enforcement  is  provided  through  private  court  action. 

Then  the  other  amendment  with  OSHA  says  that  you  have  your 
OSHA  inspections,  it  goes  to  the  director,  and  then  the  director, 
with  advice  of  counsel,  then  resolves  the  differences  between  the 
inspection  issues  that  may  be  brought  and  then  with  the  Member 
of  Congress  or  the  agency  of  the  Congress,  and  then  they  fall  under 
the  various  provisions  of  OSHA  from  that  point  on. 

Chairman  Hamilton.  Do  you  have  any  estimate  as  to  the  cost  of 
your  amendment? 

Mr.  Allard.  Well,  with  OSHA  there  potentially  could  be  some 
costs  associated  with  that. 

Chairman  Hamilton.  My  understanding,  Mr.  Allard,  is  that  it  is 
a  horrendous  cost. 

Mr.  Allard.  Well,  I've  heard  figures  up  to  $2  billion,  but,  Mr. 
Chairman,  your  county  commissioner,  your  city  council  person, 
State  governments,  and  businesses  have  to  deal  with  these  same 
horrendous  costs.  I  know  they're  a  burden  on  this  institution,  but 
it's  a  burden  on  everybody. 

Chairman  Hamilton.  I'm  really  not  arguing  that  we  should  not 
comply,  but  I  think  there  are  really  very  difficult  questions  of  im- 
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plementation  in  this  whole  area  of  compliance,  and  that's  why 
we've  set  this  thing  up  as  we  did.  What  the  mark  does  provide  is  a 
mechanism  that  does  force  the  Congress  to  act  quickly  on  the  rec- 
ommendations, and  it's  not  a  device,  I  think,  to  get  away  from  com- 
pliance. I  mean,  I  think  there's  a  genuine  intent  in  the  draft  to 
comply.  You  cover,  for  example,  the  Privacy  Act  in  your  amend- 
ment and  the  Freedom  of  Information  Act. 

Mr.  Allard.  No.  Actually,  I've  stayed  away  from  those  because 
they  do  raise  the  constitutional  question  that  has  been  discussed 
before  in  this  committee.  Mr.  Chairman,  I  want  to  be  honest  with 
you  that  this  is  strictly  the  first  step  in  my  attempt  to  try  and 
bring  Congress  under  full  compliance  as  much  as  possible.  I  have 
put  in  my  amendment  these  three  areas  because  I  think  the  argu- 
ments against  it  aren't  there  as  far  as  separation  of  powers. 

Chairman  Hamilton.  Mr.  Dreier? 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman.  When  the 
issue  of  cost  of  compliance  of  regulation  is  raised,  the  fact  that  the 
taxpayer  would  be  responsible  for  footing  the  bill  for  us  to  comply 
with  these  regulations,  I  think  that  we  should  make  it  very  clear. 
One  of  the  things  that  we  are  trying  to  do  is  point  to  the  regula- 
tory burden  which  the  United  States  Congress  imposes  on  the  pri- 
vate sector  and  working  Americans,  and,  yes,  there  would  be  a  hor- 
rendous cost  to  comply  with  a  number  of  these  regulations.  But  the 
fact  of  the  matter  is  the  private  sector  complies  with  that,  and  I 
believe  that  we  need  to  realize  the  things  that  we  are  imposing  on 
the  private  sector. 

That,  frankly,  is  our  goal  here,  and  I  assume  my  friend  from  Col- 
orado is  in  agreement  with  that. 

Mr.  Allard.  Absolutely. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  I  think 
that  the  amendment  offered  by  the  gentleman  from  Colorado  is  an 
extremely  important  one.  As  we  went  into  these  deliberations  on 
the  Congress,  it  was  clear  that  we  did  so  in  part  because  the  Amer- 
ican people  had  lost  faith  in  this  institution.  One  of  the  main  rea- 
sons why  they  have  lost  faith  is  they  believe  we  have  become  a 
privileged  class  set  apart  from  them  that  no  longer  has  to  comply 
with  the  laws  that  they  deal  with,  and  that  we  somehow  think  of 
ourselves  as  being  different  from  the  population  that  we  serve. 

This  particular  amendment  says  that  we  are  going  to  try  to  di- 
minish those  differences  as  much  as  possible.  Given  the  nature  of 
the  legislative  process,  it  is  probably  not  possible  to  do  away  with 
virtually  everything  that  Congress  has  which  sets  us  apart  from 
the  public,  but  we  can  go  a  long  step  toward  that,  and  Mr.  Allard  is 
seeking  to  take  us  down  that  step. 

My  guess  is,  Mr.  Chairman,  if  the  public  figures  out  that  as  a 
way  of  cheating  Congressional  reform  we  have  actually  weakened 
Congressional  compliance  rather  than  enhanced  it,  as  it  would 
appear  from  the  discussion  before  that  we  are  doing  with  the  meas- 
ure that  is  in  the  bill  at  the  present  time,  I  believe  that  it  will 
cause  a  great  deal  of  public  skepticism  about  the  whole  nature  of 
the  reform  package  that  we  have  before  it. 

I  think  that  we  ought  to  be  in  the  business  of  strengthening  Con- 
gressional compliance,  not  in  any  way  hinting  at  weakening  it.  So  I 
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would  hope  that  we  are  going  to  approve  what  Mr.  Allard  has  put 
forward  as  a  step  in  the  direction  toward  assuring  the  pubUc  that 
we  are  not  a  privileged  class  set  apart,  but  we  are  in  fact  represent- 
atives of  the  people. 

Chairman  Hamilton.  Let  me  be  quite  clear,  if  I  can,  here.  There 
is  no  intent  to  weaken  existing  law  with  regard  to  compliance  by 
the  Congress.  What  we're  trying  to  do  in  this  mark  is  to  put  into 
place  a  mechanism  that  will  force  Congressional  compliance  with 
laws  that  apply  to  everybody  else.  There  is  really  no  difference 
among  us  on  that  point. 

I  think  the  difference  is  how  quickly  you  move  to  it,  how  you  im- 
plement it,  and  the  studies  that  have  been  made  by  Swett  and 
Shays  and  their  task  force  clearly  indicate  that  there  are  a  lot  of 
complications  in  this,  but  the  objective  is  agreed  upon  by  all  of  us. 

Mr.  Walker.  Well,  Mr.  Chairman,  if  you  would  yield,  the  prob- 
lem is,  though,  that  sometimes  our  objectives  are  not  carried  out  by 
the  language  that  we  have,  and  my  concern  is,  if  I  understand  the 
language  and  understand  what  we  have  been  told,  the  few  laws 
that  are  now  in  place  that  demand  absolute  compliance  by  the  Con- 
gress in  the  same  way  that  the  public  now  complies — and  I  happen 
to  know  drug-free  workplace  very  well,  because  it  happens  to  be  a 
bill  that  I  put  through,  and  I  know  the  struggle  that  we  had  to  get 
Congress  covered  under  that  particular  law.  It  appears  to  me  by 
this  language  that  we  are  at  least  putting  that  particular  provision 
that  is  now  in  law  in  jeopardy,  and  we  are  subjecting  it  to  a  study 
that  could  in  fact  result  in  the  abolition  of  that  coverage  under 
that  particular  law.  I  have  to  tell  you  that  I  see  that  as  a  weaken- 
ing process,  not  a  strengthening  process. 

Mr.  Obey.  Mr.  Chairman,  can  I  ask  a  question  of  the  gentleman 
from  Pennsylvania? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Does  the  gentleman  from  Pennsylvania  really  think 
that  the  gentleman  from  Indiana  is  politically  dumb  enough  to  be 
trying  to  weaken  enforcement? 

Mr.  Walker.  I  have  made  no  characterization  about  the  gentle- 
man from  Indiana  in  any  way.  I  am  simply  looking  at  the  language 
that  has  been  put  before  us,  Mr.  Obey,  and  I  don't  doubt  the  gentle- 
man's objective,  I  don't  doubt  the  intent  of  the  people  who  drafted 
this.  I  am  simply  saying  that  as  a  practical  consideration,  the  fact 
is  the  language  we  have  come  up  with  in  order  to  attain  that  objec- 
tive is  flawed,  because  it  does  put  in  jeopardy  laws  that  are  already 
there,  and  I  know  from  very,  very  close  personal  experience  that 
there  has  been  an  attempt  all  the  way  along  to  try  to  withdraw 
Congress  from  under  the  drug-free  workplace  coverage. 

Mr.  Obey.  But  the  gentleman  is  not  in  any  way  asserting  that 
the  gentleman  from  Indiana  is  trying  to  do  that. 

Mr.  Walker.  Heavens  no. 

Mr.  Dreier.  He  never  said  that. 

Mr.  Walker.  I  never  said  that.  I  think  we  have  to  consider  the 
document  that's  before  us.  The  document  before  us  does  in  fact 
have  the  potential  that  I  am  talking  about,  and  since  it  is  a  docu- 
ment where  the  specific  language  is  going  to  have  to  be  adopted  by 
the  House  of  Representatives,  we  ought  to  get  the  language  right 
before  we  send  it  to  the  House  for  approval. 
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Chairman  Hamilton.  Would  the  counsel  comment,  please,  on 
this  issue  for  us? 

Mr.  Meade.  Yes,  sir.  I'm  David  Meade.  I'm  the  legislative  coun- 
sel. With  respect  to  a  law  which  already  applies  to  the  Congress, 
that  law  would  continue  to  apply  and  would  not  be  changed,  and 
may  not  be  changed,  by  any  action  of  the  director  unless,  under  an 
unusual  circumstance,  the  director  proposes  to  issue  a  regulation 
saying  the  law  shall  not  apply.  And  if  he  does  that,  then  the  Con- 
gress has  to  approve  that. 

Now,  what  it's  saying,  the  study  is  to  study  the  application  of 
laws  to  employees,  and  if  the  law  is  described  in  a  generic  term, 
starting  on  page  41  of  your  draft,  maybe  you  can  get  your  drug-free 
workplace  in  there.  But  even  so,  in  order  for  the  director  to  achieve 
non-compliance  by  the  Congress  of  a  law  which  applies,  he  can  only 
do  that  by  the  issuance  of  a  regulation,  which,  in  turn,  must  be  ap- 
proved by  Congress. 

Chairman  Hamilton.  Okay.  So  if  I  understand  the  counsel's  posi- 
tion, then,  on  this,  you  would  not  in  any  way  weaken  the  drug-free 
workplace  law  by  the  Chairman's  mark  here. 

Mr.  Meade.  There  is  the  possibility  that  a  director  could  issue 
such  a  regulation,  but  the  Congress  would  have  to  come  along  and 
approve  it. 

Mr.  Walker.  If  the  Chairman  would  yield,  am  I  not  correct  that 
the  Congressional  approval  that  we're  talking  about  here  is  the 
House  Administration  Committee  approval? 

Mr.  Meade.  No.  It  is  approval  by  the  House  and  the  Senate. 

Mr.  Walker.  Well,  as  I  recall,  regulations  issued  by  the  director 
are  in  fact  done  by  the  House  Administration  Committee,  and 
we 

Mr.  Meade.  Sir,  I  suggest  that  you  turn  to  page  49  of  your  draft, 
which  is  Congressional  approval,  and  it  is  Congressional  approval. 
It  must  be  a  resolution  which  is  referred  in  the  House  and  in  the 
Senate  and  must  be  passed  by  both  the  House  and  the  Senate. 

Chairman  Hamilton.  Okay.  Any  further  discussion  on  this 
amendment?  Mr.  Spratt? 

Mr.  Spratt.  Could  I  ask  a  question  of  Mr.  Allard  for  clarification, 
or  perhaps  counsel?  Each  employing  authority  -  -  this  is  in  the 
OSHA  bill.  Is  a  Member  of  Congress  an  employing  authority  as  to 
the  members  of  his  personal  staff? 

Mr.  Allard.  Yes. 

Mr.  Spratt.  So  if  there  were  an  OSHA  inspection  of  our  offices 
and  it  found  deficient  or  defective  electrical  outlets  or  lead  in  the 
water  and  the  spigots  that  service  our  office,  would  we  be  subject  to 
the  enforcement  penalty? 

Mr.  Allard.  It  divides  that  out  as  to  where  we  would  have  per- 
sonal liability  and  then  liability  as  far  as  the  agency  is  concerned. 
Obviously,  there  are  issues  within  our  offices  and  within  the  build- 
ings that  the  individual  doesn't  have  control  over.  But  it  divides 
that  out,  and  with  the  help  of  counsel  and  the  director — see,  the 
director  of  the  House  then  would  employ  the  services  of  the  coun- 
sel to  help  resolve  those  issues  as  to  where  the  responsibility  lies, 
and  then  also  as  to  whether  the  inspections  done  by  the  OSHA  are 
legitimate  concerns  or  not,  and  to  resolve  those  differences  before 
any  fines  get  applied. 
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Mr.  Dreier.  Would  the  gentleman  yield  on  that  point? 

Mr.  Spratt.  Sure. 

Mr.  Dreier.  I'd  just  like  to  say  that  obviously  there  are  things 
that  can  be  done  in  an  office  that  Members  are  responsible  for  or 
someone  in  their  office  is  responsible  for.  If  you  decide  to  put  15 
desks  in  one  office,  in  a  small  room,  that's  a  decision  made  by  the 
Member  or  the  director  of  his  staff.  So  who  would  be  responsible  in 
that  case? 

Mr.  Spratt.  I  don't  deny  that.  I  was  simply  asking  for — there  are 
an  awful  lot  of  things  in  these  old  offices  for  which  we're  not  re- 
sponsible, we  take  them  as  is,  and  that  includes  some  lead  in  the 
water  that  we've  overcome  by  having  these 

Mr.  Allard.  And  there's  a  process  set  there  to  try  and  separate 
those  issues  out. 

Chairman  Hamilton.  Mr.  Allard,  are  there  any  personal  liabil- 
ities of  Members  in  your  proposal? 

Mr.  Allard.  Yes,  there  is  a  personal  liability  that  goes  up  to 
$50,000.  It's  capped.  But  in  order  to  get  into  that,  you  have  to  show 
willful  neglect.  That's  standard.  So  in  other  words,  you've  been  no- 
tified, but  even  though  you've  been  notified,  you've  ignored  the — 
just  like  you  would  if  you  were  an  employer. 

Chairman  Hamilton.  So  a  Member  could  become  personally 
liable  under  your  amendment. 

Mr.  Allard.  It  would  as  far  as  the  Congressional  coverage  for 
the  family  and  medical  leave,  the  age  discrimination,  and  then  the 
Americans  with  Disabilities  Act.  Just  those  three  provisions.  And 
there's  a  cap  on  that  of  $50,000. 

Chairman  Hamilton.  For  each  of  them? 

Mr.  Allard.  For  compensatory  and  punitive  damages,  plus  the 
loss  of  back  pay  and  benefits. 

Chairman  Hamilton.  Let  me  return  to  the  cost  issue.  Have  you 
made  any  estimate  of  the  cost  of  your  proposal? 

Mr.  Allard.  Well,  as  far  as  the  family  medical  leave  and  age  dis- 
crimination provisions,  there  wouldn't  be  any  extra  cost  as  far  as 
the  budget  of  the  House  is  concerned.  Now,  where  that  issue  comes 
up  is  with  OSHA  and  that  part  of  the  amendment  that  deals  with 
the  OSHA  provisions.  There  is  some  personal  liability  that's  associ- 
ated, but  they  have  to  be  willful  and  somebody  who  completely  ig- 
nores the  law,  just  like  it  would  be  with  a  small  businessman  who 
hires  15  to  100  employees.  But  they're  capped.  They're  capped  at 
$50,000. 

Chairman  Hamilton.  The  Chairman  just  wants  to  point  out  that 
we  want  to  move  along,  obviously.  I  don't  want  to  shut  anybody  off. 
Under  our  rules,  one  person  can  insist  on  a  roll  call  vote.  I  assume 
on  this  one  there  will  be  a  demand  for  it,  so  we'll  complete  the  dis- 
cussion and  then  stack  the  vote. 

Does  anybody  else  want  to  discuss  this?  Mr.  Walker? 

Mr.  W^ALKER.  Mr.  Chairman,  I  just  want  to  come  back  to  the 
point  that  was  made  a  few  minutes  ago  about  Congressional  ap- 
proval. I've  now  had  a  chance  to  look  through  all  of  this,  and  if  I 
start  on  page  48  where  it  talks  about  the  regulations  and  start 
through — I  won't  read  through  this,  but  if  I  read  through  all  of  the 
technical  detail  and  so  on  that  you  would  have  to  go  through  in 
order  to  have  Congress  approve  all  of  this  and  so  on,  it  takes  up 
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pages  and  pages.  Meantime,  the  application  of  these  laws  has  been 
submitted  to  study  and  is,  therefore,  in  my  opinion,  in  jeopardy. 
You've  got  this  whole  process  that  goes  on  for  pages  and  pages  and 
pages  here  that  may  never  get  completed. 

Mr.  Bean.  It  may  not  get  completed,  and  then  the  law  would  con- 
tinue to  apply. 

Mr.  Walker.  I  see.  Well,  again,  my  experience  with  drug-free 
workplace  is  that  as  long  as  somebody  is  studying  it  or  someone  is 
looking  at  it,  the  fact  is  that  no  one  is  asked  to  comply  with  it,  and 
the  GAO  cannot  investigate  because  no  one  will  allow  the  GAO  to 
investigate  the  application  of  the  law,  and  we  get  absolutely  no  in- 
dication that  anybody's  complying. 

As  a  matter  of  fact,  the  most  recent  estimate  is  that  three-quar- 
ters of  the  offices  on  Capitol  Hill  are  not  in  compliance  with  the 
Drug-Free  Workplace  Act,  and  it's  in  large  part  because  no  one 
now  is  bothering  to  enforce  it,  and  if  you  put  it  under  study,  I  guar- 
antee you  no  one  will  be  enforcing  it  in  the  Congress. 

Chairman  Hamilton.  If  the  gentleman  would  yield  here,  there  is 
a  study  in  the  Chairman's  mark,  no  question  about  that,  but  it's  a 
very  tightly  controlled  study,  and  then  once  the  study  makes  its 
recommendations,  not  less  than  180  days  following  completion  of 
the  study,  the  director  has  to  submit  regulations.  Those  regulations 
specify  the  provisions  of  Federal  law  considered  and  how  they 
apply  to  Congressional  employees.  Then,  after  the  regulations  of 
the  office  have  been  issued,  they  will  not  go  into  effect  unless  ap- 
proved by  the  Congress  by  adoption  of  a  concurrent  resolution. 

So  I  want  to  say  here  that  you  have  a  study  because  a  study  is 
required.  You  just  don't  apply  OSHA  to  the  Congress  of  the  United 
States  without  looking  at  it  carefully  and  knowing  what  costs  are 
involved  and  over  what  period  of  time.  That's  a  very,  very  impor- 
tant fact  for  us  to  know.  I'm  not  aware  that  we  have  extended  laws 
around  here  to  make  Members  personally  liable.  Now,  I  don't  know 
how  Members  are  going  to  react  to  that,  but  I  don't  think  they're 
going  to  react  very  favorably  to  it. 

That's  why  these  things  have  to  be  studied.  But  it's  more  than  a 
study.  It's  a  study  that  forces  action.  It  forces  action  by  the  director 
and  it  forces  action  by  the  Congress  on  the  regulation. 

The  reason  this  involved  procedure,  as  Mr.  Walker  says — he's 
correct  about  that,  it  is  an  involved  procedure — is  put  into  place  is 
because  you're  dealing  with  a  tough  problem  here,  and  we're  trying 
to  do  it  in  an  orderly  way.  But  there  is  absolutely  no  intent  to 
weaken  the  effort  to  apply  laws  to  the  Members  of  the  Congress. 
There's  just  no  intent  at  all. 

Mr.  Allard,  and  then  Mi .  Walker. 

Mr.  Allard.  Mr.  Chairman,  I  recognize  the  personal  liability 
caps  is  a  controversial  part  of  this  proposal,  but  I  repeat  again,  it's 
the  same  provision  that  we  impose  on  a  small  businessman,  and  I 
know  that  Members  are  concerned  about  how  that  may  cost  them 
personally,  but  there  are  a  lot  of  small  businessmen  that  don't 
make  as  much  money  as  a  Member  of  Congress,  and  they  deal  with 
those  same  fine  levels. 

So  we've  put  a  tremendous  burden  on  small  businessmen,  and  I 
think  that  the  whole  idea  of  Congressional  exemption  is  that  a 
Member  of  Congress  is  not  able  to  put  himself  in  the  place  of  those 
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individuals  who  are  impacted  by  the  laws  he  passes.  Now,  if  you 
bring  the  Members  of  Congress  in  under  that,  then  they  begin  to 
appreciate  the  impact  of  those  laws  on  the  American  citizen. 

Now,  it's  going  to  be  difficult,  in  my  view,  for  us  to  come  up  with 
a  cost  estimate,  unless  we  go  ahead  in  a  full-  blown  OSHA  inspec- 
tion of  the  operation  of  the  Congress.  Now,  what's  going  to  come 
first?  I  mean,  are  we  going  to  get  the  cart  before  the  horse,  or  how 
are  we  going  to  do  it?  But  I  think  what  we  have  to  do  is,  first  of  all, 
put  in  place  for  that  process  to  move  forward,  and  we  can  do  that 
through  the  director's  office,  with  counsel,  so  that  we  can  get  a 
better  handle  of  what's  happened  as  far  as  the  OSHA  provisions. 

Mr.  Walker.  Just  one  other  point,  Mr.  Chairman.  You  were 
right  that  time  limits  are  specified  in  the  legislation.  Some  of  us 
get  suspicious  of  that,  and  we  realize  that  this  committee  was  sup- 
posed to  go  out  of  existence  at  the  end  of  the  year  and  was  sup- 
posed to  have  completed  its  work  by  then,  too.  But  when  I  look  at 
page  51,  I  find  out  that  we  can  opt  out  of  those  time  limits  because 
it  says  the  90-day  period  may  be  extended  by  the  Speaker,  in  con- 
sultation with  the  minority  leader,  for  such  period  as  the  Speaker 
considers  appropriate. 

So  the  fact  is  that  this  can  be  an  indefinite  period  for  some  of 
this  work  to  get  completed,  given  the  nature  of  some  of  the  exemp- 
tions that  we've  put  in  place. 

Mr.  Dreier.  This  is  exactly  what  we  went  through  on  the  unani- 
mous consent  request  at  the  very  outset,  "in  consultation  with  the 
minority  leader"  versus 

Mr.  Walker.  Yes. 

Chairman  Hamilton.  Well,  when  you're  trying  to  do  something 
as  complicated  as  this  is,  you  have  to  have  flexibility  built  into 
your  procedures.  Now,  the  minority  looks  upon  those  with  great 
suspicion,  and  I  guess  there's  some  basis  for  that.  I  don't  want  to 
say  that  there's  no  basis  for  it,  but  there  isn't  any  intent  on  our 
part  to  try  to  wiggle  out  of  the  business  of  compliance. 

It  is  rather  extraordinary  that  you  put  before  us  an  amendment 
and  don't  have  any  idea  of  the  cost  of  it.  You  just  don't  have  any 
idea  of  the  cost  of  it.  You've  given  us  no  figure  at  all  with  regard  to 
the  cost.  We  have  seen  estimates  running  into  the  billions  of  dol- 
lars on  compliance  with  OSHA  alone.  Now,  how  are  we  going  to 
finance  it?  And  how  can  we  adopt  an  amendment  when  we  have  no 
idea  what  the  cost  is  going  to  be? 

Mr.  Allard.  Mr.  Chairman,  I  ask  you  this  question.  When  you 
passed  these  OSHA  provisions,  did  anybody  give  you  what  it  was 
going  to  cost  business  in  this  country?  It's  the  same  problem  here. 

Chairman  Hamilton.  Look,  we  have  the  responsibility  to  spend 
the  taxpayer's  dollar  wisely,  do  we  not?  I'm  not  quarreling  with 
your  principle,  I'm  just  saying  it  seems  to  me  the  reasonable  way 
to  proceed  on  these  matters  is  to  get  a  careful  study  of  what's  re- 
quired and  then  implement  it,  and  that's  what  we  try  to  do  in  the 
mark.  Now,  you're  going  to  force  requirements  on  us  without  really 
knowing  the  answer  to  very  important  questions,  it  seems  to  me. 

We've  discussed  this  quite  a  bit.  I'm  anxious  to  move  on,  obvious- 

ly. 

Ms.  Dunn.  Mr.  Chairman? 
Chairman  Hamilton.  Ms.  Dunn? 
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Ms.  Dunn.  I  appreciate  that  we've  discussed  this  quite  a  bit,  Mr. 
Chairman,  but  I  want  to  tell  you  I  think  it's  worth  it,  and  the  dis- 
cussion is  worth  it,  and  the  reason  I  say  this  is  that  from  my  con- 
stituents, who  are  somewhat  informed  on  how  the  Congress  works, 
this  is  their  number  one  priority  on  what  they  would  like  us  to  do 
on  this  committee.  They're  looking  for  compliance  of  Members  of 
Congress  with  the  laws  that  we  have  put  on  the  shoulders  of  small 
business  and  communities  everyplace  in  the  United  States.  I  think 
the  fact  that  we're  spending  a  little  time  on  this  is  very  important. 

I  think  with  the  study,  we've  got  to  have  a  beginning  and  an  end, 
because  folks  out  there  are  suspicious  that  we're  going  to  try  to 
creep  out  of  the  responsibility  of  a  study  and  end  up  doing  nothing 
once  again.  Wayne  has  made  the  point  that  no  cost  analysis  was 
made  on  the  cost  for  small  business,  for  example,  who  are  forced  to 
live  under  the  laws  and  the  regulations  of  agencies  like  OSHA.  I 
think  that  what  we  can  do  now  is  give  very  thoughtful,  reasonable 
consideration  to  Wayne's  amendment  and  to  an3rthing  else  that 
puts  the  Congress  under  the  laws  that  the  rest  of  the  people  have 
to  live  under. 

The  public  will  be  very  interested  in  this  open  debate,  will  appre- 
ciate it,  and  if  we  are  not  able  to  make  any  changes — and  I  hope 
that  is  not  the  result  of  our  discussion — at  least  the  public  will 
have  had  a  chance  to  understand  what  some  of  the  problems  are. 

Mr.  Obey.  Mr.  Chairman,  can  I  just  ask  a  question? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  How  many  people  were  here  when  the  OSHA  bill  was 
passed  around  this  table?  Were  any  of  you? 

Mr.  Allard.  I  wasn't  here,  but  I've  sure  had  to  live  under  the 
provisions  of  it. 

Mr.  Obey.  Were  you  here?  Were  you  a  Member  of  the  House? 
Did  you  go  through  the  debate?  Did  you  read  the  reports?  I  was 
here,  and  I  did.  Do  you  know  who  the  sponsor  of  the  OSHA  reform 
bill  was?  The  gentleman  from  Wisconsin,  Mr.  Staggert,  one  of  the 
distinguished  Republicans  in  the  House.  Are  you  suggesting  to  me 
that  he  didn't  in  the  debate  discuss  what  the  impact  was  going  to 
be  on  small  business  or  what  the  cost  would  be?  Have  you  read  the 
Congressional  debate? 

Mr.  Allard.  What  I'm  saying 

Mr.  Obey.  Have  you  read  the  Congressional  debate? 

Mr.  Allard.  Well,  obviously,  I  haven't,  and  I  wonder  how  many 
Members  of  Congress  did  at  the  time. 

Mr.  Obey.  I  would  like  to  know  how  you  can  assert — I  don't  have 
to  have  read  it.  I  was  there.  I  would  like  to  know  how  Members  can 
conclude  that  Congress  didn't  have  any  indication  of  what  this 
would  mean  to  small  business  by  way  of  cost  when  it  was  adopted. 
Do  you  know  what  standards  were  adopted  for  OSHA  for  the  first 
three  years?  Do  you  know  whose  standards  they  were? 

Mr.  Allard.  Go  ahead.  We're  listening. 

Mr.  Obey.  They  were  the  standards  prepared  by  the  people  who 
were  to  be  supervised  by  OSHA.  The  standards  for  compliance 
under  OSHA  were  not  Federal  Government  standards.  They  were 
standards  designed  by  the  Chamber  of  Commerce.  The  National 
Chamber  of  Commerce  insisted,  as  the  price  for  passing  OSHA, 
that  we  adopt  the  private  industry  advisory  standards  rather  than 
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having  Government  standards.  I  just  have  a  bellyful  of  some  people 
from  the  business  community  leaving  the  impression  that  when 
OSHA  was  passed  in  1970,  that  the  standards  that  were  applied 
were  Government  standards. 

We  were  plagued  for  years — example.  We  used  to  get  routinely  a 
squawk  under  OSHA,  a  legitimate  squawk,  because  we  were  re- 
quired to  operate  under  standards  which  defined  the  height  of  a 
ladder  in  mathematical  terms  that  only  a  college  engineering  grad- 
uate could  figure  out,  of  absolutely  no  decipherable  assistance  to 
any  small  businessman. 

Mr.  Allard.  Would  the  gentleman  yield? 

Mr.  Obey.  But  that  did  not  happen  because  Government  wrote 
those  standards.  It  happened  because  as  a  price  for  passage,  the 
Chamber  of  Commerce  insisted  that  we  adopt  those  whole.  So  it 
took  the  Congress  over  nine  years  and  it  took  OSHA  over  nine 
years  to  go  through  a  variety  of  different  rules  and  redo  our  own. 

I'd  suggest  that  there  is  nothing  wrong  with  doing  a  study  ahead 
of  time  to  know  what  cost  is  going  to  be,  to  know  what  the  detailed 
implications  are  going  to  be  for  this,  so  that  we  do  a  somewhat 
better  job  than  we  did  when  we  adopted  OSHA  and  adopted  the 
standards  that  the  business  community  insisted  we  adopt  because 
they  would  be  the  least  intrusive  and  the  least  troublesome. 

I  don't  mind  people  knocking  OSHA.  I  do  mind  their  blaming 
Uncle  Government  for  the  rules  under  OSHA,  because  the  rules 
that  were  followed  for  the  first  three  years  were  largely  those — the 
specs  were  those  largely  written  by  the  people  who  were  overseen 
by  OSHA. 

Mr.  Allard.  Would  the  gentleman  yield? 

Mr.  Obey.  Sure. 

Mr.  Allard.  What  were  the  cost  estimates  on  business  at  the 
time,  if  you've  read  the  bill  and  were  involved  in  the  debate? 

Mr.  Obey.  I  don't  remember.  All  I  know  is  at  the  time  there  was 
certainly  a  great  deal  of  discussion  about  what  the  cost  would  be. 

Mr.  Dreier.  I  think  Mr.  Allard's  talking  about  the  fact  that  he 
was  victimized. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Obey.  So  were  we.  We  were  stuck  with  the  business  stand- 
ards which  we  had  to  swallow  as  a  price  for  passing  OSHA,  and  we 
should  never  have  done  it. 

Mr.  Walker.  I  think  a  number  of  us  were  here  and  most  of  us,  I 
think,  probably  voted  for  the  Americans  with  Disabilities  Act  that 
is  now  applying  to  small  business.  They're  finding  it  very,  very  ex- 
pensive, and 

Mr.  Obey.  And  who  was  the  main  sponsor  of  that? 

Mr.  Walker.  Well,  I  happened  to  vote  for  it.  But  I'm  telling  you 
the  business  community  is  bearing  tremendous  cost,  and  guess 
what?  One  of  the  things  Mr.  Allard  tries  to  do  in  his  amendment  is 
apply  that  one  to  us,  and  I  suppose  that  one  also  will  be  regarded 
as  too  costly  for  Congress  to  comply  with,  because  business  is  find- 
ing it  very  costly  to  comply  with. 

Mr.  Obey.  Well,  I  have  been  for  the  application  of  OSHA  to  Con- 
gress for  a  long  time,  because  if  we  did  have  that,  our  employees 
today  would  not  be  working  in  office  warrens.  They  would  be  work- 
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ing  with  a  little  more  dignity,  a  little  more  space,  and  a  little 
better  building. 

Mr.  Walker.  So  here's  your  chance  to  do  it,  Dave. 

Mr.  Obey.  I  don't  want  to  do  it  before  I  know  what  we're  going  to 
be  asked  to  pay. 

Chairman  Hamilton.  Okay.  I  think  we  thoroughly  understand,  I 
believe,  the  issue  involved  here.  Again,  I  don't  want  to  cut  anybody 
off.  Mr.  Spratt  has  a  comment  he  wants  to  make. 

Mr.  Spratt.  I  just  wanted  to  ask  the  Chairman  for  clarification 
of  his  mark,  because  as  I  read  his  mark,  it  does  apply  these  laws. 
By  adoption  of  this  particular  bill,  they  would  be  applied  to  laws, 
subject  to  the  implementation  of  regulations  that  would  be  defined 
by  this  board  we  create.  So  the  application  is  accomplished  by  your 
law.  The  manner  in  which  they're  implemented  would  be  worked 
out  according  to  a  schedule  you've  got  here.  Agreed,  it's  expanda- 
ble, but  nevertheless  there's  a  time  frame. 

Chairman  Hamilton.  The  gentleman  is  correct.  We  clearly  apply 
the  laws  that  have  been  passed  to  affect  everybody  in  America  to 
the  Congress.  The  application  of  those  laws  becomes  very  compli- 
cated, much  more  complicated  than  any  of  us  realized  when  we 
just  all  came  out  and  supported  compliance.  So  we  put  into  place, 
as  the  gentleman  suggests  with  his  question,  a  process  to  deal  with 
that  that  is  reasonable  and,  for  example,  makes  estimates  of  costs 
before  you  lay  out  a  plan  so  that  you  understand  what  the  costs 
are  and  you  determine  how  those  costs  are  to  be  met.  That  seems 
to  me  to  be  reasonable. 

All  right.  Any  further  discussion?  The  Chair  will  just  ask  if  a 
vote  is 

Mr.  Allard.  Mr.  Chairman,  I'd  request  a  division  on  this  particu- 
lar proposal  before  the  committee. 

Chairman  Hamilton.  Only  one  Member  is  needed  to  ask  for  a 
recorded  vote.  I'll  make  that  request  myself,  and  we  will  stack  the 
vote. 

Let's  go.  Are  there  further  amendments  to  this  section  with  re- 
spect to  compliance? 

AMENDMENT  NO.  2,  TRIAL  DE  NOVO  JUDICIAL  REVIEW 

Mr.  Allard.  Mr.  Chairman,  I  have  another  amendment.  I  think 
it  would  fall  under  compliance.  It  has  to  do  with  de  novo  judicial 
review.  So  I  would  go  ahead  and  make  that  amendment. 

Chairman  Hamilton.  I  think  it  does  apply  here.  The  clerk  will 
distribute  the  amendment. 

Did  you  provide  the  clerk  with  a  copy  of  it? 

Mr.  Allard.  They  should  have  a  copy  of  the  amendment.  It 
strikes  page  67,  line  11,  through  page  69,  line  4. 

Mr.  Chairman,  if  I  may  go  ahead  and  explain  the  amendment,  it 
strikes  the  language 

Chairman  Hamilton.  Without  objection,  the  amendment  is  print- 
ed in  the  record  in  full  and  open  for  amendment.  The  Chair  recog- 
nizes Mr.  Allard  in  support  of  his  amendment  for  five  minutes. 

Mr.  Allard.  The  amendment  strikes  the  language  in  section  360 
of  the  bill  concerning  appellate  judicial  review  and  inserts  in  lieu 
thereof  de  novo  judicial  review.  The  provision  in  the  bill  provides 
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for  appellate  judicial  review  of  any  decision  concerning  employ- 
ment laws  through  the  revamped  fair  employment  process.  The 
provision  defines  standards  of  review  for  the  appellate  court  and 
provides  that  attorney  fees  may  be  awarded  to  the  prevailing  party 
in  accordance  with  the  standards  set  forth  in  section  706(k)  of  the 
Civil  Rights  Act  of  1964. 

The  amendment  deletes  all  provisions  of  section  360  of  the  bill 
except  for  subsection  (d)  dealing  with  the  awarding  of  attorneys 
fees,  and  by  doing  that,  then,  this  amendment  inserts  a  recourse  of 
de  novo  review  of  any  final  decision  by  the  Federal  District  Court. 

[The  amendment  No.  2  offered  by  Mr.  Allard  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  AlldAd^ 
Strike  Page  67,  line  11,  through  Page  69,  line  4,  and  insert  in  lieu  thereof 
the  foUowing: 

1  SEC.  360.  JUDICIAL  ACnON. 

2  (a)  IN  GENERAL. — Any  Congressional  employee  aggrieved  by  a 

3  dismissal  of  a  claim  imder  section  359(c)  or  a  final  decision  under  section 

4  359(h)  or  359(i),  or  any  Member  of  the  House  of  Representatives  or 

5  Senator  aggrieved  by  a  final  decision  under  section  359(h)  or  359(i),  may 

6  bring  a  civil  action  in  a  district  court  of  the  United  States  for  a  de  novo 

7  review  of  such  dismissal  or  of  the  alleged  violation  of  law  with  respect  to 

8  which  such  decision  or  order  was  issued.  In  such  an  action  any  party  may 

9  demand  a  trial  by  jury.    If  a  court  determines  that  a  dismissal  was  not 

10  authorized  or  a  violation  of  law  occurred,  the  court  may  only  enter  an 

11  order  authorized  by  section  359(h). 

Page  69,  line  5,  redesignate  subsection  (d)  as  subsection  (b). 
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Mr.  Dreier  [assuming  Chair].  Is  there  any  discussion  on  the 
amendment? 

[No  response.] 

Mr.  Dreier.  Mr.  Chairman,  we  have  an  amendment,  and  there's 
no  discussion. 

Mr.  Hamilton  [resuming  Chair].  I  understand  that  the  gentle- 
man is  offering  an  amendment  to  provide  for  trial  de  novo  as  the 
standard  of  judicial  review  rather  than  appellate  review.  If  I'm  not 
mistaken,  the  Senate  has  today  appellate  review  and  not  trial  de 
novo,  and  the  general  thought  here  in  requiring  only  appellate 
review  is  that  there's  no  reason  to  completely  redo  all  of  the  fact- 
finding that  has  already  been  done  in  the  process.  The  gentlewom- 
an from  the  District  of  Columbia  said,  I  think,  that  the  primary 
purpose  of  judicial  review  should  be  what  she  referred  to  as  "check- 
ing the  facts  and  the  way  the  law  has  been  interpreted." 

The  private  sector  employees  today  do  have  the  right  to  de  novo 
judicial  review,  but  that's  because  the  EEOC  cannot  make  binding 
decisions  on  a  case,  and  no  formal  appeals  process  is  included 
within  the  EEOC.  The  Office  of  Compliance  proposed  in  the 
markup  draft  would  have  the  authority  to  make  binding  decisions 
on  a  complaint,  and  those  decisions  could  be  appealed  to  the  office 
director  before  going  to  court.  Under  that  circumstance,  I  think  ap- 
pellate review  is  the  appropriate  standard  and  that  the  current 
practice  in  the  Senate  on  fair  employment  practices,  which  does 
provide  for  appellate  review,  is  also  appropriate. 

So  that's  the  argument  on  the  other  side  of  this.  Is  there  any  fur- 
ther discussion  on  it?  Mr.  Allard? 

Mr.  Allard.  Mr.  Chairman,  I'd  like  to  respond  that  by  going  to 
the  appellate  review,  the  only  standards  that  get  reviewed  in  appel- 
late review  is  whether  a  decision  was  arbitrary  and  capricious  or 
there  was  an  abuse  of  discretion,  which  is  a  very  high  standard  and 
difficult  to  prove  in  the  appellate  process.  This  is  a  process  that's 
gone  on  within  the  Congress  itself,  with  a  body  that's  been  appoint- 
ed by  the  Congress,  and  again  we  have  Congress  who,  in  effect,  is 
acting  as  judge,  enforcer,  and  legislator.  By  going  to  a  process  of  de 
novo  review,  I  think  it  more  fully  protects  the  rights  of  the  individ- 
ual employee. 

Chairman  Hamilton.  All  right.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  Does  any  Member  demand  a  vote  on  this 
amendment? 

[No  response.] 

Chairman  Hamilton.  The  Chair  would  do  so,  and  so  we  will  post- 
pone it  pursuant  to  the  earlier  motion. 

Are  there  any  further  amendments  on  the  compliance  section? 

[No  response.] 

Chairman  Hamilton.  If  not,  we  go  to  the  budget  process,  and 
Mr.  Walker  has  an  amendment. 

AMENDMENT  NO.  3,  BIENNIAL  BUDGETING 

Mr.  Walker.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  in  view 
of  last  night's  cooperative  victory  with  the  Clinton  Administration, 
and  in  an  attempt  to  extend  that,  I'm  offering  the  Clinton  Adminis- 
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tration's  version  of  biennial  budgeting  to  be  included  in  our  docu- 
ment. This  is  the  position  supported  by  them.  The  Senate  subcom- 
mittee has  adopted  this  particular  position. 

It  is  an  attempt  to  strike  subtitle  (a)  of  Title  III  of  this  bill  and 
inserts  in  lieu  thereof  a  new  subtitle  (a),  which  provides  for  bienni- 
al budget  resolutions,  multi-year  authorizations,  and  biennial  ap- 
propriations. As  presently  constituted,  subtitle  (a)  would  not  in- 
clude the  appropriations  process  and  would  keep  it  on  an  annual 
cycle.  This  amendment  that  I'm  offering  provides  for  complete  bi- 
ennial budgeting,  a  biennial  concurrent  budget  resolution,  a  bienni- 
al multi-year  authorization  except  in  cases  of  programs  being  desig- 
nated less  than  two  years'  duration,  and  biennial  appropriations. 

The  amendment  is  a  clean  substitute.  It  is  one  of  the  most  widely 
supported  budget  process  reforms.  Nearly  60  percent  of  all  Mem- 
bers that  were  polled  on  our  initial  survey  indicated  support  for 
full  biennial  budgeting,  including  appropriations.  It's  clear  that 
there  is  widespread  dissatisfaction  with  the  current  budget  process. 
There  is  simply  no  reason  to  have  to  revisit  the  same  funding  deci- 
sion three  and  sometimes  four  times  each  and  every  year.  Biennial 
budgeting,  including  appropriations,  would  reduce  the  constant  rep- 
etition of  votes  and  foster  an  environment  in  which  we  would  have 
greater  emphasis  placed  upon  oversight.  Biennial  budgeting  sup- 
ports the  changes  in  the  oversight  process  that  are  included  in  sec- 
tion 110  of  the  bill. 

This  amendment  has  wide  bipartisan  support  amongst  the  mem- 
bership. It  was  supported  during  the  Joint  Committee  hearings  by 
former  Vice  President  Mondale,  by  the  majority  leader,  Mr.  Gep- 
hardt, by  Chairman  Dellums,  by  the  ranking  Member  of  the 
Budget,  Mr.  Kasich,  and  by  former  Senator  Warren  Rudman. 
Hopefully  this  would  also  cut  down  on  the  number  of  earmarks 
that  are  included  in  bills  along  the  way,  since  those  are  usually  in 
political  response  to  time-sensitive  special  interest  pressures.  This 
kind  of  provision  would  deal  with  that  kind  of  problem,  so  I  would 
ask  for  its  approval. 

[The  amendment  No.  3  offered  by  Mr.  Walker  follows:] 
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Amendment  To  H.R. 
Offered  By  Mr.  kldlk^rT 

Chapter  1  of  subtitle  A  of  title  IH  is  amended  to 
read  as  follows: 

1  CHAPTER  I— BIENNIAL  BUDGETING 

2  SEC.  301.  REVISION  OF  TIMETABLE. 

3  Section  300  of  the  Congressional  Budget  Act  of  1974 

4  (2  U.S.C.  631)  is  amended  to  read  as  follows: 

5  "TTMETABLE 

6  "Sec.  300.  (a)  In  General. — Except  as  p^o^'ided  by 

7  subsection  (b),  the  timetable  with  respect  to  the  congres- 

8  sional  budget  process  for  any  Congress  (beginning  vrith. 

9  the  One  Hundred  Fourth  Congress)  is  as  follows: 

"First  Session 

"On  or  before:  Action  to  be  completed:     • 

First  Monday  in  Februari- President  submits  btidget  recommendations. 

Febniari-  15  Congressional  Budget  Office  submits  report  to 

Budget  Committees. 

Within  6  weeks  after  btidget  Comnuttees  submit  \'iews  and  estimates  to 
submission.  Budget  Committees. 

April  1  Budget  Comminees  report  concurrent  resolu- 
tion on  the  biennial  budget. 

April  15  Congress  completes  action  on  concurrent  reso- 
lution on  the  biennial  budget. 

May  15  Biennial  appropriation  bills  may  be  considered 

in  the  House. 

Jane  10  House  Appropriations  Committee  reports  last 

biennial  appropriation  bill. 

June  15  Congress    completes    action    on    reconcihation 

legislation. 

June  30  Congress  completes  action  on  biennial  appro- 
priation bills. 

October  1   Bienmum  begins. 

"Second  Session 
"On  or  before:  Action  to  be  completed: 
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''First  Session — Continued 

Mar  15  Congressional  Badget  Office  submits  report  to 

Budget  Committees. 

The  last  dav  of  the  session  Congress  completes  action  on  bills  and  resolu- 
tions authorizing  a  new  budget  authoritTi- 
for  the  succeeding  biennium. 

1  "(b)  Specl^L  Rule. — In  the  case  of  any  session  of 

2  Congress  that  begins  in  any  year  immediately  follo\ving 

3  a  leap  year  and  during  -wliieh  the  term  of  a  President  ( ex- 

4  cept  a  President  "who  succeeds  himself)  begins,  the  fol- 

5  lo-wing  dates  shall  supersede  tliose  set  forth  in  subsection 

6  (a): 

7  "(1)  First  Monday  in  April.  President  submits 

8  budget  recommendations. 

9  "(2)  April  20.  committees  submit  -vie-ws  and  es- 

10  timates  to  Budget  Committees. 

11  "(3)  May  15,  Budget  Committees  report  con- 

12  cuiTent  resolution  on  the  biennial  budget. 

13  "(4)  June  1.  Congress  completes  action  on  con- 

14  current  resolution  on  the  biennial  budget. 

15  "(5)  July  1.  biennial  appropriation  bills  may  be 

16  considered  in  the  House. 

17  "(6)  July  20.  House  Appropriations  Committee 

18  reports  last  biennial  appropriation  bill.". 

19  SEC.  302.  AMENDMENTS  TO  THE  CONGRESSIONAL  BUDGET 

20  AND  IMPOUNDMENT  CONTROL  ACT  OF  1974. 

21  (a)  Declaration  of  Pukpose. — Section  2(2)  of  the 

22  Congressional  Budget  and  Lnpoundment  Control  Act  of 
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1  1974   (2   U.S.C.   621(2))   is  amended  by  striking  "each 

2  year"  and  inserting  "biennially". 

3  (b)  Deftnttioxs. — 

4  (1)  Section  3(4)  of  such  Act  (2  U.S.C.  622(4)) 

5  is  amended  by  striking  "fiscal  year"   each  jDlace  it 

6  appears  and  inserting  "biennium". 

7  (2)  Section  3  of  such  Act  (2  r.S.C.  622)  is  fur- 

8  ther  amended  by  adding  at  the  end  the  follo\nng 

9  new  paragraph: 

10  "(12)  The  term  'biennium'  means  the  period  of 

11  2  consecutive  fiscal  years  beginning  on  October  1  of 

12  any  odd-numbered  year.". 

13  (c)  blenxial  concltirent  resolution  on  the 

14  Budget. — 

15  (1)    Section    301(a)    of   such    Act    (2    U.S.C. 

16  632(a))  is  eimended — 

17  (A)   by  striking  "April   15   of  each  year"' 

18  and  inserting  "April  15  of  each  odd-numbered 

19  year": 

20  (B)  by  striking  "the  fiscal  year  beginning 

21  on  October  1  of  such  year  "  the  first  place  it  ap- 

22  pears  and  inserting  "the  biermium  beginning  on 

23  October  1  of  such  year"; 

24  (C)  by  striking  "the  fiscal  year  beginning 

25  on  October  1  of  such  year"  the  second  place  it 
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1  appears  and  inserting  "each  fiscal  }'ear  in  such 

2  period"; 

3  (D)   by  striking  "'and  planning  levels  for 

4  each  of  the  two  ensuing  fiscal  3'ears"'  and  in- 

5  serting  "and  the  appropriate  levels  for  each  of 

6  the  3  ensuing  fiscal  years"; 

7  (E)  in  paragraph  (6)  by  striking  "for  the 

8  fiscal  year  of  the  resolution  and  each  of  the  4" 

9  and  inserting  "for  the  biennium  of  the  resolu- 

10  tion  and  each  of  the  3";  and 

11  (F)  in  paragraph  (7)  by  striking  "for  the 

12  fiscal  year  of  the  resolution  and  each  of  the  4" 

13  and  inserting  "for  the  biennium  of  the  resolu- 

14  tion  and  each  of  the  3". 

15  (2)    Section    301(b)    of   such   Act    (2    r.S.C. 

16  632(b))  is  amended — 

17  (A)  in  tlie  matter  preceding  paragraph  (1) 

18  by  inserting  "for  a  biennium"  after  "concuiTent 

19  resolution  on  the  budget";  and 

20  (B)  in  paragraph  (3)  by  striking  "for  such 

21  fiscal  year"  and  inserting  "for  either  fiscal  yeai- 

22  in  such  biennitun". 

23  (3)    Section    301(d)    of    such    Act    (2    L'.S.C. 

24  632(d))  is  amended  by  inserting  "(or,  if  applicable. 
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1  as  proAided  by  section  300(b))"  after  •"United  States 

2  Code". 

3  (4)    Section    301(e)    of    such    Act    (2    U.S.C. 

4  632(e))  is  amended — 

5  (A)  in  the  first  sentence  bj'  striking  "fiscal 

6  year"  and  inserting  "biennium"; 

7  (B)  by  inserting  between  the  second  and 

8  third  sentences  the  following  new  sentence:  "On 

9  or  before  April   1   of  each  odd-numbered  year 

10  (or,  if  applicable,  as  prorided  by  section  300(b)) 

11  the  Committee  on  the  Budget  of  each  House 

12  shall  report  to  its  House  the  concurrent  resolu- 

13  tion  on  the  budget  referred  to  in  subsection  (a) 

14  for  the  biennivim  beginning  on  October    1    of 

15  that  year": 

16  (C)  in  pai-agi-aph  (6)  by  striking  "such  fis- 

17  cal  year"  and  inserting  "the  first  fiscal  year  of 

18  such  biennium.";  and 

19  (D)  in  paragraph  (10)  by  striking  "tlae  fis- 

20  cal  year  covered"  and  inserting  "the  biennitmi 

21  covered". 

22  (5)    Section    301(f)    of    such    Act    (2    U.S.C. 

23  632(f))   is  amended  by  striking  "fiscal  year"   each 

24  place  it  appeal's  and  inserting  "biennium". 
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1  (6)    Section    301(g)(1)    of    such   Act    (U.S.C. 

2  632(g)(1))  is  amended  by  striking  "for  a  fiscal  year"' 

3  and  inserting  "for  a  biennium*. 

4  (7)  The  section  heading  of  section  301  of  such 

5  Act  is  amended  by  striking  "ANNUAL"  and  insert- 

6  ing  "BIENNIAL'. 

7  (S)  The  table  of  contents  set  forth  in  section 

8  1(b)  of  such  Act  is  amended  by  striking  "Annual'' 

9  in  the  item   relating  to  section   301   and  inserting 

10  "Biennial". 

11  (d)  Section  302  Comj^httee  Allocations. — See- 

12  tion  302(a)(2)  of  such  Act  (2  L'.S.C.  633(a)(2))  is  amend- 

13  ed  by  striking  "fiscal  year  of  the  resolution  and  each  of 

14  the  4  succeeding  fiscal  years"  and  inserting  "the  biennium 

15  of  the   resolution   and   each   of  the   3    succeeding  fiscal 

16  years'". 

17  (e)  Section  303  Point  of  Order. — 

18  (1)    Section    303(a)    of   such   Act    (2    T.S.C. 

19  634(a))   is  amended  by  striking  "fiscal  year"  each 

20  place  it  appeai-s  and  inserting  "biennivun". 

21  (2)    Section    303(b)    of   such    Act    (2    r.S.C. 

22  634(b))  is  amended — 

23  (A)  in  subparagraplis  (A)  and  (B)  of  para- 

24  graph    (1)   by  striking  "the   fiscal  year"    each 

25  place  it  appears  and  inserting  "biennium"; 
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1  (B)  in  paj-agraph  (1)  by  striking  "any  cal- 

2  endar  year"  and  inserting  "any  odd-numbered 

< 

3  calendar  year  (or.  if  applicable,  as  provided  by 

4  section  300(b))";  and 

5  (C)    by    striking   paragraph    (2),    striking 

6  "(1)".    and    redesignating    subparagraphs    (A) 

7  and  (B)  as  paragraphs  (1)  and  (2).  respectrvely. 

8  (f)  PERIkHSSIBLE  REVISIONS  OF  CONCURRENT  ReSO- 

9  LUTIONS  ON  THE  BUDGET. — Section  304(a)  of  such  Act 

10  (2  r.S.C.  635)  is  amended— 

11  (1)  by  striking  "'fiscal  year"  the  first  tvvo  places 

12  it  appears  and  inserting  "biennivun"; 

13  (2)  by  striking  "for  such  fiscal  yeai-";  and 

14  (3)   by  inserting  before   the  period   "for   such 

15  biennium". 

16  (g)  Procedures  for  Consideration  of  Budget 

17  Resolutions. — Section  305(a)(3)  of  such  Act  (2  U.S.C. 

18  636(b)(3))  is  amended  by  striking  "fiscal  year"  and  in- 

19  serting  "biennium". 

20  (h)  Reports  and  Sobiaries  of  Congressional 

21  Budget  Actions.— Section  308(a)(1)(A)  of  such  Act  (2 

22  U.S.C.  639(a)(1))  is  amended  by  striking  "fiscal  year  (or 

23  fiscal  yeai's)"  and  inseiting  "biennium". 
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1  (i)  Completion  of  Action  on  Regular  Appro- 

2  PRIATION  Bills. — Section  309  of  such  Act  (2  U.S.C.  640) 

3  is  amended — 

4  (1)  by  inserting  ''of  amy  odd-ntunbered  caJendar 

5  year"  after  "Jvdy"; 

6  (2)  by  striking  "annual"  and  inserting  "regu- 

7  lar";  and 

8  (3)  by  striking  "fiscal  year"  and  inserting  "bi- 

9  emiium". 

10  (j)  Reconciliation  Process. — 

11  (1)    Section    310(a)    of   such    Act    (2    U.S.C. 

12  641(a))  is  amended — 

13  (A)  by  striking  "any  fiscal  year"   in  the 

14  matter  preceding  paragraph  (1)  and  insening 

15  "any  biennium"; 

16  (B)  in  paragraph  (1)  by  striking  "such  fis- 

17  cal  year"  eeich  place  it  appears  and  inserting 

18  "each  fiscal  year  in  such  biennium":  and 

19  (C)  in  paragraph  (2)  by  inserting  "for  each 

20  fiscal  year  in  such  biennium"  after   "revenues". 

21  (2)    Section    310(f)    of    such    Act    (2    U.S.C. 

22  641(f))  is  amended  by  striking  "for  such  fiscal  year" 

23  and  inserting  "for  such  biennium". 

24  (k)  Section  311  Point  of  Order. — 
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1  (1)(A)  Section  311(a)(1)  of  such  Act  (2  r.S.C. 

2  642(a))  is  amended — 

3  (i)  by  striking  "'for  a  fiscal  year"  and  in- 

4  serting  "for  a  biennivun": 

5  (ii)  by  striking  '"such  fiscal  year"  the  first 

6  place    it    appejxrs    and   inserting   '"eitiier   fiscal 

7  year  in  such  biennium": 

8  (iii)  by  striking  '"during  such  fiscal  year" 

9  and  inseiting  "during  either  fiscal  year  in  such 

10  biennium": 

11  (iv)   by  striking  "revenues   for  such  fiscal 

12  year"    and    inserting    "revenues    for    a    fiscal 

13  year":  and 

14  (v)    by    striking    "budget    for    such    fiscal 

15  yeai'"    and   inserting   "budget   for   either  fiscal 

16  yeai-  m  stich  biemiium". 

17  (B)     Section     311(a)(2)(A)     of    such    Act     is 

18  amended — 

19  (i)  hv  striking  "for  the  first"  and  inseitinsr 

20  "for  either"": 

21  (ii)  by  striking  "covering  such  fiscal  year" 

22  and  insertms:  "covering  such  biennium"; 

23  (iii)  by  striking  "the  first  fiscal  year  cov- 

24  ered"  and  mseiting  "either  fiscal  year  in  such 

25  biennium  covered"; 
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1  (iv)  by  striking  "tlie  first  fiscal  year  plus" 

2  and  insertinff  "the  biennium  plus";  and 

3  (v)  by  striking  "4  fiscal  years' '  and  insert- 

4  ing  "3  fiscal  years'". 

5  (2)    Section    311(b)    of   such    Act    (2    U.S.C. 

6  642(b))   is  amended  by  striking  "such  fiscal  year" 

7  the  second  place  it  appears  and  inserting  "either  fis- 

8  cal  year  in  such  biennium". 

9  (1)  Bills  PRonDiNrG  New  Spending  ArrHORiTY. — 

10  Section  401(b)(2)   of  such  Act  (2  U.S.C.   651(b)(2))  is 

11  amended  by  stinking  "for  such  fiscal  year"  the  second 

12  place  it  appears  and  inserting  "for  the  biennium  in  wliich 

13  such  fiscal  year  occiirs". 

14  (m)  Date  of  Adjusting  Allocations. — Section 

15  603(a)  of  such  Act  (2  V.S.C.  665b)  is  amended  by  inseit- 

16  ing  after  "April  15"  the  follo^ving  "(or  if  section  300(b) 

17  applies  by  June  15th)". 

18  SEC.    303.    AMENDMENTS    TO    TITLE    31,    UNITED    STATES 

19  CODE. 

20  (a)  DEFTNTnON. — Section  1101  of  title  31.  United 

21  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

22  following  new  paragraph: 

23  "(3)  "biennium"  has  the  meaning  given  to  such 

24  term  in  paragraph  (12)  of  section  3  of  the  Congres- 
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1  sional    Budget    and   Impoundment    Control   Act    of 

2  1974  (2  U.S.C.  622(12)).". 

3  (b)  Budget  Contexts  axd  SuBi^nssiON  to  the 

4  Congress. — 

5  (1)   So   much  of  section    1105(a)    of  title   31. 

6  United    States    Code,    as    precedes    paragraph    (1) 

7  thereof  is  amended  to  read  as  follows: 

8  "(a)  On  or  before  the  first  Monday  in  Februan'  of 

9  each  odd-numbered  year  (or,  if  applicable,  as  provided  by 

10  section  300(b)  of  tlie  Congressional  Budget  Act  of  1974). 

11  beginning  with  the  One  Hundred  Fourth  Congress,  the 

12  President  shall  transmit  to  the  Congress,  the  budget  for 

13  the  biennium  beginning  on  October  1  of  such  calendar 

14  year.  The  budget  transmitted  under  this  subsection  shall 

15  include  a  bvidg'et  message  and  summeo^'  and  supporting 

16  information.  The  President  shall  include  in  each  budget 

17  the  foLlo^ving:". 

18  (2)    Section    1105(a)(5)    of    title    31.    United 

19  States  Code,  is  amended  by  striking  '"the  fiscal  year 

20  for  which  the  budget  is  submitted  and  tlie  4  fiscad 

21  years   after  that  year"    and   inserting   "each   fiscal 

22  year  in  the  biennium  for  which  the  budget  is  submit- 

23  ted  and  in  the  succeeding  3  years'". 

24  (3)    Section    1105(a)(6)    of    title    31.    United 

25  States  Code,  is  amended  bv  striking  ""the  fiscal  year 


November  12. 1993 


128 


12 

1  for  which  the  budget  is  submitted  and  the  4  fiscal 

2  years   after   that  year"    and   inserting   "each   fiscal 

3  year  in  the  biennium  for  which  the  budget  is  submit- 

4  ted  and  in  the  succeeding  3  years". 

5  (4)   Section   1105(a)(9)(C)   of  title  31,  United 

6  States    Code,    is    amended   by   striking    "'the    fiscal 

7  year"     and     inserting    "each    fiscal    year    in    the 

8  biennium". 

9  (5)    Section    1105(a)(12)    of   title    31.    United 

10  States  Code,  is  amended — 

11  (A)  by  striking  "the  fiscal  year"  in  sub- 

12  paragraph  (A)  and  inserting  "eaxjh  fiscal  year 

13  in  the  biennium";  and 

14  (B)  by  striking  "4  fiscal  years  eifter  that 

15  j'ear"  in  subpai'agi*aph  (B)  and  inserting  "3  fis- 

16  cal  yeai*s  immediately  foIIoA\-ing  the  second  fisced 

17  year  in  such  biennium". 

18  (6)    Section    1105(a)(13)    of   title    31.    United 

19  States    Code,    is    amended   by   striking    "the    fiscal 

20  year"     and     inserting    "each    fiscal    year    in    the 

21  bienniiun". 

22  (7)    Section    1105(a)(14)    of   title    31.    United 

23  States  Code,  is  amended  by  striking  "that  year"  and 

24  inserting  "each  fiscal  year  in  the  biennium  for  winch 

25  the  budget  is  submitted". 
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1  (8)    Section    1105(a) (16)    of  title    31.    United 

2  States    Code,    is    amended   by   striking    "the    fiscal 

3  year"     and     inserting    "each    fiscal    year    in    the 

4  biennium". 

5  (9)    Section    1105(a)(17)    of  title    31.    United 

6  States  Code,  is  amended — 

7  (A)  by  striking  "the  fiscal  year  following 

8  the  fiscal  year"  and  inserting  "each  fiscal  year 

9  in  the  biennitun  follo^ving  the  bienniiim": 

10  (B)  by  striking  "that  foUoAving  fiscal  year"' 

11  and  inserting  "each  such  fiscal  year'";  and 

12  (C)  by  striking  "fiscal  year  before  the  fis- 

13  cal  year"'  and  inserting  "bienniiim  before  the  bi- 

14  ennium  "■ 

15  (10)    Section    1105(a)(lS)    of  title   31.   United 

16  States  Code,  is  amended — 

17  (A)  by  striking  "the  prior  fiscal  year"'  and 

18  inserting   "each   of  the   2    most   recently   com- 

19  pleted  fiscal  years": 

20  (B)  by  strikuig  "for  that  yeai-""  and  uisert- 

21  ing  "^vltil  respect  to  that  fiscal  year"";  and 

22  (C)  by  striking  "in  that  year"'  and  inseit- 

23  ing  "in  that  fiscal  year". 

24  (11)    Section    11 05 (a) (19)    of  title    31.   United 

25  States  Code,  is  amended — 
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1  (A)  by  striking  '"the  prior  fiscal  year"'  and 

2  inserting  "each  of  the   2    most   recently  com- 

3  pleted  fiscal  years''; 

4  (B)  by  striking  "for  that  year"  and  insert- 

5  ing  ''\vith  respect  to  that  fiscal  year";  and 

6  (C)  by  striking  ''in  that  year"  each  place 

7  it  appeal's  and  inserting  "in  that  fiscal  year". 

8  (c)   EsTBL\.TED   Expenditures   of   Legislatr'e 

9  AND  Judicial  Branches. — Section  1105(b)  of  title  31. 

10  United  States  Code,  is  amended  by  striking  "each  year" 

1 1  and  inserting  "each  even-numbered  year". 

12  (d)  Recomimentdations  To  'Meet  Esteviated  Defi- 

13  CIENCIES.— Section    1105(c)    of  title   31.   United   States 

14  Code,  is  amended — 

15  (1)  by  striking  "fiscal  year  for"  each  place  it 

16  appeal's  and  inseituig-  "bienninm  for": 

17  (*2)  by  inserting  "or  current  biennium.   as  the 

18  case  may  be."  after  "current  fiscal  year";  and 

19  (3)  by  -sti-iking  "that  year"  and  insei-ting  "tliat 

20  period". 

21  (e)    Statement    With    Respect    to    Certain 

22  Changes. — Section   1105(d)   of  title   31.  United  States 

23  Code,  is  amended  by  striking  "fiscal  yeai'"  and  inserting 

24  "biennium". 
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1  (f)     Capital     LwES'ntEXT     Analysis. — Section 

2  1105(e)  of  title  31.  United  States  Code,  is  amended  by 

3  striking  "ensuing  fiscal  year"  and  inserting  ''biennium  to 

4  which  such  budget  relates". 

5  (g)     suppleiveextal    budget    estimates    and 

6  Changes. — 

7  (1)  Section  1106(a)  of  title  31.  United  States 

8  Code,  is  amended — 

9  (A)  ill  the  matter  preceding  paragraph  (1) 

10  by  striking  "fiscal  year"   and  inserting  "bien- 

11  nium": 

12  (B)  in  paragi-aph  (1)  by  striking  "that  fis- 

13  cal   year"    and   inserting   "each  fiscal  year   in 

14  such  biennium"; 

15  (C)  in  paragraph  (2)  by  striking  "4  fiscal 

16  years  t■ollo■\^■ing  the  fiscaJ  year"  and  inseiting  "3 

17  fiscaJ  yeeirs  tblloATing  the  biennium";  and 

18  (D)  by  striking  "fiscal  year"  in  paragraph 

19  (3)  and  inseiting  "biennium". 

20  (2)  Section  1106(b)  of  title  31.  United  States 

21  Code,  is  amended  by  striking  "the  fiscal  year"  and 

22  inserting  "each  fiscal  year  in  the  biennium". 

23  (h)   Cltirext   Programs   and  Activities  Esti- 

24  mates. — 
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1  (1)  Section  1109(a)  of  title  31,  United  States 

2  Code,  is  amended — 

3  (A)   by  striking   "On   or  before   the   first 

4  Monday  after  Januan'  3  of  each  vear  (on  or  be- 

5  fore  Februan-  5  in  1994)"  and  inserting  "At 

6  the  same  time  the  budget  required  by  section 

7  1105  is  submitted  for  a  biennium";  and 

8  (B)  by  striking  "the  following  fiscal  year" 

9  and  inserting  "each  fiscal  year  of  such  period". 

10  (2)  Section  1109(b)  of  title  31,  United  States 

11  Code,    is   amended  by  striking   "March   1    of  each 

12  yejir"  and  inserting  '^vithin  6  weeks  of  the  Presi- 

13  dent's   budget    submission   for    each    odd-numbered 

14  year  (or,  if  apphcable.  as  pro\'ided  by  section  300(b) 

15  of  the  Congressional  Budget  Act  of  1974)". 

16  (i)  Yrab-Ahzad  Requests  for  Authorizixg  Leg- 

17  ISLATION. — Section  1110  of  title  31.  United  States  Code. 

18  is  amended — 

19  (1)  bj'  striking  "'fisczd  year"  and  inserting  "bi- 

20  ennium  (beginning  on  or  after  October  1.   1995)"; 

21  and 

22  (2)  by  striking  "year  before  the  year  in  wliich 

23  the  fiscal  year  begins"   and  inserting  "second  cal- 

24  endar  year  preceding  the  calendair  year  in  which  the 

25  bi ennium  begins". 
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1  (j)  Budget  Inforriation  on  Consl-lting  Seev- 

2  ICES. — Section  1114  of  title  31.  United  States  Code,  is 

3  amended — 

4  (1)  by  striking  "The"  each  place  it  appears  and 

5  inserting  "For  each  biennivina  beginning  -with  the  bi- 

6  ennitun  beginning  on  October  1.  1994.  the";  and 

7  (2)    by    striking    "each    year"    each    place    it 

8  appears. 

9  SEC.  304.  TWO-YEAR  APPROPRIATIONS;  TITLE  AND  STYLE 

10  OF  APPROPRIATIONS  ACTS. 

11  Section  105  of  title  1.  United  States  Code,  is  amend- 

12  ed  to  read  as  follows: 

13  "§  105.  Title  and  style  of  appropriations  Acts 

14  "(a)  The  style  and  title  of  all  Acts  making  appropria- 

15  tions  for  the  support  of  the  Government  shall  be  as  fol- 

16  lows:  'An  Act  making  appropriations  (here  uiseit  the  ob- 

17  ject)  for  the  biennium  ending  September  30  (here  insert 

18  the  odd- numbered  calendar  year).". 

19  "(b)  All  Acts  making  regular  appropriations  for  the 

20  support  of  the  Government  shall  be  enacted  for  a  biemuum 

21  and  shall  specif}'  the  amount  of  appropriations  provided 

22  for  each  fiscal  year  in  such  period. 

23  "(c)  For  purposes  of  this  section,  the  term  'biennium" 

24  has  the  same  meanins  as  in  section  3(11)  of  tlie  Congres- 
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1  sional  Budget  and  Impoundment  Control  Act  of  197-i  (2 

2  r.S.C.  622(11)).". 

3  SEC.     305.     CONFORMING    AMENDMENTS    TO    RULES    OF 

4  HOUSE  OF  REPRESENTATIVES. 

5  (a)  Qause  4(a)(1)(A)  of  rule  X  of  the  Rules  of  the 

6  House  of  Representatives  is  amended  by  inserting  "odd- 

7  numbered"  after  '"each". 

8  (b )  Clause  4(  a )  ( 2 )  of  rule  X  of  the  Rules  of  the  House 

9  of  Representatives  is  amended  by  striking  "such  fiscal 

10  year"  and  inserting  "the  biennium  in  -which  such  fiscal 

11  year  begins". 

12  (c)(1)  Qause  4(b)(2)  of  rule  X  of  tlie  Rules  of  the 

13  House  of  Representatr\-es  is  amended  by  striking  "concur- 

14  rent  resolution  on  the  budget  for  each  fiscal  year"  and 

15  inserting  "concvurent  resolution  on  the  budget  requii'ed 

16  under  section  301(a)  of  the  Cougi-essional  Budget  Act  of 

17  1974  for  each  biennium". 

18  (2)  Clause  4(b)  of  rule  X  of  the  Rules  of  tlie  House 

19  of  Representatrv-es  is  amended  by  striking  "and"  at  the 

20  end  of  subparagraph  (4),  by  striking  the  period  and  insert- 

21  ing  ";  and"  at  the  end  of  subparagraph  (5),  and  by  adding 

22  at  the  end  the  following  new  subparagraph: 

23  "(6)  to  use  the  second  year  of  each  biennium  to 

24  study  issues  -svith  long-term  budgetary'  and  economic 

25  implications,  wiiich  would  include — 
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1  "(A)  holdine:  hearings  to  receh'e  testimonv 

2  from  committees  of  jurisdiction  to  identify-  prob- 

3  lem  areas  and  to  report  on  the  results  of  over- 

4  sight:  and 

5  "(B)  by  Januan-  1  of  each  odd-numbered 

6  year,    issuing  a   report   to   the   Speaiier  wliich 

7  identifies  the  ke}-  issues  facing  the  Congress  in 

8  the  next  biennium.". 

9  (d)  Clause  4(f)  of  rule  X  of  the  Rules  of  the  House 

10  of  Representatives  is  amended  by  striking  "annually'"  each 

11  place  it  appears  and  inserting  "'biennially". 

12  (e)  Gause  4(g)  of  rule  X  of  tlie  Rules  of  the  House 

13  of  Representatives  is  amended — 

14  (1)  by  striking  "^Mareh  15  of  each  year"'  and  in- 

15  serting  "ilarch  15  of  each  odd-nmnbered  yeai*  (or. 

16  if  applicable,  as  provided  by  section  300(b)   of  the 

17  Congressional  Budget  Act  of  1974)'": 

18  (2)  by  striking  "fiscal  year"  the  first  place  it 

19  appears  and  inserting  "bienniiim"';  and 

20  (3)  by  striking  "that  fiscal  year"'  and  uisertiiig 

21  "each  fiscal  year  in  such  ensuing  biennium". 

22  (f)  Clause  4(h)  of  rule  X  of  the  Rules  of  the  House 

23  of  Representatives  is  amended  by  striking  "fiscal  yeeir"' 

24  and  inserting  "biennium". 
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1  (g)  SubdJA-ision  ( C )  of  clause  2  f  1 )  ( 1 )  of  rule  XI  of  the 

2  Rules  of  the  House  of  Representath-es  is  repealed. 

3  (h)  Clause  4(a)  of  rule  XI  of  the  Rules  of  the  House 

4  of  Representatives  is  amended  by  strikine:  "fiscal  }'ear  if 

5  reported  after  September  15  preceding  the  beginning  of 

6  such  fiscal  year"  and  inserting  "biennium  if  reported  after 

7  August  1  of  tlie  year  in  -which  such  biennium  begins". 

8  (i)  Gause  2  of  rule  XLIX  of  the  Rules  of  the  House 

9  of  Representatives  is  amended  by  striking  "fiscal  year" 

10  and  inserting  "biemuum". 

1 1  SEC.  306.  MULTIYEAR  AUTHORIZATIONS. 

12  (a)   Ln-   Gexeral.— Title   m   of  the   Congressional 

13  Budget  Act  of  1974  is  amended  by  adding  at  the  end  the 

14  foIlo\ving  new  section: 

15  "AUTHORIZATION'S  OF  APPROPRLA.TION'S 

16  "Sec.  314.  lai  It  shall  not  be  m  order  m  the  House 

17  of  Representatives  or  the  Senate  to  consider  any  bill,  joint 

18  resolution,  amendment,  or  conference  report  tliat  autlior- 

19  izes  appropriations  for  a  period  of  less  than  2  fiscal  years. 

20  unless   the  program,   project,   or  acti^-it}-  for  which  the 

21  funds  are  to  be  spent  is  of  less  than  2  years  duration. 

22  "(b)  It  shall  not  be  in  order  in  the  House  of  Rep- 

23  resentatives  or  the  Senate  to  consider  any  bill,  joint  resolu- 

24  tion.  amendment,  or  conference  report  that — 

25  "(1)    appropriates   an   amount   for   a   program. 

26  project,  or  acti^it}-  not  authorized  by  existing  law  in 
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1  excess   of  the   amount   pre^'iously  appropriated   for 

2  such  program,  project,  or  acthit}';  or 

3  "(2)   appropriates   an  amount  for  a  program, 

4  project,  or  acth^t^'  not  authorized  by  law  within  tlie 

5  2-year  period  prior  to  tlie  date  of  the  authorization. 

6  "(c)  By  January'  2  of  each  odd-numbered  year,  each 

7  standing  committee  of  the  House  of  Ilepresentatr\'es  and 

8  tlie  Senate  shall  file  a  report  with  its  House  outlining  its 

9  oversight  acti-vities  during  the  Congress.  Each  report  sliall 

10  consider  the  appropriateness  of  agency  missions,  the  suc- 

1 1  cess  of  programs  in  meeting  theii'  goals,  and  issues  to  con- 

12  sider  when  reauthorizing  these  programs.". 

13  (b)  CONFOEMING  AJMEXDMENT. — The  table  of  con- 

14  tents  set  fortli  in  section  Kb)  of  the  Congressional  Budget 

15  and  Lnpoundment  Control  Act  of  1974  is  amended  by 

16  adding  after  the  item  relating  to  section  313  the  foUo\Ting 

17  new  item: 

"Sec.  314.  Authorizations  of  appropriations.'". 
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Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Walker.  I'd  be  happy  to  yield. 

Mr.  Dreier.  I  thank  my  friend  for  yielding,  and  I'd  like  to  strong- 
ly support  the  amendment  that  the  gentleman  is  offering.  We  went 
through  extensive  hearings.  We  had,  as  was  said,  a  wide  range  of 
testimony  that  was  provided  to  this  committee  on  the  issue.  Clear- 
ly, one  of  the  most  confusing  aspects  of  our  responsibility  as  Mem- 
bers of  Congress  is  dealing  with  every  step  along  the  budget  proc- 
ess, and  it  seems  to  me  that  as  we  proceed  here,  moving  in  a  bien- 
nial way  with  some  aspects,  but  leaving  others  aside,  is,  I  think,  a 
real  disservice  to  those  who  have  argued  so  vigorously  in  support  of 
it. 

I  think  the  gentleman  has  an  excellent  amendment.  I,  quite 
frankly,  had  hoped  that  it  would  have  been  included  as  part  of  the 
original  draft,  since  the  testimony  that  we  had  received  throughout 
the  hearing  process  was  so  compelling  in  support  of  it,  and  I  hope 
the  committee  will  adopt  it. 

Chairman  Hamilton.  Would  the  gentleman  yield? 

Mr.  Walker.  I'd  be  happy  to  yield  to  the  gentleman. 

Chairman  Hamilton.  Just  to  clarify,  the  mark  says  multi-year 
authorizations,  biennial  budget  resolution — your  amendment  ac- 
cepts that — says  biennial  appropriations 

Mr.  Walker.  Appropriations  as  well.  That's  the  major  change. 

Chairman  Hamilton.  As  I've  indicated,  the  Chair  will  personally 
accept  that  and  support  that  amendment. 

Mr.  Walker.  I  thank  the  Chair. 

Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  I'd  like  to  take  a  little  time  to  explain  why  I  think 
that  is  ill-advised,  and  I  do  so  based  on  the  advice  of  my  favorite 
philosopher,  Archie  the  Cockroach.  Archie  is  my  bible.  He  was  a 
character  invented  back  in  the  1920s  by  Don  Marcus,  and  he  was 
supposed  to  have  died  and  come  back  to  life  in  the  body  of  a  cock- 
roach, and  he  lived  in  a  newspaperman's  office,  and  he  would  crawl 
out  at  night  and  climb  up  under  the  typewriter,  dive  head  first 
under  the  keys,  and  leave  little  messages  which  would  appear  in 
the  newspaper  the  next  day.  He  said  something  a  long  time  ago, 
which  I  think  of  every  time  I  hear  somebody  utter  the  words 
"budget  process."  He  said,  "Man  always  fails  because  he's  not 
honest  enough  to  succeed.  There  are  not  enough  men  continuously 
on  the  square  with  themselves  and  with  other  men." 

The  system  doesn't  matter  so  much.  The  thing  that  matters  is 
what  men  do  with  any  kind  of  system  they  happen  to  have,  and  I 
think  the  Congress  has  largely  wallowed  in  farce  ever  since  the 
Budget  Act  was  passed,  because  we  spend  an  incredible  amount  of 
time  debating  about  the  system  rather  than  simply  dealing  honest- 
ly with  each  other  and  with  the  taxpayer  when  it  comes  to  what 
we're  actually  doing  on  budgets.  We  set  up  all  kinds  of  systems  to 
obscure  what  it  is  we're  really  doing,  and  I  find  that  regrettable. 

I  find  it  quaint  that  we  are  now  in  the  process  of  dealing  with 
the  Penny-Kasich  amendment,  which  would  have  us  amend  the 
budget  resolution  which  we  just  passed  four  months  ago.  I  mean, 
our  problem  isn't  trying  to  get  from  an  annual  to  a  biennial 
budget.  We  can't  even  get  to  an  annual  budget,  because  we  just  get 
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it  passed,  and  then  four  months  later  we're  asked  to  amend  it  and 
to  change  it. 

I  have  a  question.  I  would  like  to  ask  anybody  who  favors  this 
proposition  when  it  was  that  Mr.  Greenspan  and  the  Federal  Re- 
serve last  stood  for  election.  I  am  under  the  misapprehension  that 
they  haven't,  that  they  are  appointed,  not  elected  officials.  Yet  it 
seems  to  me  that  if  we  have — I  want  to  make  clear,  I  not  only 
oppose  the  gentleman's  amendment,  I  oppose  the  Chairman's  mark 
with  respect  to  biennial  budget  resolutions. 

As  a  Member  of  the  Appropriations  Committee,  the  Chairman's 
mark  happens  to  perfectly  suit  the  desires  of  my  own  committee, 
because  the  budget  resolution  is  shoved  out  of  the  way  for  two 
years,  and  the  Appropriations  Committee  can  proceed  in  the 
second  year  with  no  interference  from  the  Budget  Committee. 
That's  a  nice,  convenient  jurisdictional  result.  I  happen  to  think 
it's  the  wrong  result,  because  if  we  move  to  the  concept  of  two-year 
budgeting,  which  may  suit  the  State  of  Arkansas  and  the  State  of 
Pennsylvania,  I  don't  think  it  very  well  suits  the  needs  of  the 
United  States,  because  what  it  means  is  that  once  we've  made  a 
budget  decision,  we  are  stuck  with  it  for  two  years,  regardless  of 
what  happens  in  the  economy,  regardless  of  how  we  need  to  re- 
spond to  changes  in  the  job  market  or  inflation  or  any  other  eco- 
nomic problems,  and  we  essentially  turn  economic  management  of 
the  country  for  two  years  over  to  unelected  people  down  at  the 
Federal  Reserve,  headed  by  Mr.  Greenspan. 

So  if  this  committee  is  comfortable  with  that,  by  all  means 
accept  the  Chair's  mark  and  accept  Mr.  Walker's  mark.  If  you 
think  that  that  is  of  dubious  value  in  responding  to  economic  prob- 
lems in  a  modern  age,  with  all  of  the  changes  that  can  occur  in  just 
a  few  months'  time,  then  I'd  suggest  it's  not  the  right  way  to  go. 

Mr.  Dreier.  Would  the  gentleman  yield  on  that  point? 

Mr.  Obey.  Sure. 

Mr.  Dreier.  We  had  a  lengthy  discussion  when  we  were  in  An- 
napolis on  our  weekend  on  this  issue,  and  I  remember  that  Senator 
Sarbanes  raised  concern  about  the  fact  that  a  new  president  would 
not  have  an  opportunity  to  put  his  or  her  mark  on  a  budget  that 
was  coming  forward  if  we  had  this  two-year  process,  and  it  seemed 
to  me  that  one  of  the  responses  that  we  had  is  that  we  can  do  what 
we  continue  to  do  today,  and  that  is  provide  supplemental  appro- 
priations. Is  that  not  an  option  that  continues  to  lie  before  us? 

Mr.  Obey.  Oh,  it  is  a  wonderful  option  if  you  are  in  the  Senate 
and  you  have  no  rules  and  you  can  add  a  resolution  declaring 
World  War  III  to  a  resolution  on  Motherhood  Day.  I  belong  to  the 
Appropriations  Committee.  Institutionally,  I  love  supplementals, 
because  it  lets  us  do  all  kinds  of  things  that  we  can't  do  under  reg- 
ular processes,  but  I'd  suggest  it's  not  good  for  the  institution.  And 
to  the  extent  that  you  have  a  two-year  budget,  you're  going  to  irre- 
gularize  the  process,  you're  going  to  give  everybody  the  chance  for 
an  add-on — if  you  think  the  White  House  gave  away  the  store  yes- 
terday on  NAFTA,  you  watch  what  people  will  load  up  on  supple- 
mentals,  and  if  they  know  that  it's  a  must-pass  supplemental,  it's 
going  to  roar  through  here,  because  we  don't  have  a  chance  to 
adjust  the  regular  budgets  for  two  years.  You  watch  those  babies 
load  it  up  with  all  kinds  of  juicy 
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Mr.  Dreier.  So  what  you're  saying  is  that  you're  a  Member  of 
the  Appropriations  Committee,  you  love  supplementals,  and  you 
know  they're  bad  for  the  institution. 

Mr.  Obey.  I'm  saying  that  if  I  were  to  look  at  it  jurisdictionally,  I 
would  love  supplementals.  If  I  look  at  it  from  the  standpoint  of  the 
welfare  of  the  country,  I  hate  them.  Supplementals  are  terrible 
most  of  the  time,  because  they  give  people — not  so  much  in  the 
House,  because  we  have  some  rules  and  some  limitations 

Mr.  Dreier.  I  sit  on  the  Rules  Committee,  and  one  of  the  prob- 
lems that  we  have  up  in  the  Rules  Committee  is  the  fact  that  we 
regularly  waive  points  of  order  on  non-germane  Senate  amend- 
ments. So  that's  really  our  responsibility  to  deal  with  what's  going 
on  up  there,  and  you  were  there  arguing  about  this  issue  just  the 
other  day,  and,  quite  frankly,  you  and  I  have  been  in  agreement  on 
this.  So  you  say  it's  great  if  they're  in  the  Senate,  but  we  should 
deal  with  it  in  our  rules  process. 

Mr.  Obey.  I  agree  with  that,  but  all  I  can  say  is  if  you  move  to  a 
longer  regular  budget  process,  you're  going  to  have  more  of  these 
irregular  supplementals  going  through,  and  the  way  the  Senate 
performs,  they  will  add  everything 

Mr.  Dreier.  Well,  we  don't  need  to  have  non-germane  Senate 
amendments  put  in  order 

Chairman  Hamilton.  The  Chair  wants  to  say  there  are  10  min- 
utes left  on  the  vote  that  is  pending  in  the  House.  Can  we  finish 
the  discussion  of  this  in  the  next  few  minutes? 

Mr.  Walker.  Would  the  gentleman  just  yield  to  me  on  that 
point? 

Mr.  Obey.  Sure. 

Mr.  Walker.  The  gentleman  would,  I  think,  admit  that  in  rny 
amendment,  any  of  those  supplementals  would  have  to  remain 
under  the  caps  unless  it  was  an  emergency. 

Mr.  Obey.  That  doesn't  matter.  I  mean,  the  goodies  that  can  be 
passed  out  to  get  votes  for  supplementals  can  always  come  at  some- 
body else's  expense. 

Mr.  Walker.  But  I'm  just  saying  to  the  gentleman  that  the  one 
thing  that  you  do  protect  throughout  the  process  while  you're  load- 
ing these  things  up  and  the  counterpressure  is  that  you  are  operat- 
ing under  caps,  which  means  it  does  have  to  come  out  of  somebody 
else's  hide. 

Mr.  Obey.  Not  necessarily.  There  are  exemptions  adopted  all  the 
time,  and  the  pressure  to  exempt  people  from  caps  on  supplemen- 
tals will  be  intensely  magnified  by  the  passage  of  your  amendment. 
I  think  it  will  cause  an  upward  pressure  on  spending  that  will  be 
irresistible. 

Mr.  Walker.  Well,  if  we're  determined  to  be  that  irresponsible, 
of  course,  we  can  always  be  irresponsible  regardless  of  which  rules 
we  adopt.  But  what  this  does  assure  is  that  you  maintain  caps  for  a 
longer  period  of  time  and,  therefore,  do  have  more  of  a  chance  of 
controlling  the  upward  spiral  spending. 

Mr.  Obey.  Well,  I  don't  agree  with  that. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Mr.  Chairman,  I'd  like  to  speak  in  support  of  the 
amendment.  As  a  newcomer  to  this  body,  I  am  appalled  with  the 
thought  that  next  year  we  will  have  to  go  through  the  same  proc- 
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ess  with  regard  to  budgeting,  authorizing,  and  spending  that  we've 
done  this  year,  even  when  it  involves  multi-year  appropriations. 

It  seems  to  me  that  one  of  the  strengths  of  the  two-year  authori- 
zation and  appropriations  process  would  be  that  we  would  free  up 
the  Members  who  serve  on  oversight  committees  to  do  a  much 
better  job  of  analyzing  and  overseeing  agencies  of  Government  and 
programs  that  have  worn  out  their  usefulness  or  should  probably 
be  funded  by  local  government  or  by  the  private  sector,  but  contin- 
ue to  be  funded  by  the  Federal  Government  and  the  people  who 
pay  taxes  to  support  that  Government  because  we  haven't  had  the 
proper  amount  of  time  to  do  oversight. 

So,  for  me,  support  of  Mr.  Walker's  amendment  is  very  impor- 
tant, if  only  to  allow  us  the  extra  time  we  need  for  oversight  of  the 
programs  funded  by  the  Federal  Government. 

Chairman  Hamilton.  The  Chair  will  call  for  a  vote  on  this  one 
as  well,  simply  because  I  think  it's  a  major  amendment,  and  we'll 
take  up  the  next  amendment  in  the  budget  process  after  we  return 
from  the  recess  for  voting. 

[Recess.] 

Chairman  Hamilton.  The  committee  will  resume  its  sitting. 

Mr.  Obey  is  recognized. 

AMENDMENT  ON  TAX  LOOPHOLE  ACCOUNTING 

Mr.   Obey.   Mr.   Chairman,  I've  got  three  amendments  to  the 

budget  section.  The  first  one  I'd  like  to  offer  is  my  No.  19 

Chairman  Hamilton.  The  clerk  will  report  the  amendment. 
Mr.  WiNCUP.  On  page  28,  after  line  18,  insert  the  following  para- 
graph. 

On  page  28,  after  line  18,  insert  the  following  paragraph: 

"(3)  Total  revenue  losses  attributable  to  provisions  of  Federal  tax  laws  which 
allow  a  special  exclusion,  exemption,  credit,  a  preferential  rate  of  tax,  or  a  de- 
ferral of  tax  liability  and  the  aggregate  amount  by  which  such  total  shall  be 
increased  or  decreased." 

and  renumber  all  subsequent  paragraphs  accordingly. 

Chairman  Hamilton.  Without  objection,  the  amendment  is  con- 
sidered as  read,  printed  in  the  record,  and  open  for  amendment. 
The  gentleman  from  Wisconsin  is  recognized  for  five  minutes  in 
support  of  his  amendment. 

Mr.  Obey.  Let  me  simply  read  what  it  says  so  people  understand. 
It  adds  (c)  on  page  28,  after  line  18.  It  says,  "Total  revenue  losses 
attributable  to  provisions  of  Federal  tax  laws  which  allow  a  special 
exclusion,  exemption,  or  deduction  from  gross  income  or  which  pro- 
vide a  special  credit,  a  preferential  rate  of  tax,  or  a  deferral  of  tax 
liability  in  the  aggregate  amount  by  which  such  total  shall  be  in- 
creased or  decreased." 

This  simply  says  that  right  now  the  budget  resolution  tells  us 
what  the  spending  level  is  supposed  to  be,  it  tells  us  what  the  reve- 
nue level  is  supposed  to  be,  it  tells  us  what  the  deficit  level  is  sup- 
posed to  be.  It  does  not  tell  us  what  the  total  amount  of  special 
gimmicks  on  the  tax  side  are,  so  that  you  don't  have  any  ready 
compilation  of  the  Honda  deals  that  were,  for  instance,  in  NAFTA 
last  night.  So  it  just  seems  to  me  that  if  Members  are  being  given 
the  information  about  what  the  aggregate  total  is  for  spending 
giveaways,  if  people  want  to  describe  them  that  way,  we  also  ought 
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to  know  what  they  are  being  given  by  way  of  sweetheart  deals  on 
the  revenue  side. 

I'm  told  that  tax  preferences  in  the  Tax  Code  total  almost  half  a 
trillion  dollars.  Now,  this  amendment  doesn't  say  what  to  do  with 
them,  it  simply  says  that  when  the  budget  resolution  presents  the 
information  to  the  Members  of  the  House,  or  when  the  Budget 
Committee  does  in  the  budget  resolution,  that  it  simply  list  tax  ex- 
penditures as  an  additional  gross  aggregate  number,  and  if  the 
committee  is  recommending  any  change  in  those  levels,  that  that 
change  also  be  listed  in  the  gross  aggregate  number. 

Chairman  Hamilton.  The  gentleman's  amendment  makes  sense 
to  me.  I  support  it.  Any  other  discussion  of  it? 

Mr.  Walker.  I  just  want  to  make  certain  I  understand  what 
we're  doing.  We're  simply  adding  one  more  line  of  information  to 
indicate  what  tax  preferences  are  as  they  relate  to  individual  firms 
or 

Mr.  Obey.  Everybody.  You  remember  when  there  used  to  be  sev- 
eral hundred  transition  rules  in  a  bill  once. 

Mr.  Walker.  Yes. 

Mr.  Obey.  You  also  remember  there  were  a  number  of  individ- 
uals who  got  special  treatment  under  the  Tax  Code  about  seven  or 
eight  years  ago.  I  just  want  to  make  sure  that  doesn't  resurrect 
itself. 

Mr.  Walker.  Okay.  So  this  would  set  out  as  a  line  item  shown  in 
the  budget,  the  church  and  charitable  contribution  line? 

Mr.  Obey.  No.  If  we  have  made  a  basic  decision  on  taxes,  on 
rates,  that  isn't  included.  But  if  you  have  any  deduction  out  of  the 
ordinary — so  it  would  include  that  item,  for  instance.  I  mean,  it 
doesn't  suggest  that  you  eliminate  it.  It  simply  says  if  you're  going 
to  have  an  exception  to  the  general  rules  in  the  Tax  Code,  tell  us 
what  the  total  dollar  amount  is. 

Chairman  Hamilton.  You're  talking  about  any  changes  in  the 
Tax  Code. 

Mr.  Walker.  No,  he's  talking  about  the  tax  law  as  it  presently 
exists. 

Mr.  Obey.  I'm  saying  let  people  know  what  the  dollar  amount 
would  be  under  the  resolution  being  presented  to  the  House. 

Mr.  Walker.  Okay.  I'm  trying  to  understand.  So  in  other  words, 
the  budget,  when  it  comes  up,  would  have  to  have  lines  in  it  saying 
that  the  church  and  charitable  contribution  amounts  to  this  much 
money,  the  home  mortgage  deduction  amounts  to  this  much 
money. 

Mr.  Obey.  Yes.  If  we're  making  any  changes  in  that,  I  think  we 
have  a  right  to  know  what  the  changes  amount  to  in  the  aggregate. 

Mr.  Walker.  Well,  I  don't  understand — you're  talking  about  any 
changes,  or  are  you  talking  about — it  seems  to  me  that  what  we're 
talking  about  on  page  28 

Mr.  Obey.  I  think  the  budget  resolution  ought  to  tell  us  what  the 
total  dollar  value  of  those  adjustments  is  in  current  law,  and  then 
if  we're  making  any  changes  to  them,  the  resolution  also  ought  to 
indicate  the  change  in  amount.  I  mean,  there's  nothing  philosophi- 
cal or  ideological  about  this.  It's  simply  an  added  piece  of  informa- 
tion. 
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Mr.  Walker.  I'm  trying  to  understand  what  we're  asking  the 
budget  document  to  show.  If  I  understand  correctly,  we're  putting 
in  a  section  where  it  would  be  the  items  listed  in  the  budget  docu- 
ment, so  the  budget  document  that  we  would  be  dealing  with,  we  in 
fact  list  every  item  in  the  Tax  Code  that  is  a  special  preference 
item. 

Mr.  Obey.  No,  you  don't  list  individual  items.  This  is  an  aggre- 
gate total.  Bob.  Like  if  we  listed  in  the  last  budget  resolution  that 
the  revenues  would  be  X  dollars,  period,  we  simply  would  list 
within  that  number  what  the  aggregate  number  is  that  represents 
the  sum  total  of  all  of  the  special  preferences 

Mr.  Walker.  So  in  other  words,  you  wouldn't  have  them  all 
listed,  but  you  would  have  one  aggregate  total  that  would  include 
home  mortgage  deduction,  church  and  charitable  contribution,  spe- 
cial business  exemptions,  special  postal  exemptions.  All  of  those 
things  would  be  aggregated  into  one  total  and  would  be  shown  in 
the  budget  as  being  kind  of  tax  preferential  items  and  would  be 
one  new  line  in  the  budget.  Is  that  right? 

Mr.  Obey.  Yes.  Let  me  read  in  the  Congressional  Budget  Act 
right  now  what  the  term  "tax  expenditure"  is  defined  as  meaning. 
The  term  "tax  expenditure"  means  those  revenue  losses  attributa- 
ble to  provisions  of  the  Federal  tax  laws  which  allow  a  special  ex- 
clusion, exemption,  or  deduction  from  gross  income  or  which  pro- 
vide a  special  credit,  a  preferential  rate  of  tax,  or  a  deferral  of  tax 
liability,  and  the  term  "tax  expenditures  budget"  means  an  enu- 
meration of  such  tax  expenditures.  That's  what  the  Budget  Act 
says  now. 

Mr.  Walker.  As  I  understand  it,  it  would  be  an  aggregate  of  all 
of  those,  so  that  home  mortgage  deductions  would  be  lumped  in 
with  various  kinds  of  business  exemptions. 

Mr.  Obey.  Sure.  I  mean,  it's  no  argument  about  what  we  ought 
to  do  about  it.  I  just  think  we  ought  to  have  the  information  avail- 
able. 

Mr.  Walker.  That's  fme. 

ADOPTION  OF  AMENDMENT  BY  UNANIMOUS  CONSENT 

Chairman  Hamilton.  Any  objection  to  the  amendment? 

[No  response.] 

Chairman  Hamilton.  If  not,  the  amendment  is  adopted. 

AMENDMENT  NO.  4,  CONDUCTING  A  GOVERNMENT- WIDE  REVIEW 

OF  USER  FEES 

Mr.  Obey.  Mr.  Chairman,  I've  got  two  more  on  the  budget.  My 
No.  21,  page  34,  after  section  322,  if  the  clerk  wants  to  read  that  or 
if  you  want  me  to  explain  it 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment. 

Mr.  WiNCUP.  Mr.  Chairman,  it  should  be  distributed. 

Mr.  Obey,  this  is  Amendment  No.  20? 

Mr.  Obey.  No.  21.  It's  government-wide  review,  section  323. 

Chairman  Hamilton.  The  clerk  will  report  the  amendment  [sub- 
sequently numbered  committee  amendment  No.  4]. 

Mr.  WiNCUP.  Mr.  Chairman,  the  amendment  offered  by  Mr. 
Obey,  after  section  322,  insert  the  following  new  section. 
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Chairman  Hamilton.  Without  objection,  the  amendment  will  be 
considered  as  read,  printed  in  the  record,  and  open  to  amendment. 

Yes,  sir? 

Mr.  Walker.  Reserving  the  right  to  object,  I  just  want  to  make 
certain  whether  or  not  we  have  any  kind  of  a  scope  problem  here. 
It  seems  to  me  that  we're  ordering  someone  beyond  the  Congress  to 
do  a  review  here  which  goes  outside  the  jurisdiction  of  our  bill. 

Chairman  Hamilton.  You're  talking  about  the  amendment  he's 
offering  now? 

Mr.  Walker.  Yes,  and  I'm  reserving  the  right  to  object  in  order 
to  raise  the  question  of  whether  or  not 

Mr.  Obey.  Well,  let  me  simply  explain  it,  and  then  if  you've 
got 

Chairman  Hamilton.  Well,  reserve  the  point  of  order. 

Mr.  Walker.  I  reserve  the  point  of  order. 

Chairman  Hamilton.  The  gentleman  is  recognized  in  support  of 
his  amendment. 

Mr.  Obey.  What  I'm  trying  to  get  at  is  this.  We  have  a  large 
number  of  user  fees  in  the  law.  Some  of  them  had  been  adjusted  a 
year  ago,  some  of  them  hadn't  been  adjusted  in  70  years.  What  this 
amendment  simply  asks  is  that  the  director  of  0MB,  within  90 
days  after  the  passage  of  this  bill,  simply  produce  a  report  to  the 
Congress  which  shows  us  for  each  of  those  user  fees  what  the  real 
value  of  those  user  fees  would  be  if  they  had  been  adjusted  for  in- 
flation since  the  last  time  that  Congress  acted  on  them. 

It  simply,  again,  would  provide  us  with  that  information  so  that 
we  could  evaluate — we  had  this  argument  on  grazing  fees,  for  in- 
stance. I  don't  care  how  grazing  fees  come  out  one  way  or  another, 
but  it's  an  example  of  a  user  fee  which  hadn't  been  adjusted  in  a 
long  time.  It  seems  to  me  that  we  ought  to  have  information  which 
tells  us  what  the  dollar  value  of  that  user  fee  or  what  the  price  of 
that  user  fee  would  be  if  it  had  been  adjusted  for  inflation  over 
time,  and  it  simply  says  that  the  House  could  not  consider  any 
budget  resolution  until  it  makes  that  information  available  to  the 
House. 

I  think  Members  ought  to  be  able  to  decide  on  the  basis  of  updat- 
ed information  whether  they  want  to  challenge  any  of  those  user 
fees,  adjust  them,  leave  them  the  same.  It's  simply,  again,  I'm  an 
information  junky,  and  I  think  that  if  Members  have  maximum 
amount  of  information,  it  gives  them  maximum  options  in  deciding 
how  they're  going  to  deal  with  budget  problems. 

[The  amendment  No.  4  offered  by  Mr.  Obey  follows:] 
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Amendment  Offered  by  Mr.  Obey 

After  section  322,  insert  the  following  new  section: 
"SEC.  323.   Government -Wide  Review. 

CBO 

(a)      The   Director  of   the  ^^-^irr   iiT   U ij Ii    iiilil    lllliliji  I 

shall,  within  90  days  of  the  enactment  of  this  act,  conduct  a 
review  of  all  Government  user  fees.   This  report  will  set  forth 
the  current  level  of  such  fees,  the  dates  at  which  the  current 
fees  were  established,  and  any  alteration  in  such  fees  required 
to  adjust  their  levels  as  a  result  of  changes  in  consumer  price 
levels  since  the  most  recent  adjustment.   The  Director  shall 
transmit  such  findings  to  the  Congress  and  to  the  President. 

(b)    It  shall  not  be  in  order  in  the  House  of  Representatives 
or  the  Senate  to  consider  any  concurrent  resolution  on  the  budget 
for  the  fiscal  beginning  the  following  October  1  after  the  date 
of  enactment  of  this  Act  until  the  report  described  in  (a)  has 
been  received  by  each  House  of  Congress,  and  referred  to  the 
appropriate  committees . " 
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Chairman  Hamilton.  Any  further  discussion  on  the  amendment? 
Mr.  AUard? 

Mr.  Allard.  Well,  Mr.  Chairman,  I  do  wonder  about  us  in  this 
bill  forcing  a  mandate  on  the  Office  of  Management  and  Budget. 
It's  an  executive  function,  and  I  don't  know  whether  we  want  to 
broaden  out  the  scope  of  issues  that  we  deal  with.  I  don't  know  as 
we  ever  received  any  testimony  on  this  issue.  In  thinking  back  over 
the  number  of  people  that  have  testified  before  the  committee,  I 
don't  think  anybody  mentioned  this. 

Mr.  Obey.  Well,  let  me  say,  if  it  would  make  you  happier  by 
having  CBO  do  it,  I'd  be  happy  to  have  CBO  do  it.  But  I  would 
point  out  that  we  have  just  adopted  an  amendment  which  requires 
the  Government  to  move  to  a  two-year  budget.  That's  going  to  re- 
quire 0MB  to  do  considerably  more  than  they're  going  to  have  to 
do  in  this  simple,  little  report.  But  if  it  makes  you  more  comforta- 
ble by  simply  requiring  that  CBO  do  that  and  make  it  available  to 
the  Congress,  fine.  I  don't  much  care  who  does  it  so  long  as  we've 
got  the  information. 

Mr.  Allard.  Well,  I'm  not  going  to  make  a  big  fight  over  it,  but  I 
just  raise  that  reservation. 

Chairman  Hamilton.  Mr.  Walker? 

AMENDMENT  NO.  5,  EN  BLOC  BUDGET 

Mr.  Walker.  Mr.  Chairman,  I  would  make  a  point  of  order 
against  the  amendment.  The  fact  is  that  we  are  putting  new  obliga- 
tions on  the  director  of  the  Office  of  Management  and  Budget 
under  the  provisions  of  a  resolution  that  said  that  our  committee 
shall  make  a  full  and  complete  study  of  the  organization  of  Con- 
gress and  recommend  improvements  in  such  organization  and  oper- 
ation. This  is  an  amendment  that  goes  well  beyond  the  scope  of  our 
legislation  in  directing  the  Office  of  Management  and  Budget  to  do 
a  study,  and  so  I  would,  therefore,  suggest  that  this  amendment  ex- 
ceeds the  scope  of  our  authority  to  act  in  its  present  form. 

Mr.  Walker.  Counsel  will  comment,  please,  on  the  point  of 
order. 

Mr.  WiNCUP.  Mr.  Chairman,  in  section  322  in  the  Chairman's 
mark,  there  is  a  provision  that  deals  with  a  fiscal  policy  report 
from  the  President  and  directs  the  President  to  submit  such  a 
report.  So  given  the  fact  that  the  scope  is  broad  enough  to  cover 
submission  by  the  President,  this  is  a  submission  by  an  official 
within  the  Executive  Branch,  and  so  one  could  argue  that  it's  been 
installed. 

Chairman  Hamilton.  The  point  of  order  is  overruled. 

Mr.  Obey.  Bob,  would  you  feel  better  about  it  if  I  change  it  to 
CBO,  regardless  of  the  point  of  order? 

Mr.  Walker.  Well,  we  would  be  far  more  within  our  jurisdiction 
to  suggest  CBO  do  this  than  we  are  having  OMB  do  it  to  begin 
with. 

Chairman  Hamilton.  Is  that  acceptable  to  the  gentleman? 

Mr.  Obey.  Sure. 

Chairman  Hamilton.  All  right.  Then  the  amendment  is — Mr. 
Walker? 
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Mr.  Walker.  I  would  like  to  discuss  the  amendment,  because  my 
concern  about  the  amendment,  then,  in  substance  is  that  what  we 
are  essentially  doing  is  asking  for  a  report  to  be  done  toward  poten- 
tial tax  increases,  because  what  this  is  aimed  at  doing  is  telling  us 
whether  or  not  the  fees  have  been  increased  over  a  period  of  time 
and  what  levels  they  might  be  at  had  we  just  simply  adjusted  them 
for  inflation  along  the  way. 

That  would  suggest,  then,  that  it  opens  an  area  where  we  would 
then  argue  that  a  mere  adjustment  of  these  fee  schedules  to  keep 
them  where  they  were  before  is  in  fact  appropriate  to  do  based 
upon  this  kind  of  study.  I  mean,  I  believe  that  we  are  adopting 
here  a  study,  be  it  benign  information  or  not,  the  object  of  which 
would  be  to  consider  a  concurrent  resolution  aimed  at  raising  those 
fees,  and  insofar  as  you  believe  user  fees  are  another  form  of  tax- 
ation, you  end  up  with  a  way  of  further  increasing  revenue  to  the 
Government.  I  have  a  concern  about  that. 

Mr.  Obey.  I  guess  ail  I  would  say  in  response  is  that  we  are  going 
to  be  considering  revenues  and  spending  levels  in  every  budget  res- 
olution, and  to  the  extent  that  you  don't  have  accurate  information 
about  what  the  real  value  is  of  those  user  fees,  to  that  extent,  you 
are  liable  to  have  much  more  pressure  on  things  like  individual  tax 
rate  increases,  which  I  certainly  don't  want. 

So  it  seems  to  me  that  in  evaluating  what  the  value  is  of  an  indi- 
vidual using  something  which  may  belong  to  the  taxpayer,  we 
really  ought  to  have  the  right — and  grazing  rights,  they're  certain- 
ly grazing  on  land  which  is  owned  by  the  taxpayer,  and  it  seems  to 
me  that  the  taxpayer's  got  a  right  to  know  what  he  would  be  get- 
ting for  his  land,  for  instance,  if  this  had  been  adjusted  to  reflect 
inflation. 

Mr.  Walker.  But  it's  an  extremely  one-dimensional  study  from 
that  standpoint,  and  there  are  a  variety  of  reasons  why  user  fees 
may  have  been  adjusted  or  may  not  have  been  adjusted  during  a 
period  of  time  to  go  well  beyond  questions  of  inflation  and  all  of 
those  kinds  of  things  and  what  the  ultimate  value  of  them  are. 

So  I  would  suggest  that  because  it  is  reasonably  one-  dimension- 
al, it  in  fact  distorts  information  rather  than  enhances  information 
that  the  Congress  would  have.  We  already  have  the  information  of 
what  those  are  worth  in  terms  of  the  revenue  they  bring  into  the 
budget.  We're  not  ignorant  of  that  fact.  We  know  that.  That's  a 
part  of  the  budget  presentation  we  already  have.  This  gives  us  a 
one-dimensional  new  piece  of  information  that  doesn't  take  into  ac- 
count any  kind  of  other  issues. 

Mr.  Obey.  But  the  fact  is  we  do  index  the  Income  Tax  Code.  We 
do  now  have  the  Congress  presented  with  a  budget — I  mean,  each 
year  when  we  look  at  budget  accounting,  we  look  at  current  serv- 
ices budgets.  Those  are  adjusted  for  inflation.  Some  people  think 
that's  crazy. 

Mr.  Dreier.  The  income  tax  is  not  a  user  fee. 

Mr.  Obey.  That's  precisely  my  point,  but  the  fact  is  the  income 
tax  is  indexed.  I  think  the  taxpayer  has  a  right  to  know  what  the 
index  value  of  special  preferences  are  that  we  are  giving  away  to 
selected,  well-heeled  or  well-connected  individuals  by  virtue  of 
what  they've  been  able  to  get  through  the  Congress. 


148 

Chairman  Hamilton.  Okay.  Any  further  discussion  on  the 
amendment? 

[No  response.] 

Chairman  Hamilton.  Is  there  objection  to  the  amendment? 

Mr.  Walker.  I  object. 

Chairman  Hamilton.  We'll  call  for  a  vote  on  it,  and  it  will  be 
postponed  until  later  in  our  proceeding. 

Now,  let's  see,  Mr.  Obey,  you  have  one  other  amendment.  Mr. 
Walker  has  an  en  bloc  amendment.  We'll  go  ahead  and  take  your 
amendment  first,  Mr.  Obey. 

Mr.  Obey.  Mr.  Chairman,  I'm  not  going  to  be  offering  a  third 
amendment,  but  I  will  submit  it  to  the  Government  Operations  and 
other  committees  for  review.  As  I've  looked  at  the  two-year  author- 
ization and  budget  provisions  in  the  Chair's  mark,  which  has  been 
superseded  by  Mr.  Walker's  amendment,  as  I  look  at  that,  it  really 
is  a  very  soft  requirement  for  a  two-year  authorization  cycle.  So  I 
intend  to  offer  an  amendment  in  Government  Operations  when  we 
go  there  which  makes  that  a  hard  two-year  cycle. 

Chairman  Hamilton.  That's  your  strengthening  multi-year  au- 
thorization amendment  you're  talking  about? 

Mr.  Obey.  Yes.  Because  right  now  the  way  I  look  at  it  is  that  an 
authorization  could  be  a  two-year  authorization  unless  the  commit- 
tee decides  to  write  a  one-year  authorization,  and  it  seems  to  me  if 
we're  going  to  do  a  two-year  authorization,  it  ought  to  be  a  hard 
two-year  authorization.  That's  what  my  amendment  would  do,  but 
I  will  offer  it  when  we  go  to  the  other  committee. 

Chairman  Hamilton.  Okay.  Mr.  Walker? 

Mr.  Walker.  Thank  you,  Mr.  Chairman.  I  do  have  an  en  bloc 
amendment. 

Chairman  Hamilton.  The  clerk  will  distribute  the  Walker  en 
bloc  amendment.  The  clerk  will  read  the  amendment. 

Without  objection,  the  amendment  is  considered  as  read,  printed 
in  the  record,  and  open  for  amendment.  Mr.  Walker  is  recognized. 

Mr.  Walker.  I'll  explain  in  general  what  I  have  here.  It's  an  en 
bloc  amendment  that  adds  five  new  sections  to  the  bill  and  strikes 
section  105,  the  section  concerning  a  requirement  to  list  earmarks 
in  the  report  to  accompany  appropriations  conference  reports,  and 
inserts  in  lieu  thereof  a  requirement  to  designate  those  earmarks 
in  the  bill  itself  rather  than  in  the  report. 

Let  me  explain  each  of  the  individual  items  here  in  this  en  bloc 
amendment.  It  prohibits  the  appropriations  conference  reports 
funding  accounts  at  a  level  higher  than  either  the  House-passed  or 
the  Senate-passed  versions,  and  prohibits  funding  of  any  account 
not  contained  in  either  the  House-  passed  or  Senate-passed  versions 
of  the  bill.  It  prohibits  the  consideration  of  any  provision  in  an  ap- 
propriations bill  that  exceeds  the  authorized  level.  It  requires  that 
each  item  of  an  appropriation  cite  in  the  bill  or  conference  report 
the  specific  authorization  of  such  funding.  It  requires  earmarks  be 
designated  in  appropriations  measures — in  other  words,  in  the  bill 
itself.  It  provides  for  a  demand  for  a  separate  vote  on  matters  in 
appropriations  conference  reports  not  contained  in  the  House- 
passed  versions.  And  it  makes  section  602(a)  allocations  in  the  con- 
current budget  resolution  binding  on  the  Committee  on  Appropria- 
tions. 
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What  the  en  bloc  amendment  seeks  to  do  is  provide  six  amend- 
ments to  the  Rules  of  the  House  to  strengthen  the  current  House 
rules  regarding  the  integrity  of  the  budget  process.  The  amend- 
ment would  make  the  budget  resolution,  in  the  case  of  the  binding 
602(a),  more  meaningful  and  enhance  the  work  and  the  role  of  the 
authorizing  committees  in  the  budget  process. 

Now,  this  is  an  attempt  to  assure  that  what  authorizing  commit- 
tees decide  and  what  the  Budget  Committee  decides  actually  gets 
reflected  in  the  appropriations  process  and  then,  in  the  case  of  the 
one  bill,  assures  that  you  cannot  go  into  conference  and  do  what 
we  have  done  on  some  occasions. 

Just  one  example.  What  we  often  find  is  that  the  House  may 
pass  $50  million  of  specific  earmarks,  the  Senate  also  passes  $50 
million  with  different  earmarks,  and  lo  and  behold,  the  bill  comes 
back  at  $100  million,  twice  as  high  as  either  the  House-  or  Senate- 
passed  versions  of  the  bill,  with  all  of  the  earmarks  included  in  it. 
What  I'd  like  to  do  is  make  certain  that  in  no  account  do  we  get 
higher  than  what  the  House  and  the  Senate  have  decided  individ- 
ually. 

[The  amendment  No.  5  offered  by  Mr.  Walker  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  MUAt/^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC._.  SCOPE  REQUIREMENT  ON  ACCOUNT-BY-ACCOUNT  BASIS. 

2  Clause    3    of   Rule    XXVIII    of   the    Rules    of   the    House    of 

3  Representatives  is  amended  by  adding  at  the  end  the  following  new 

4  sentence: 

5  "Their  report  shall  not  fund  any  account  at  a  level  higher  than  that 

6  contained  in  the  bill  or  resolution  either  as  passed  the  House  or  as  passed 

7  the  Senate  and  committed  to  the  conference  committee  or  fund  any 

8  account  not  contained  in  that  bill  or  resolution  either  as  passed  the  House 

9  or  as  passed  the  Senate.". 
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Amendment  to  H.R. 

Offered  by  Mr.   UkiJk^J^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC. .    EXPANSION    OF   UNAUTHORIZED   APPROPRIATIONS 

2  POINTS  OF  ORDER- 

3  Qause    2(a)    of  Rule   XXI    of   the   Rules    of   the    House    of 

4  Representatives  is  amended  by  adding  at  the  end  the  following  new 

5  sentence: 

6  "It  shall  not  be  in  order  to  consider  any  provision  of  a  general 

7  appropriation  bill  that  would  exceed  any  applicable  authorization  level  as 

8  set  forth  in  any  authorization  measure  as  passed  by  the  House.". 
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Amendment  to  H.R. 

Offered  by  Mr.  MJOUk^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC._.  CITATION  OF  SPECIFIC  AUTHORIZATIONS. 

2  Qause  3  of  Rule  XXI  of  the  Rules  of  the  House  of  Representatives 

3  is  amended  by  inserting  "(a)"  before  "A  report"  and  be  adding  at  the  end 

4  the  following  new  paragraph: 

5  "(b)  It  shall  not  be  in  order  in  the  House  to  consider  any  general 

6  appropriation   bill    or   conference    report    thereon    unless    the    bill    or 

7  conference  report,  as  the  case  may  be,  contains  a  citation  of  the  specific 

8  authorization  for  each  item  of  appropriation  contained  in  that  bill  or 

9  conference  report.". 
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Amendment  to  H.R. 

Offered  by  Mr.  MJll^f^ 
Strike  Page  8,  line  13,  through  Page  9,  line  7,  and  insert  in  lieu  thereof  the 
following: 

1  SEC.    105.    TREATMENT    OF    EARMARKS    IN   APPROPRIATIONS 

2  MEASURES. 

3  "(d).  It  shall  not  be  in  order  in  the  House  to  consider  any  general 

4  appropriation  bill  or  conference  report  thereon  if  the  accompanying  report 

5  from  the  Committee  on  Appropriations  or  accompanying  joint  explanatory 

6  statement,  as  the  case  may  be,  earmarks  the  required  use  of  funds  below 

7  the  appropriation  account  level,  unless  the  accompanying  bill  or  conference 

8  report  also  contains  a  provision  that  earmarks  the  required  use  of  those 

9  funds  below  the  appropriation  account  level.". 
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Amendment  to  H.R. 

Offered  by  Mr.  l^hik^jT' 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC.^.  SEPARATE  VOTES  ON  MATTERS  NOT  AS  CONTAINED  IN 

2  HOUSE-PASSED  BILLS. 

3  Clause    4    of   Rule    XXVIII    of   the    Rules    of   the    House    of 

4  Representatives  is  amended  by  adding  at  the  end  the  following  new 

5  paragraph: 

6  "(e)  Any  matter  which  is  contained  in  a  substitute  agreed  to  by  a 

7  committee  of  conference  and  which  is  different  from  that  matter  as 

8  contained  in  the  measure  concerned  as  passed  by  the  House,  then  upon 

9  demand  of  any  Member  that  matter  shall  be  treated  as  if  it  were  non- 
10  germane  matter  in  violation  of  Clause  4  of  Rule  XXVIII  for  purposes  of 
11  this  Clause.". 
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Amendment  to  H.R. 

Offered  by  Mr.  J^OcU k^f 
At  the  appropriate  place  in  Title  III,  insert  the  following  new  section: 

1  SEC._.  SECTION  602  ALLOCATIONS  AND  SUBALLOCATIONS. 

2  Section  602(b)(1)  of  the  Congressional  Budget  Act  of  1974  is 

3  amended  by  inserting  after  the  first  sentence  the  following  new  sentence: 

4  "In  making  these  suballocation,  the  committee  may  not  change  any 

5  amount  allocated  to  any  major  functional  category  for  the  budget  year 

6  under  subsection  (a)(1)(A)  or  (a)(2).". 
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Amendment  to  H.R. 

Offered  by  Mr.  U)Qll^i£J^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC. .   EXPANSION   OF   UNAUTBORIZED   APPROPRIATIONS 

2  POINTS  OF  ORDER. 

3  Qause    2(a)    of  Rule   XXI    of  the   Rules   of  the   House    of 

4  Representatives  is  amended  by  adding  at  the  end  the  following  new 

5  sentence: 

6  "It  shall  not  be  in  order  to  consider  any  provision  of  a  general 

7  appropriation  bill  that  would  exceed  any  applicable  authorization  level  as 

8  set  forth  in  any  aiithorization  meastire  as  passed  by  the  House.". 
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Mr.  Obey.  Mr.  Chairman,  I  have  a  parliamentary  inquiry.  My 
staff  had  been  informed  by  your  staff  that  if  we  had  amendments 
to  these  sections,  that  we  ought  to  wait  until  you  got  to  a  later 
period  of  discussion  this  morning.  Are  you  in  fact  entertaining 
these  amendments  now?  Because  if  you  are,  I  have  substitutes. 

Chairman  Hamilton.  You  have  amendments  to  the  Walker 
amendment? 

Mr.  Obey.  Well,  I  have  amendments  to  the  same  sections  which 
would  treat  them  in  a  different  way,  and  if  this  is  going  to  be  dis- 
cussed now,  I'm  trying  to  figure  out— — 

Chairman  Hamilton.  Well,  if  I  understand  it  correctly,  I  think 
the  thing  to  do  is  to  consider  the  Walker  amendment,  and  then 
take  up  yours  subsequent  to  that. 

Mr.  Obey.  Well,  then,  if  I  could  be  recognized  on  the  Walker 
amendment 

Chairman  Hamilton.  All  right.  The  gentleman  is  recognized. 

Mr.  Obey.  Let  me  say  that  I  think  that  it  is  quaint  to  propose,  as 
the  mark  does  and  as  Mr.  Walker's  amendment,  I  think,  does,  al- 
though he  tells  you  to  do  it  in  the  report — I  think  it's  quaint  to  re- 
quire that  earmarks  be  listed  only  in  an  appropriations  bill.  I've 
had  eight  years  of  experience  chairing  the  same  Subcommittee  on 
Appropriations,  and  I  have  had  a  wide  variety  of  episodes  involving 
earmarking  by  authorizing  committees.  I  think  we,  in  essence,  in 
NAFTA  last  night  had  a  lot  of  earmarking  going  on  by  the  White 
House,  although  by  a  different  name. 

So  it  seems  to  me  that  if  we  are  going  to  require  a  listing  of  ear- 
marks, we  ought  to  do  it  for  the  authorizing  committees,  for  the 
appropriations  committees,  and  we  ought  to  require  that  any  bill 
being  handled  on  the  floor  also  contain  in  the  report  a  clearly 
listed  set  of  items  that  shows  which  programs,  projects,  activities, 
or  tax  expenditures  will  be  changed  in  any  way  pursuant  to  agree- 
ments reached  in  connection  with  passage  of  the  bill  at  hand. 

Mr.  Walker.  If  the  gentleman  would  yield 

Mr.  Obey.  Because  I  don't  believe  that  we  ought  to  attack  the 
Appropriations  Committee  for  earmarking  unless  we're  willing  to 
apply  those  same  limitations  to  all  of  the  players  in  the  process. 

Mr.  Walker.  I  think  the  gentleman  makes  an  excellent  point. 
I'm  willing  to  accept  the  gentleman's  amendment  that  we  include 
authorizing  committees  in  this  amendment  as  well.  Excellent 
amendment.  That's  a  great  idea. 

Mr.  Obey.  Well,  except  I'm  offering  it  as  a  report.  I'm  not  offer- 
ing it  to  your  amendment. 

Mr.  Walker.  Why  not? 

Chairman  Hamilton.  Mr.  Walker,  may  I  ask  a  question? 

Mr.  Obey.  Because  the  gentleman  puts  it  in  the  bill,  and  I  think 
it's  unnecessary  and  clumsy  to  put  it  in  the  bill. 

Mr.  Walker.  Well,  the  interesting  thing  is  that  if  you  put  it  only 
in  the  report,  you  can't  get  at  it.  If  you  put  it  in  the  bill,  you  can  in 
fact  strike  the  earmark 

Mr.  Obey.  I  think  the  gentleman  misunderstands  the  purpose  of 
my  amendment.  The  purpose  of  my  amendment  is  to  require  that 
the  report  list  all  of  them 

Mr.  Walker.  I  understand. 
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Mr.  Obey. — in  an  easily  detectable  place  in  all  kinds  of  legisla- 
tion. 

Mr.  Walker.  But  the  reason  for  putting  it  in  the  bill  is  to  make 
certain  that  on  the  House  floor,  when  you  amend  the  bill,  that  you 
can  actually  get  at  the  earmarks  rather  than  simply  have  some- 
place where  they're  listed,  but  where  you  can't  get  at  them  individ- 
ually. 

Mr.  Obey.  The  gentleman  misunderstands.  An  appropriation  ear- 
mark is  not  in  the  report.  Any  earmark  to  be  legally  binding  has  to 
be  in  the  bill,  but  the  report  ought  to  flag  it.  There  is  no  such  thing 
as  an  earmark  in  the  report  in  an  appropriations  bill.  The  gentle- 
man does  not  understand  the  process  if  he  thinks  that. 

Mr.  Walker.  Well,  I  think  I  probably  understand  the  process 
better  than  the  gentleman  describes  it,  because  we  all  know  that 
they  end  up  in  the  report,  and  we  all  know  that  the  pressure  on 
the  agencies  to  do  these  earmarks  that  are  in  the  report  is  very 
intense,  that  they  are  told  flatly,  "You  will  either  do  it  this  way,  or 
don't  come  back  to  us  next  year  asking  for  anything,"  and  it  in  fact 
gets  done. 

Mr.  Obey.  With  all  due  respect,  that  is  not  an  earmark. 

Mr.  Walker.  The  way  the  House  can  get  at  these  items  very 
easily  is  to  make  certain  that  all  these  special  provisions  get  put  in 
the  bill.  So  that's  what  I'm  suggesting,  and  I'm  willing  to  do  it  in 
the  authorization  bills  as  well. 

Mr.  Obey.  I  would  simply  point  out,  Mr.  Chairman,  that  I  just 
went  through  this.  We  had  no  earmarks  in  my  bill  when  it  left  the 
House.  We  had  29  of  them  when  it  came  back  from  the  Senate. 
Those  were  not  report  earmarks,  they  were  bill  earmarks.  They  are 
not  legally  binding  unless  they  are  in  the  bill. 

My  point  is  that  you  can  amend  my  language  if  you  want,  but 
that  doesn't  do  what  the  gentleman  thinks  he's  accomplishing. 

Mr.  Walker.  Oh,  yes,  it  does,  because  if,  for  instance,  your  bill 
came  back  from  the  Senate,  if  you'll  look  at  one  of  my  other  provi- 
sions in  here,  you  will  find  that  we  would  be  able  then  to  vote  on 
that  as  an  individual  item  when  it  comes  back  to  the  House,  and 
we'd  be  able  to  strike  some  of  those  Senate  earmarks,  which  are 
bad  things. 

Mr.  Obey.  That  may  be  or  may  not  be  a  good  thing.  The  fact  is 
the  gentleman  does  not  understand  my  amendment,  because  all  my 
amendment  does  is  require  the  report  to  list  what  the  earmarks  in 
the  bill  are  so  that  if  you  have  an  objection,  you  can  raise  an  objec- 
tion. Right  now  we  don't  have  that  information  available. 

Chairman  Hamilton.  Would  the  gentleman  yield  on  another 
item?  My  sense  is  that  your  amendment  is  a  very  sweeping  amend- 
ment  

Mr.  Walker.  It  is  that. 

Chairman  Hamilton. — and  I'm  having  difficulties  understanding 
it.  Now,  one  part  of  the  amendment  makes  the  602  allocation  bind- 
ing on  the  Appropriations  Committee. 

Mr.  Walker.  That's  right. 

Chairman  Hamilton.  We  had  a  lot  of  discussions  with  Senator 
Domenici  on  this  fire  wall  problem,  but  what  you've  done  is  really 
go  beyond  that,  if  I  understand  it.  You're  making  these  restrictions 
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binding,  and  you  will  sharply  restrict  the  discretion  of  the  appro- 
priators  under  your  amendment,  as  I  understand  it. 

Mr.  Walker.  Once  we  adopt  the  budget  and  have  specified  the 
602  allocations,  then  the  Appropriations  Committee  would  certain- 
ly have  authority  to  act  within  those  general  instructions,  but  the 
overall  levels  would  be  binding. 

Chairman  Hamilton.  Any  further  discussion  on  this? 

The  Chair,  I  have  to  say  to  the  gentleman,  cannot  accept  the 
amendment.  I  really  think  it's  quite  sweeping,  and  I'm  sure  this 
last  provision  that  I  raised  a  question  about  is  going  to  cause  really 
big  problems  in  the  Appropriations  Committee. 

Any  further  discussion? 

I  presume  you'll  want  a  vote  on  this,  Mr.  Walker. 

Mr.  Walker.  Yes,  we  want  a  vote  on  it.  Let  me  ask  one  other 
question,  then,  Mr.  Chairman.  If  we  want  to  pull  individual  items 
out  of  the  en  bloc  that  might  have  some  more  legs  than  simply  the 
en  bloc,  do  we  do  that  here  or  do  we  do  it  tonight?  I  mean,  obvious- 
ly, I  want  to  pass  the  whole  en  bloc  that  includes  some  of  the  nicer 
things  as  well  as  some  of  the  ones  that  are  a  little  tougher.  But  if  I 
don't  win  that  overall  bill,  I  would  want  to  have  an  opportunity  to 
offer 

Mr.  Dreier.  Mr.  Chairman,  I  think  under  our  unanimous  consent 
request,  those  individual  items  would  be  offered  after  we  would 
vote  on  this. 

Chairman  Hamilton.  Well,  I  think,  logically  speaking,  you're 
correct.  I  mean,  we'll  have  to  see  whether  your  en  bloc  amendment 
is  adopted  or  rejected.  If  it's  rejected,  then  you  have  the  right  to 
offer  the  individual  components  of  it.  I  think  Mr.  Dreier  is  right  on 
that. 

So  on  this  amendment,  then,  we  will  not  vote  at  this  time,  but  a 
vote  has  been  demanded,  so  it  will  be  postponed. 

Mr.  Walker.  Well,  I  would  prefer,  Mr.  Chairman,  at  this  point,  I 
would  ask  for  a  division  on  the  en  bloc. 

Chairman  Hamilton.  I'm  making  a  request  for  the  vote. 

Mr.  Walker.  Oh,  you're  making  the  request.  Okay.  That's  fine. 

Chairman  Hamilton.  Any  further  amendments? 

AMENDMENT  NO.  6,  EARMARKING  REPORTING  REQUIREMENTS 

Mr.  Obey.  Mr.  Chairman,  I  would,  then,  like  to  offer  my  amend- 
ment. 

Chairman  Hamilton.  Mr.  Obey  is  recognized.  The  clerk  will  dis- 
tribute the  amendment.  The  clerk  will  read  the  amendment. 

Without  objection,  the  amendment  will  be  considered  as  read, 
printed  in  the  record,  and  open  for  amendment  at  any  point. 

Mr.  Obey.  Mr.  Chairman,  this  is  the  amendment  that  I  explained 
earlier.  It  simply  says  that  in  contrast  to  the  Chair's  mark,  which 
requires  a  listing  in  any  appropriations  report  of  all  earmarks  pro- 
vided in  that  bill  or  conference  report,  that  we  accept  that  and 
extend  that  principle  to  all  authorizing  committees,  and  we  also 
say  that  when  any  bill  is  before  the  House,  before  it  can  be  consid- 
ered, we  also  have  to  have  a  report — I'll  just  read  it — "in  a  sepa- 
rate, clearly  identifiable  part  of  the  report  or  joint  explanatory 
statement,  a  listing  supplied  by  the  President  of  all  expenditures  of 
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funds  for  any  programs,  projects,  or  activities,  all  tax  expenditures, 
and  any  administrative  actions  that  have  been  agreed  to  or  will  be 
taken  by  the  Administration  in  conjunction  with  passage  of  the  bill 
or  joint  resolution."  So  it  covers  everybody  for  everything. 
[The  amendment  No.  6  offered  by  Mr.  Obey  follows:] 
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AMENDMENTS  TO  THE  DISCUSSION  DRAFT  OFFERED  BY  MR.  OBEY 

1.  On  page  8,  strike  line  13  through  line  7  on  page  9  and 
insert  in  lieu  thereof  the  following: 

"Sec.  105.   Committee  Reports. 

"Clause  3  of  rule  XXI  of  the  Rules  of  the  House  of 
Representatives  is  amended  to  read  as  follows: 

"3.   A  report  from  any  Committee  accompanying  any 
bill  authorizing  and/or  providing  obligational  authority 
or  tax  expenditures  (as  defined  by  Section  3(3)  of  the 
Congressional  Budget  Act  of  1974) ,  or  the  joint 
explanatory  statement  accompanying  a  conference  report  on 
any  bill  authorizing  and/or  providing  obligational 
authority  or  tax  expenditures  shall  contain  a  concise 
statement — 

"(1)   describing  fully  the  effect  of  any 
provision  of  the  accompanying  bill  or  conference 
report  which  directly  or  indirectly  changes  the 
application  of  existing  laws;  and 

"(2)   in  a  separate,  clearly  identifiable  part 
of  the  report  or  joint  explanatory  statement,  list 
each  item  in  the  accompanying  bill  (or  that  report) 
or  conference  report  (or  that  joint  explanatory 
statement)  that  earmarks  the  required  use  of  funds 
below  the  appropriation  account  level  or  provides  a 
specific  tax  expenditure.". 

2.  On  page  9,  line  8,  strike  "Appropriations"  and  insert 
"Jurisdictional" . 
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Mr.  Dreier.  Would  the  gentleman  yield?  I'd  just  like  inquire, 
how  does  the  earmarking  process  work  in  an  authorization  bill?  I 
mean,  wouldn't  that  be  an  authorization  itself? 

Mr.  Obey.  Not  necessarily.  I  mean,  an  authorization  normally 
makes  a  dollar  amount  available  for  a  specific  program,  but  then 
what  often  happens — for  instance,  in  the  lO&P  accounts  of  the  for- 
eign assistance  bill,  what  often  happens  is  that — ^well,  it  didn't 
happen  this  year  because  Lee  and  I  happened  to  work  these  out  so 
we  don't  step  on  each  other,  and  we  had  no  earmarks.  But  in  previ- 
ous years,  we  had  authorizing  subcommittee  chairmen  who  would 
take  every  dollar  of  an  account  and  peg  it  for  each  specific  subac- 
count so  that  the  Administration  had  no  authority  whatsoever  to 
use  any  discretion  for  subaccounts  within  an  account. 

Mr.  Dreier.  Isn't  that  basically  what  authorizers  are  charged 
with  doing? 

Mr.  Obey.  No,  I  don't  think  so.  Not  when  they  begin  to  make — 
an  authorizer  and  an  appropriator,  in  my  view,  are  supposed  to  set 
a  dollar  level  for  a  specific  program  and  then  give  the  Administra- 
tion maximum  flexibility  to  operate  within  that  dollar  level.  I 
think  you  have  overenthusiastic  Members  of  Congress  in  both  the 
authorizing  and  appropriations  process  who  then  decide  that  to 
please  a  wide  variety  of  constituencies,  they  are  going  to  divide  up 
each  and  every  dollar  of  that  account. 

Chairman  Hamilton.  Would  the  gentleman  yield  here?  If  I  read 
this  correctly,  and  thinking  back  to  our  experience  last  night,  this 
would  require  a  President  to  put  into  a  report  any  deals  that  he 
made,  right? 

Mr.  Obey.  Yes,  if  there's  a  fiscal  cost. 

Mr.  Walker.  Mr.  Chairman,  as  I  read  this,  it's  required  in  a  con- 
ference report,  so  that  if  I  understand  it  correctly,  we  could  not 
pass  a  conference  report  if  in  fact  the  Administration  was  in  fact 
on  the  side  making  some  deals  with  Members  to  pass  the  confer- 
ence report.  Any  time  one  of  those  deals  was  made,  the  conference 
report  would  have  to  be  called  back  to  the  conference  in  order  to 
include  in  the  concise  report  the  new  deal  that  was  just  cut  with 
the  Member,  and  then  it  would  have  to  be  brought  back  to  the 
floor,  and  if  another  deal  were  cut,  it  would  have  to  be  taken  back 
to  the  conference  report  and  be  put  into  the  report,  and  so  on,  and 
we  would  have  an  ongoing  process  here  as  the  Administration  lined 
up  votes  of  taking  the  bill  back  to  the  conference  report  and  listing 
each  of  the  deals.  Is  that  correct? 

Mr.  Obey.  No,  I  think  it  would  create  a  quite  different  world  in 
which  the  Administration  would  have  to  spell  out  before  the  bill  or 
voted  what  the  final  deals  were.  I  don't  think  it  would  be  a  floating 
crap  game  anjmiore. 

Mr.  Walker.  Well,  I'm  just  saying  once  again,  Dave,  it's  not  the 
world  that  you  see  that's  the  important  thing.  It's  the  language  of 
the  amendment  that's  before  us,  and  the  language  of  the  amend- 
ment before  us  would  in  fact,  under  what  we're  doing,  require  what 
I  just  explained.  Is  that  correct? 

Mr.  Obey.  I  think  it  would  require  the  President  to  have  an  end 
point  for  the  arrangements  that  are  made,  or  else  if  Members  are 
aware  of  those  arrangements,  they  can  raise  them  on  the  floor,  and 
I  think  that  would  cause  considerable  problem  for  any  President. 
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Mr.  Walker.  So  he  would  have  had  to  line  up  all  the  votes  for 
his  conference  report  before  the  work  of  the  Conference  Committee 
was  completed,  because  once  the  work  of  the  Conference  Commit- 
tee was  completed,  there  would  be  no  ability  for  the  Administra- 
tion to  ask  anybody  for  a  vote  or  give  them  anything.  So  all  confer- 
ence reports  would  come  to  the  floor  without  the  ability  of  the  Ad- 
ministration to  wheel  and  deal.  I  mean,  that  might  be  a  good  idea, 
but  that  is  the  intent  of  your  amendment.  Is  that  correct? 

Mr.  Obey.  I  think  the  House  has  a  right  to  know  what  the  finan- 
cial implications  are  of  any  bill  that's  passed,  whether  there  are  ar- 
rangements made  that  are  germane  to  that  bill  or  not  germane  to 
that  bill. 

Mr.  Walker.  So  when  the  economic  conference  report  came  to 
the  floor  of  this  Administration,  they  could  not  at  the  last  minute 
make  a  call  to  someone  and  promise  them  a  conference  in  their  dis- 
trict that  would  have  a  fiscal  impact  in  order  to  pass  the  confer- 
ence report. 

Mr.  Obey.  You  can't  prevent  that,  I  suppose,  but  you  can  require 
that  at  the  time  the  bill  is  reported  to  the  House,  that  it  contain  an 
up-to-date  listing  of  everything  that  it's  going  to  cost  up  to  that 
point. 

Mr.  Walker.  That's  not  what  your  language  says.  Your  language 
says  at  that  point,  if  the  Administration  made  that  deal  to  have  a 
fiscal  conference  in  somebody's  district  that  obviously  has  cost  to  it, 
that  the  conference  report  would  have  to  be  taken  back,  and  a  sep- 
arate, entirely  identifiable  part  of  the  report  or  joint  explanatory 
statement  would  have  to  be  made.  So  it  seems  to  me  at  that  point 
it  would  have  to  be  called  back.  Is  that  right? 

Mr.  Obey.  Well,  as  I've  said,  I  don't  think  that's  right.  The  gen- 
tleman can  interpret  it  any  way  he  wants,  I  can  interpret  it  any 
way  I  want,  and  in  the  end,  the  parliamentarian  is  going  to  inter- 
pret what  it  really  means. 

Mr.  Walker.  Well,  could  we  have  the  counsel  tell  us  what  it 
means? 

Chairman  Hamilton.  Counsel,  do  you  want  to  comment  on  it? 

Mr.  Solomon.  While  the  counsel  is  doing  that,  how  is  the  Chair 
really  going  to  rule  on  a  point  of  order  on  whether  a  deal  has  been 
cut  or  not?  I  don't  understand 

Mr.  Dreier.  Could  I  just  ask  the  author  of  the  amendment  one 
question?  Would  you  have  offered  this  amendment  if  the  North 
American  Free  Trade  Agreement  had  not  passed? 

Mr.  Obey.  Absolutely. 

Chairman  Hamilton.  We've  had  a  request  for  counsel  to  com- 
ment  

Mr.  Obey.  This  amendment  was  prepared,  by  the  way,  two  days 
ago,  before  we  voted  on  the  North  American  Free  Trade  Agree- 
ment. 

Chairman  Hamilton.  We've  had  a  request  for  the  counsel  to  re- 
spond to  what  question?  I'm  not  sure  what  the  question  is. 

Mr.  Walker.  Whether  or  not  it's  correct  that  in  order  to  pass  a 
conference  report,  you  would  have  to  include  virtually  all  the  deals 
made  by  everybody  and  anybody. 

Chairman  Hamilton.  Okay.  Counsel  will  comment  on  that,  if 
they  would,  please. 
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Mr.  WiNCUP.  Well,  Mr.  Chairman,  it  is  an  amendment  to  an  ex- 
isting requirement  for  committee  reports  for  legislation  that  is  re- 
ported by  a  committee  or  a  joint  explanatory  statement,  so  this 
would  be  required — each  of  these  provisions,  these  subparagraphs, 
would  be  required  information  to  be  provided  as  a  part  of  those  re- 
ports as  the  committee  filed  either  their  report  as  they  reported  it 
to  the  House  or  a  joint  explanatory  statement. 

Chairman  Hamilton.  Is  the  gentleman  going  to  ask  for  a  roll 
call  vote  on  this  amendment?  The  Chair  is  not  going  to  be  able  to 
support  this  amendment.  I  think  it's  going  to  cause  just  enormous 
problems  in  reporting. 

Mr.  Obey.  Well,  I  will  be  asking  for  a  roll  call  vote. 

Chairman  Hamilton.  Okay. 

Mr.  Solomon.  Before  you  do  that,  then,  could  the  counsel  just 
again  tell  me  how  the  Chair  could  rule  on  a  point  of  order  on 
whether  a  deal  had  been  cut?  I  mean,  if  somebody  brings  it  up,  I 
just  don't  see  how  it's  going — how  would  he  do  that? 

Mr.  WiNCUP.  Mr.  Chairman,  under  the  language  as  provided,  it 
just  suggests  that  there  has  to  be  a  list  provided  by  the  President. 
So  the  committee  would  just  insert  the  list  that  was  provided  by 
the  President,  as  I  understand  this  language. 

Mr.  Obey.  Mr.  Chairman,  I'm  not  certain  how  you  want  me  to 
proceed.  I  have  a  number  of  other  amendments  that  are  similar, 
but  not  identical  to  this.  They  are  scaled  back  so  that,  for  instance, 
if  someone  has  a  heartburn  about  including  the  President,  we 
would  have  a  substitute  which  would  simply  apply  this  only  to  ap- 
propriations and  authorization 

Chairman  Hamilton.  Well,  I  think  we  have  to  treat  it  the  same 
way  we  did  the  Walker  amendment.  We've  had  a  request  for  a  roll 
call  vote  on  this  pending  amendment.  That  means  we  don't  know 
how  it's  going  to  come  out  at  this  point. 

Mr.  Obey.  That  means  I  can  get  a  roll  call  on  other  amendments 
down  the  line? 

Chairman  Hamilton.  And  discussion  on  subsequent  amend- 
ments. 

Okay.  Are  there  further  amendments  with  regard  to  the  budget 
process,  understanding  that  we  will  take  up  some  of  these  amend- 
ments later  that  have  been  mentioned  here? 

[No  response.] 

Chairman  Hamilton.  If  not,  we  move  to  the  section  on  oversight. 
That  establishes  a  requirement  for  committees  to  establish  an  over- 
sight agenda,  coordinate  oversight  activities,  review  all  matters 
within  their  jurisdiction  periodically,  hold  oversight  hearings  on 
audit  and  IG  reports,  and  publish  information  on  oversight  activi- 
ties. 

Are  there  any  amendments  to  that  section? 

Mr.  Emerson.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Emerson? 

Mr.  Emerson.  I  don't  have  an  amendment,  but  I  do  have  a  ques- 
tion that  has  been  raised  with  me  that  I  want  to  raise  with  the 
committee,  and  that  has  to  do  with  the  eight-year  reauthorization 
of  the  General  Accounting  Office.  There's  been  some  concern  ex- 
pressed about  that. 
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Congress  created  the  Office  of  the  Comptroller  General  with  a 
15-year  non-renewable  term  to  insulate  he  work  of  the  GAO  from 
political  pressure  and  to  encourage  the  incumbent  to  act  solely  on 
the  basis  of  law  and  fact  in  reaching  conclusions  and  in  informing 
and  advising  the  Congress.  An  eight-year  reauthorization  cycle 
would  be  inconsistent  with  the  15-year  term  and  the  fundamental 
premise  upon  which  the  establishment  of  the  GAO  rests. 

Chairman  Hamilton.  If  the  gentleman  would  yield,  we  will  be 
taking  up  the  support  agencies  as  kind  of  the  last  item  on  our 
agenda,  and  it  would  be  appropriate  at  that  time  for  any  further 
comment. 

Mr.  Emerson.  I  thank  the  Chairman. 

Chairman  Hamilton.  All  right.  The  area  before  the  committee 
now  relates  to  committees.  Let  me  ask  the  direction  of  Members  of 
the  committee.  We  are  at  a  convenient  point  to  break  for  lunch.  I 
indicated  earlier  this  morning  we  would  take  up  the  sections  of 
ethics  compliance,  budget,  and  oversight.  We've  now  done  that. 
We've  completed  that  as  far  as  we  can  at  this  point.  Is  now  an  ap- 
propriate time  for  lunch,  and  we'll  come  back  and  take  up  the  com- 
mittees? 

Is  that  all  right,  Mr.  Dreier? 

Mr.  Dreier.  We're  going  to  have  a  vote  coming  up  on  a  rule  in 
just  a  few  minutes,  so  that  would  be  appropriate. 

Chairman  Hamilton.  All  right.  Is  1:30  all  right  with  Members? 

Mr.  Obey.  Mr.  Chairman,  could  I  get  an  idea  of  how  many 
amendments  are  going  to  be  pending  in  total  to  each  of  the  upcom- 
ing  

Chairman  Hamilton.  Can  counsel  give  us  an  idea  on  how  many 
amendments  are  pending  on  the  committee  section,  scheduling 
floor,  and  staffing  and  support  agencies? 

Mr.  Dreier.  I  have  three  amendments. 

Chairman  Hamilton.  On  what?  On  committees? 

Mr.  Dreier.  Yes. 

Mr.  Solomon.  I've  got  one  on  committees. 

Mr.  Spratt.  I  have  seven  more  amendments  to  make. 

Chairman  Hamilton.  On  committees? 

Mr.  Spratt.  No,  just  all  told. 

Mr.  Allard.  On  committees,  I  have  four. 

Chairman  Hamilton.  Okay. 

Ms.  Dunn.  I  have  one  en  bloc  amendment. 

Chairman  Hamilton.  Okay.  Well,  that  gives  us  some  idea. 

Mr.  Obey.  I  have  12  on  floor  matters. 

Chairman  Hamilton.  Okay.  Well,  we've  got  a  lot 

Mr.  Obey.  Actually,  13. 

Chairman  Hamilton.  So  we  have  a  large  number  of  amendments 
to  work  through.  The  committee  will  reassemble  at  1:30. 

Mr.  Walker.  Mr.  Chairman,  I  think  some  of  us  do  have  a  prob- 
lem with  1:30.  They're  taking  up  the  Kasich-Penny  measure  up  at 
the  Rules  Committee,  and  I  am  supposed  to  testify  on  an  amend- 
ment that  I  have.  I  think  a  couple  of  these  folks  have  to  be  there. 

Chairman  Hamilton.  Well,  what  does  that  mean  in  terms  of 
time? 

Mr.  Obey.  Why  don't  we  meet  until  we're  told  that  we  have  to 
come? 
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Mr.  Dreier.  Well,  but  some  of  us  may  need  to  be  there  at  differ- 
ent times.  I  mean,  frankly,  Mr.  Solomon  and  I  should  be  there 

Mr.  Solomon.  If  I  might  just  suggest  maybe  we  could  delay  this 
meeting  until  2:00,  that's  not  really  going  to  help  entirely,  because 
this  hearing  will  probably  go  on  for  several  hours,  I  believe,  but  at 
least  those  of  us  that  have  to  be  there  in  the  beginning  could  be 
there  for  30  minutes,  we  could  come  back  down,  and  then  those  of 
you  that  are  going  to  be  testifying,  we  could  call  you  when  your 
time  comes. 

Mr.  Obey.  Does  it  make  sense  to  keep  going  until  we  have  to  go? 

Chairman  Hamilton.  Now  you  mean?  Well,  we  can  do  that.  I  un- 
derstand a  vote  is — okay,  we'll  recess  until  2:00. 

[Whereupon,  at  12:00  noon,  the  committee  recessed,  to  reconvene 
at  2:00  p.m.  the  same  day.] 

AFTERNOON  SESSION— 2  P.M. 

Chairman  Hamilton.  The  Joint  Committee  will  come  to  order. 

The  Chair  recognizes  Mr.  Dreier  in  support  of  his  amendment. 
We're  beginning  now  on  the  committee  structure,  committee  juris- 
diction, so  the  clerk  will  report  the  amendment,  and  the  clerk  will 
distribute  the  amendment. 

AMENDMENT  NO.  7,  JURISDICTIONAL  REALIGNMENT 

Mr.  Dreier.  Mr.  Chairman,  I  have  a  minor,  non-  controversial 
amendment  that  I  think  we  can  probably  just  get  through  on  a 
voice  vote  here,  without  much  discussion.  But,  actually,  let  me  say 
that  I  offer  for  consideration  of  the  committee  what  is  a  compre- 
hensive plan  to  reform  the  committee  system  of  the  House.  As  you 
know,  since  the  deliberations  of  the  Joint  Committee  began  in  Jan- 
uary, I've  urged  the  Joint  Committee  to  address  the  question  of 
committee  structure  and  jurisdiction.  In  my  judgment,  this  is  one 
of  the  most  critical  issues  facing  the  Congress. 

From  my  perspective  on  the  Rules  Committee,  and  in  listening 
intently  to  testimony  of  the  hundreds  of  witnesses  the  Joint  Com- 
mittee has  heard  since  January,  I  have  concluded  that  the  present 
structure  of  the  committee  system  is  inadequate  to  the  task  of  deal- 
ing effectively  and  comprehensively  with  the  Nation's  problems.  As 
I  indicated  earlier  this  week,  I  am  disappointed  that  the  Joint  Corn- 
mittee  on  the  Organization  of  Congress  has  not  squarely  faced  this 
issue  despite  the  fact  that  everyone  quietly  acknowledges  that  it 
must,  at  some  point,  be  done. 

If  this  bipartisan  joint  committee  charged  with  the  task  of 
making  comprehensive  recommendations  on  the  processes,  proce- 
dures, and  structures  of  the  legislative  process  cannot  make  this 
judgment,  then  who  will?  We  should  not  deceive  ourselves  that 
mere  incentive-based  approaches  to  the  committee  system  will  do 
the  tough  job  for  us.  I'm  concerned  that  if  we  don't  deal  with  this 
question,  the  House  and  the  Senate  may  drift  for  years  without  re- 
solving the  problem. 

I've  examined  the  14  options  for  change  of  the  jurisdictional 
system  that  the  CRS  prepared  at  the  request  of  this  committee, 
and  every  one  of  us  who  attended  the  hearings  had  a  chance  to  see 
those  14  plans  before  us  throughout  many  days  of  testimony  on  it. 
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I've  examined  the  recommendations  of  the  Renewing  Congress 
Project  led  by  our  friends  Tom  Mann  and  Norm  Ornstein,  and  I've 
listened  to  witnesses  before  this  committee  and  the  Members,  rank- 
and-file  Democrats  and  Republicans,  who  have  urged  this  commit- 
tee to  be  bold. 

I  know,  Mr.  Chairman,  that  just  over  80  percent  of  the  Members 
of  Congress  responding  to  the  survey  of  the  Joint  Committee  indi- 
cated that  major  improvements  are  needed  in  the  committee 
system.  The  amendment  I  offer  today  provides  for  a  complete  revi- 
sion and  modernization  of  Rule  10  of  the  Rules  of  the  House  and  a 
reduction  in  committees  and  subcommittees. 

The  amendment  deletes  redundant  language  in  the  rule,  clarifies 
the  meaning  of  jurisdiction,  and  inserts  new  terms  for  contempo- 
rary American  problems  that  have  heretofore  been  treated  haphaz- 
ardly and  are  not  now  explicitly  stated  in  Rule  10 — terms  such  as 
"insurance,"  "endangered  species,"  and  "narcotics  abuse  and  reha- 
bilitation programs."  The  amendment  further  provides  for  the  abo- 
lition of  joint  referral,  because  realignment  makes  joint  referral 
unnecessary.  Limitation  on  the  size  of  committees,  which  the  com- 
mittee Chairman  implored  us  to  make,  strictly  limits  the  creation 
of  subcommittees  to  six  per  committee  in  most  cases  and  adopts  the 
tight  assignment  limitations  already  a  part  of  the  bill,  around 
which  there  appears  to  be  a  consensus. 

Mr.  Chairman,  I'd  like  to  take  a  few  moments  to  describe  some  of 
the  key  elements  of  this  amendment.  The  amendment  would 
reduce  the  number  of  standing  committees  of  the  House  from  22  to 
16  and  would  reduce  standing  subcommittees  from  118  to  96.  This 
would,  in  my  judgment,  be  a  significant  and  important  reduction  in 
the  Congressional  bureaucracy.  The  amendment  would  consolidate 
important  areas  of  jurisdiction  that  have  proven  problematic  for 
the  House.  For  example,  the  plan  envisions  the  consolidation  of  ju- 
risdiction over  food  and  seafood  inspection,  foreign  policy  and  for- 
eign economic  policy,  health  and  human  resources,  education, 
health,  narcotics  rehabilitation,  housing,  and  work  incentive  pro- 
grams in  a  single  committee;  environmental  policy,  transportation, 
science,  energy  and  Federal  research  and  development,  financial 
institutions  and  regulation  banking,  securities  and  insurance,  and 
a  budget  committee  that  can  finally  be  effective  in  uniting  its  func- 
tion in  the  budget  process  with  jurisdiction  over  the  act  that  de- 
fines the  process. 

As  I've  said,  many  Members  have  contributed  their  ideas  to  this 
plan.  I  don't  assert  that  all  of  them  would  support  every  aspect  of 
this  plan,  but  I'm  confident  that  they  would  say  that  this  plan  is 
bold.  It's  progressive,  it  solves  many  problems  in  this  House,  and  at 
a  more  personal  level,  it  creates  a  committee  system  and  an  envi- 
ronment in  which  Members  will  have  fewer  assignments,  but 
they'll  be  more  meaningful  to  them,  their  constituents,  and  the 
country. 

Committee  jurisdiction  and  structure  have  not  changed  in  any 
meaningful  way  in  20  years,  and  jurisdiction  has  not  been  amended 
comprehensively  in  nearly  50  years,  since  the  Legislative  Reorgani- 
zation Act  of  1946,  when  the  product  of  the  first  Joint  Committee 
on  the  Organization  of  Congress  was  enacted. 
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I  concede  that  some  areas  of  overlap  may  remain  the  rule  as  a 
result  of  this  amendment.  I  don't  think  it's  possible  to  eliminate  all 
jurisdictional  conflict,  but  this  amendment  provides  for  far  less  un- 
necessary and  unproductive  conflict  than  the  current  rule.  Revisit- 
ing Rule  10  and  making  important  changes  would  go  a  long  way  to 
eliminating  the  gridlock  that  so  many  Members  have  condemned. 

I  think  it's  important  to  note  that  the  early  Congresses  routinely 
altered  the  committee  system.  They  were  not  wedded  to  a  static 
view  of  the  world,  and  neither  should  we.  This  plan  may  not  be 
perfect;  it  is,  however,  a  serious  effort  at  a  change  and  a  new  begin- 
ning for  the  House  as  we  make  our  work  reflect  better  the  con- 
cerns of  the  people  who  sent  us  here. 

I  should  say  that  part  of  this  came  from  an  experience  I  had 
when  Lee  and  I  appeared  on  a  television  program  with  one  of  our 
colleagues,  and  he  mentioned  that  when  he  came  to  the  Congress, 
there  was  not  a  single  committee  that  was  here  to  deal  with  the 
environment,  energy,  I  think  health,  and  he  said  since  that  time 
we  have  seen  this  proliferation  of  committees,  and  yet  there  has 
not  been  a  cutback,  and  I  believe  that  this  really  gives  us  an  oppor- 
tunity to  move  ahead  and  bring  about  some  meaningful  reductions. 

When  we  had  our  nice  lunch  break  there,  someone  tossed  the 
Roll  Call  Editorial  in  front  of  me,  which  very  clearly  states  that  we 
should  be  addressing  this  committee  issue.  Not  that  I  always  agree 
with  Roll  Call  Editorial  policy,  but  I  do  think  that  this  is  a  good 
alternative  for  us  to  look  at,  and  I  hope  very  much  that  we  can  get 
the  support  of  the  committee  on  it. 

Thank  you,  Mr.  Chairman. 

[The  amendment  No.  7  offered  by  Mr.  Dreier  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  Dreier 
Strike  Page  4.  line  3.  through  Page  6,  line  25,  and  insen  in  lieu  thereof  the 
following: 

1  SEC.  101.  ESTABUSHMENT  AND  JURISDICTION  OF  STANDING 

2  COMMITTEES  OFTBDE  HOUSE  OF  REPRESENTATIVES. 

3  (a)  THE  COMMITTEES  AND  THEIR  JURISDICTION.— Qause 

4  1  of  rule  X  of  the  Rules  of  the  House  of  Representatives  is  amended  to 

5  read  as  follows: 

6  "1.  There  shall  be  in  the  House  the  following  standing  committees, 

7  each  of  which  shall  have  the  jurisdiction  assigned  to  it  by  this  clatise  and 

8  clauses  2  and  3;  and  all  bills,  resolutions,  and  other  matters  relating  to 

9  subjects  within  the  jurisdiction  of  any  standing  committee  as  listed  in  this 

10  clause  shall  (in  accordance  with  and  subject  to  clause  4)  be  referred  to  such 

11  committees,  as  follows: 

12  "(^)  Committee  on  Agriculture,  Natural  Resources,  and  the  Public 

13  Lands. 

14  "(1)  Agriculture,  forestry,  mining,  mineral  resources,  and  the  pubhc 

15  lands  generally. 

16  "(2)  Adulteration  of  seeds  and  insect  pests. 

17  "(3)  Agricultural  chemistry  and  engineering. 

18  "(4)  Agricultural  and  mining  schools,  colleges,  and  experimental 
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1  stations;  and  agricuiturai  education  extension  services. 

2  "(5)  Agricuiturai  production  and  marketing  and  stabilization  of  prices 

3  of  agricultural  products,  and  commodities  (not  including  distribution  outside 

4  of  the  United  States ). 

5  "(6)  Animal,  dairy,  and  plant  industries. 

6  "(7)  Commodities  exchanges. 

7  "(8)  Extension  of  farm  credit  and  crop  insurance. 

8  "(9)  Food  inspection,  including  inspection  of  livestock  and  meat 

9  products,  and  seafood  and  seafood  products. 

10  "(10)  Forest  reserves  and  national  parks  created  from  the  public 

1 1  domain. 

12  "(11)  Forfeiture  of  land  grants  and  alien  ownership  of  land  grants. 

13  "(12)    Irrigation    and    reclamation,    including    water    supply    for 

14  reclamation  projects,  and  easements  of  public  lands  for  irrigation  projects, 

15  and  acquisition  of  pnvate  lands  when  necessary  to  complete  irrigation 

16  projects.  ^         .  -                                  ,.,,.., 

17  "(13)     MilitaiA-     parks     and    battlefields:     national     cemeteries 

18  administered  by  the  Secretary  of  the  Interior,  and  parks  within  the  District 

19  of  Columbia. 

20  "(1^)  Mineral  land  laws  and  claims  and  entries  thereunder. 

21  "(15)  Plant  and  anmial  quarantine. 

22  "(16)  Preservation  of  prehistoric  ruins  and  objects  of  interest  on  the 
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1  public  domain. 

2  "(17)  Public  lands,  including  entry,  easements,  grants,  and  grazing 

3  thereon. 

4  "(18)  Rural  electrification  and  rural  development. 

5  "(19)  Soils  and  soil  conservation. 

6  "(b)  Committee  on  Appropriations. 

7  "(1)    Appropriation    of   the    revenue    for    the    support    of   the 

8  Government. 

9  "(2)  Rescissions  or  appropriations  contained  in  appropriations  Acts. 

10  "(3)  Transfers  of  unexpended  balances. 

11  "(4)  The  amount  of  new  spending  authority  (as  described  in  the 

12  Congressional  Budget  .A.ct  of  1974)  which  is  to  be  effective  for  a  fiscal  year, 

13  including  bills  and  resolutions  (reported  by  other  committees)  which 

14  provide  new  spending  authority  and  are  referred  to  the  committee  under 

15  clause  3(a). 

16  The  commuiee  shall  include  separate  headings  tor  "Rescissions '  and 

17  "Transfers  of  Unexpended  Balances"  in  any  bill  or  resolution  reported  from 

18  the  committee  under  its  jurisdiction  specified  in  subparagraph  (2)  or  (3), 

19  vvith  all  proposed  rescissions  and  proposed  transfers  listed  therein:  and  shall 

20  include  a  separate  section  with  respect  to  such  rescissions  or  transfers  in 

21  the  accompanying  committee  repon.    In  addition  to  its  jurisdiction  under 

22  the  preceding  provisions  of  this  paragraph,  the  committee  shall  have  the 
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1  fiscal  oversight  function  provided  for  in  clame  2(b)(3)  and  the  budget 

2  hearing  function  provided  for  in  clause  3(a). 

3  "(c)  Committee  on  Armed  Services. 

4  "(1)  Common  defense  generally. 

5  "(2)  Ammunition  depots:  forts;  arsenals;  Army,  Navy,  and  Air  Force 

6  reservations  and  estabUshments. 

7  "(3)  Conservation,  development,  and  use  of  naval  petroleum  and  oil 

8  shale  reserves. 

9  "(4)    The    Depanment    of    Defense    generally,    including    the 

10  Departments  of  the  Army,  Navy,  and  Air  Force  generally. 

1 1  "(5)  Education  of  military  dependents. 

12  "(6)  Military  applications  of  nuclear  energy. 

13  "(7)  Military  aspects  of  international  arms  control  and  disarmament 

14  agreements. 

15  "(8)  Pay,  promotion,  retirement,  and  other  benefits  and  privileges  of 

16  members  of  the  armed  forces. 

17  "(9)  Scientific  research  and  development  in  suppon  of  the  armed 

18  services. 

19  "(10)  Selective  Service. 

20  "(11)  Size  and  composition  of  the  Army,  Navy,  and  Air  Force. 

21  "(12)  Soldiers' and  sailors' homes.       :'''•■ 

22  "(13)  Strategic  and  critical  materials  necessary  for  the  common 
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1  defense. 

2  "(d)  Committee  on  the  Budget. 

3  "(1)    Budget    and    accounting    measures    generally,    other    than 

4  appropriations. 

5  "(2)  All  concurrent  resolutions  on  the  budget  (as  defined  in  section 

6  3  of  the  Congressional  Budget  Act  of  1974)  and  other  matters  required  to 

7  be  referred  to  the  committee  under  titles  III  and  IV  of  that  Act. 

8  "(3)  The  committee  shall  have  the  duty  — 

9  "(A)  to  repon  the  matters  required  to  be  reponed  by  it  under 

10  titles  III  and  IV  of  the  Congressional  Budget  Act  of  1974; 

11  "(B)  to  make  continuing  studies  of  the  effect  on  budget  outlays 

12  of  relevant  existing  and  proposed  legislation  and  to  repon  the  results 

13  of  such  studies  to  the  House  on  a  recurring  basis; 

14  "(C)    to    request    and    evaluate    continuing    studies    of   tax 

15  expenditures:  to  devise  methods  of  coordinating  tax  expenditures. 

16  poUcies.  and  programs  Nvith  direct  budget  outlays,  and  to  repon  the 

17  results  of  such  studies  to  the  House  on  a  recurring  basis:  and 

18  "(D)  to  review,  on  a  continuing  basis,  the  conduct  by  the 

19  Congressional  Budget  Office  of  its  functions  and  duties. 

20  "(4)  Measures  providing  for  off-budget  treatment  of  Federal  agencies 

21  or  programs. 

22  "(5)  Measures  providing  exemption  from  reduction  under  any  order 
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1  issued  under  pan  C  of  the  Balanced  Budget  and  Emergency  Deficit 

2  Control  Act  of  1985. 

3  "(e)  Committee  on  Commerce,  Labor,  and  the  Civil  Service. 

4  "(1)  Commerce  and  small  business,  financial  institutions,  labor,  and 

5  the  civil  service  generally. 

6  "(2)  All  Federal  Civil  Service,  including  intergovernmental  personnel; 

7  and  status  of  officers  and  employees  of  the  United  States,  including  their 

8  compensation,  classification,  and  retirement. 

9  "(3)   Assistance    to   and   protection   of  small   business,   including 

10  financial  aid. 

11  "(4)  Banks  and  banking,  including  deposit  insurance  and  Federal 

12  monetary  policy. 

13  "(5)  Consumer  affairs  and  consumer  protection. 

14  "(6)  Convict  labor  and  the  entry  of  goods  made  by  convicts  into 

15  interstate  commerce.  • 

16  "(7)  Economic  stabilization  generally.  -     . 

17  "(8)     Financiai    aid    to    commerce    and    industry    (other    than 

18  transponation).  -   "^ :          •-.'    .      ■■-  ■ 

19  "(9)  Insurance.  :  •     ^':         ;,,.;. 

20  "(10)  Interstate  and  foreign  commerce  generally. 

21  "(11)   Labor   and  labor  standards,  including  wages,  hours,  and 

22  conditions  of  labor. 
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1  "(12)  Mediation  and  arbitration  of  labor  disputes. 

2  "(13)  Money  and  credit  including  currency  and  the  issuance  of  notes 

3  and  redemption  thereof:  gold  and  silver,  including  the  coinage  thereof; 

4  valuation  and  revaluation  of  the  dollar. 

5  "(14)    Participation    of    small-business    enterprises    in    Federal 

6  procurement  and  Government  contracts. 

7  "(15)  Regulation  of  interstate  and  foreign  cormnimications  and 

8  telecommxmications. 

9  "(16)  Regulation  or  prevention  of  imponation  of  foreign  laborers 

10  under  contract. 

11  "(17)  Securities  and  exchanges. 

12  "(18)  Travel  and  tourism. 

13  "(19)  Vocational  rehabilitation. 

14  "(f)  Committee  on  Environmental  and  Maritime  Affairs. 

15  "(1)  Environment  and  measures  affecting  the  merchant  marine 

16  generally. 

17  "(2)  Coast  Guard,  including  lifesaving  service,  lighthouses,  lightships, 

18  and  ocean  derelicts. 

19  "(3)  Endangered  species. 

20  "(4)  Fisheries  and  wildlife,  including,  restoration,  refuges,   and 

21  conservation. 

22  "(5)  Measures  relating  to  the  quality  and  safety  of  air  and  water. 


176 

1  "(6)  Measures  relating  to  the  reeuiation  or  common  carriers  by  water 

2  (except  matters  subject  to  the  jurisdiction  of  the  Interstate  Commerce 

3  Commission)  and  to  the  inspection  of  merchant  marine  vessels,  lights  and 

4  signals,  lifesaving  equipment,  and  fire  protection  on  such  vessels. 

5  "(7)  Merchant  marine  officers  and  seamen. 

6  "(8)  Navigation  and  the  laws  relating  thereto,  including  pilotage. 

7  "(9)     Oceanography     and     marine     affairs,     including     coastal 

8  management. 

9  "(10)  Oil  and  other  pollution  of  navigable  waters. 

10  "(11)  Pollution  matters  generally. 

11  "(12)  Registering  and  licensing  of  vessels  and  small  boats. 

12  "(13)  United  States  Coast  Guard  and  Merchant  Marine  Academies, 

13  and  State  Maritime  Academies. 

14  "(g)  Committee  on  Foreign  Relations.  '    ^ .  ; 

15  "(1)  Relations  oi  the  United  States  with  foreign  nations  generally. 

16  "(2)  Acquisition  of  land  and  buildings  for  embassies  and  legations  in 

17  foreign  countries,  and  measures  relating  to  the  diplomatic  service. 

18  "(3)  Establishment  of  boundary  lines  between  the  United  States  and 

19  foreign  nations.  -;-..,. 

20  "(4)  Expon  controls  generally,  including  international  export  control 

21  agreements.  -.  •  • 

22  "(5)  Foreign  loans. 
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1  "(6)  International  commodity  agreements  and  intemaiionai  fishing 

2  agreements. 

3  "(T)  International  coMerences,  congresses,  and  organizations. 

4  "(8)  International  education. 

5  "(9)  Interoceanic  canals  generally,  including  measures  relating  the 

6  maintenance,  operation,  and  administration  of  interoceanic  canals. 

7  "(10)  Measures  relating  to  international  economic  and  monetary 

8  policy. 

9  "(11)  Measures  to  roster  commercial  intercourse  with  foreign  nations 

10  and  to  safeguard  American  business  interests  abroad. 

11  "(12)  Neutrality,  intervention  abroad  and  declarations  of  war. 

12  "(13)  Protection  of  American  citizens  abroad  and  expatriation. 

13  "(14)  Reciprocal  trade  agreements. 

14  "(15)  Rules  and  international  arrangements  to  prevent  collisions  at 

15  sea. 

16  "(16)  Trading  wth  the  enemy. 

17  "(h)  Committee  on  Governmental  Affairs. 

18  "(1)  Relationship  ot  the  Federal  Govenmaent  to  the  States  and 

19  municipalities  to  the  territories  and  possessions  of  the  United  States,  and 

20  to  the  Indian  tribes  generally. 

21  "(2)  All  measures  relating  to  the  municipal  affairs  of  the  Distnct  of 

22  Columbia  in  general,  other  than  appropriations. 
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1  "(3)  Federal  management  of  emergencies  and  natural  disasters. 

2  "(4)  Holidays  and  celebrations. 

3  "(5)  Measures  relating  to  the  disposition  of  useless  executive  papers. 

4  "(6)  Measures  relating  to  the  insular  possessions  of  the  United  States 

5  generally,  except  those  affecting  the  revenue  and  appropriations. 

6  "(7)  Measures  relating  to  the  relations  of  the  United  States  with  the 

7  Indians  and  the  Indian  tribes,  including  the  care  and  allotment  of  Indian 

8  lands  and  general  and  specific  measures  relating  to  claims  which  are  paid 

9  out  of  Indian  funds. 

10  "(8)  National  archives. 

11  "(9)    The    overall    economy,    efficiency,    and    management    of 

12  Government  operations  and  activities,  including  Federal  procurement. 

13  "(10)  Population  and  demography  generally,  including  the  Census. 

14  "(11)  Postal  service  generally,  including  the  transponation  of  the 

15  mails. 

16  "(12)  Reorganizations  in  the  executive  branch  of  the  Government. 

17  "(i)  Committee  on  Human  Resources. 

18  "(1)  Education  generally. 

19  "(2)  Federal  nutrition  and  feeding  programs. 

20  "(3)  Health,  health  care,  and  health  facilities. 

21  "(4)  Human  disease  and  quarantine.      '  '    - 

22  "(5)  Narcotics  abuse  and  rehabilitation  programs. 
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1  "(6)  Public  and  private  housing. 

2  "(7)  Work  incentive  programs. 

3  "(j)  Committee  on  the  Judiciary  and  Federal  Elections. 

4  "(1)  The  judiciary,  judicial  proceedings,  civil  and  criminal,  and 

5  federal  elections  generally. 

6  "(2)  Apportionment  of  Representatives. 

7  "(3)  Bankruptcy,  mutiny,  espionage,  and  counterfeiting. 

8  "(4)  Civil  libenies. 

9  "(5)  Constitutionai  amendments. 

10  "(6)  Federal  couns  and  judges,  and  local  courts  in  the  Territories 

11  and  possessions. 

12  "(7)  Immigration  and  naturalization. 

13  "(8)  Measures  relating  to  claims  against  the  United  States. 

14  "(9)   Measures   relating   to   the   election   of  the   President.   Vice 

15  President,  or  Members  of  Congress:  corrupt  practices:  contested  elections: 

16  credentials  and  quaiificanons. 

17  "(10)  Measures  relating  to  the  raising,  reporting  and  use  of  campaign 

18  contributions  for  candidates  for  office  of  Representative  in  the  House  of 

19  Representatives,   Delegate   to   the   House   of  Representatives,   and   of 

20  Resident  Commissioner  to  the  United  States  from  Puerto  Rico. 

21  "(11)  National  narcotics  abuse  and  control  policy  generally. 

22  "(12)  National  penitentiaries. 
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1  "(13)  Patents,  copyrights,  and  trademarks. 

2  "(14)  Presidential  succession. 

3  "(15)  Protection  of  trade  and  commerce  against  unlawful  restraints 

4  and  monopolies. 

5  "(16)  Revision  and  codification  of  the  Statues  of  the  United  States. 

6  "(17)  State  and  territorial  boundaries. 

7  "(18)  Subversive  activities  affecting  the  internal  security  of  the 

8  United  States. 

9  "(k)  Committee  on  Public  Works  and  Transportation. 

10  "(1)   Public   buildings,   public  works,   transponation,   and   urban 

11  development  generally. 

12  "(2)  Civil  aviation,  including  airfields  and  airports. 

13  "(3)  Flood  control  and  improvement  of  rivers  and  harbors. 

14:.  "(4)    Inland    waterways;    water    transponation    subject    to    the 

15  jurisdiction  of  the  Interstate  Commerce  Committee:  and  public  works  for 

16  the  benefit  of  navigation,  including  bridges  and  dams. 

17  "(5)  Measures  relating  to  the  construction  or  maintenance  of  roads 

18  and  post  roads,  other  than  appropriations  therefor:  but  it  shall  not  be  in 

19  order  for  any  bill  providing  general  legislation  in  relation  to  roads  to 

20  contain  any  provision  for  any  specific  road,  nor  for  any  bill  in  relation  to  a 

21  specific  road  to  embrace  a  provision  in  relation  to  any  other  specific  road. 

22  "(6)   Measures    relating   to   the   construction   or   reconstruction, 
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1  mainienance.  and  care  of  the  buiidings  and  grounds  of  the  Capitol  Building, 

2  the  Senate  and  House  Office  Buildings,  the  Botanic  Gardens,  the  Library 

3  of  Congress,  and  the  Smithsonian  Institution. 

4  "(7)  Measures  relating  to  the  purchase  of  sites  and  construction  of 

5  post  offices,  customhouses.  Federal  courthouses,  and  Government  buildings 

6  within  the  District  of  Columbia. 

7  "(8)  Public  buildings  and  occupied  or  improved  grounds  of  the 

8  United  States  generally. 

9  "(9)  Roaos  and  railroads  and  the  safety  thereof. 

10  "(I)  Committee  on  Rules. 

11  "(1)  The  rules  and  joint  rules  (other  than  rules  or  joint  rules  relating 

12  to  the  Code  of  Official  Conduct),  and  order  of  business  of  the  House. 

13  "(2)  Recesses  and  final  adjournments  of  Congress. 

14  The  Committee  on  Rules  is  authorized  to  sit  and  act  whether  or  not  the 

15  House  is  in  session.    In  addition  to  its  legislative  jurisdiction  under  the 

16  preceding  provisions  or  this  paragraph  (and  its  general  oversight  function 

17  under  clause  2(b)(1)),  the  committee  shall  have  the  function  of  reviewing 

18  and  studying,  on  a  continuing  basis,  the  congressional  budget  process,  and 

19  the    committee    shall,    from    time    to    time,    repon    its    findings    and 

20  reconmiendations  to  the  House. 

21  "(m)  Committee  on  Science  and  Energy. 

22  "(1)  National  energy  policy,  science  and  technology,  space  and  space 
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1  exploration  generally. 

2  "(2)  All  federal  research  and  development.  %vith  the  exception  of 

3  research  and  development  in  suppon  of  the  armed  services. 

4  "(3)  Astronautics  generally  and  outer  space,  including  exploration 

5  and  control  thereof. 

6  "(4)  Measures  relating  to  the  consen'ation.  exploration,  production, 

7  storage,  supply,  marketing,  pricing,  and  regulation  of  energy  resources, 

8  including    all    fossil    fuels,    solar    energy,    water    power,    and    other 

9  unconventional  or  renewable  energy  resources. 

10  "(5)  Measures  relating  to  the  conimercial  application  of  energy 

1 1  technology.  , 

12  "(6)  Measures  relating  to  (A)  the  generation  and  marketing  of  power 

13  (except  by  federally   chartered   or  Federal  regional  power  marketing 

14  authorities),    (B)    the    reliability    and    interstate    transmission    of.    and 

15  ratemaking  for.  all  oower.  and  (C)  the  siting  of  generation  facilities:  except 

16  the   installation   oi   interconnections   between   Government   waterpower 

17  projects.  ,.            .    ., ,  .   .                _.,„          .  ,_ 

18  "(7)  Meteorology. 

19  "(8)  Regulation  of  the  domestic  nuclear  energy  industry,  including 

20  regulation  of  research  and  development  reactors  and  nuclear  regulatory 

21  research.  ,.          .-..,, 
22.  "(9)  Science  Scholarships. 
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"(10)  Stanaardizaiion  of  weights  and  measures  and  the  metric 
1. 

3  "(n)     Committee     on     Standards     of     OfCcial     Conduct     and 

4  Administration. 

5  "(1)  Measures  relating  to  the  Code  of  Official  Conduct. 

6  "(2)  Employment  of  persons  by  the  House,  including  clerks  for 

7  Members  and  committees,  and  reporters  of  debates. 

8  "(3)  Except  as  provided  in  clause  l(k)(6),  matters  relating  to  the 

9  Library  of  Congress   and   the   House   Library;   statuary  and   pictures: 

10  acceptance  or  purchase  of  works  of  art  for  the  Capitol;  the  Botanic 

11  Gardens;  management  of  the  Library  of  Congress,  purchase  of  books  and 

12  manuscripts:  erection  of  monuments  to  the  memory  of  individuals;  the 

13  Smithsonian  Institution  and  the  incorporation  of  similar  institutions. 

14  "(4)  E.\penditure  of.  and  appropriations  from,  the  contingent  fund 

15  of  the  House  and  auditing  and  settling  of  all  accounts  which  may  be 

16  charged  to  the  conimgent  fund. 

17  "(5)  Matters  relating  to  printing  and  correction  of  the  Congressional 

18  record. 

19  "(6)  Measures  relating  to  accounts  of  the  House  generally. 

20  "(7)  Measures  relating  to  assigiunent  of  office  space  for  Members 

21  and  committees. 

22  "(8)  Measures  relating  to  facilities  and  services  of  the  House. 
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1  "(9)  Measures  relating  to  the  compensation,  retirement  and  other 

2  benefits  of  the  Members,  officers,  and  employees  of  the  Congress. 

3  "(10)  Measures  relating  to  the  travel  of  Members  of  the  House. 

4  "(11)  Meetings  of  Congress,  attendance  of  Members  and  their 

5  acceptance  of  incompatible  offices. 

6  In  addition  to  its  legislative  jurisdiction  under  the  preceding  paragraph  (and 

7  its  general  oversight  function  under  clause  2(b)(1)),  the  committee  shall 

8  have  the  functions  with  respect  to  recommendations,  studies,  investigations, 

9  and  repons  which  are  provided  for  in  clause  3(d),  and  the  functions 

10  designated  in  titles  I  and  V  of  the  Ethics  in  Government  Act  of  1978  and 

11  sections  7342,  7351,  and  7353  of  title  5,  United  States  Code. 

12  "(o)  Committee  on  Veterans'  Affairs. 

13  "(1)  Veterans'  measures  generally. 

14  "(2)  Cemeteries  of  the  United  States  in  which  veterans  of  any  war 

15  or  conflict  are  or  may  be  buried,  whether  in  the  United  States  or  abroad. 

16  except  cemeteries  administered  by  the  Secretary  of  the  Interior. 

17  "(3)   Compensation,  vocational  rehabilitation,   and  education  of 

18  veterans. 

19  "(4)  Life  insurance  issued  by  the  Govenmnent  on  account  of  service 

20  in  the  Armed  Forces. 

21  "(5)  Pensions  of  all  the  wars  of  the  United  States,  general  and 

22  special.  .         ;. 
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1  "(6)  Readjustment  of  servicemen  to  civil  life. 

2  "(J)  Soldiers'  and  sailors'  civil  relief. 

3  "(8)  Veterans'  hospitals,  medical  care,  and  treatment  of  veterans.". 

4  "(p)  Committee  on  Ways  and  Means. 

5  "(1)  Customs,  collection  districts,  and  pons  of  entry  and  delivery. 

6  "(2)  National  Social  Security. 

7  "(3)  Revenue  measures  generally. 

8  "(4)  Revenue  measures  relating  to  the  insular  possessions. 

9  "(5)  Tax  exempt  loundations  and  charitable  trusts. 

10  "(6)  The  bonded  debt  of  the  United  States  (subject  to  the  last 

11  sentence  of  clause  3(f)  of  this  rule). 

12  "(7)  The  deposit  of  public  moneys. 

13  "(8)  Transponation  of  dutiable  goods. 

14  SEC.  102.  REFERRAL  REFORM. 

15  (a)  PRECEDENTS.—The  second  sentence  of  clause  5fb)  of  rule  X 

16  of  the  Rules  of  the  House  of  Representatives  is  amended  by  sinking  out 

17  "Ninety-Founh"  and  insenmg  in  lieu  thereof  "One  Hundred  Founh". 

18  (b)  ABOLITION  OF  JOINT  REFERRAL.— Clause  5(c)  of  rule  X 

19  of  the  Rules  of  the  House  of  Representatives  is  amended  to  read  as 

20  follows: 

21  "(c)  In  carrying  out  paragraphs  (a)  and  (b)  with  respect  to  any 

22  matter,  the  Speaker  shall  initially  refer  the  matter  to  one  committee  which 
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1  he  shall  designate  as  ihe  commiuee  of  principal  jurisdiction:  but  he  may 

2  also    refer   the    matter   to    one    or   more    additional    committees,    for 

3  consideration  in  sequence  (subject  to  appropriate  time  limitations),  either 

4  on  its  initial  referral  or  after  the  matter  has  been  reponed  by  the 

5  committee  of  principal  jurisdiction:  or  may  refer  portions  of  the  matter  to 

6  one  or  more  additional  committees  (reflecting  different  subjects  and 

7  jurisdictions)  for  the  exclusive  consideration  of  such  portion  or  portions 

8  (subject  to  appropriate  time  limitations);  or  he  may  refer  the  matter  to  a 

9  special  ad  hoc  committee  appointed  by  the  Speaker,  with  the  approval  of 

10  the   House,   from  the   members  of  the  committees   having  legislative 

11  jurisdiction,   for  the   specific  purpose  of  considering  that  matter  and 

12  reporting  to  the  House  thereon,  or  make  such  other  provision  as  may  be 

13  considered  appropriate. '. 

14  SEC.  103.  LIMITATION  ON  THE  SIZE  OF  THE  MEMBERSHIP  OF 

15  COMMITTEES. 

16  Clause    6(a)(2)    or    rule    X    of    the    Rules    of    the    House    of 

17  Representatives  is  amended  to  read  as  follows: 

18  "(2)(A)  The  Committee  on  Appropriations  shall  be  limited  to  no 

19  more  than  sixty  members.     Except  as  provided  by  subdivision  (B)  no 

20  member  of  the  Committee  on  Appropriations  may  serve  on  any  other 

21  standing  committee  of  the  House  of  Representatives. 

22  "(B)  The  Committee  on  Budget  shall  be  limited  to  no  more  than 
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1  sixty  members  of  which  five  members  shall  be  members  of  the  Committee 

2  on  Appropriations  (three  members  from   the   majority  party  and  two 

3  members  from  the  mmonty  party)  and  five  members  from  the  Corrmiittee 

4  on  Ways  and  Means  (three  members  from  the  majority  party  and  two 

5  members  firom  the  minority  party). 

6  "(C)  The  Committee  on  Rules  shall  be  Umited  to  no  more  than 

7  thirteen  members.  No  member  of  the  Committee  on  Rules  may  serve  on 

8  any  other  standing  committee  of  the  House  of  Representatives. 

9  "(D)(1)  The  Cormnittee  on  Standards  of  Official  Conduct  and 

10  Administration  shaU  be  Limited  to  no  more  than  founeen  members.  One- 

1 1  half  of  the  Committee  on  Standards  of  Official  Conduct  and  Administration 

12  shall  be  from  the  majority  party  and  one-half  from  the  minority  party.  No 

13  member  shall  serve  as  a  member  of  the  Committee  on  Standards  of  Official 

14  Conduct  and  Administration  during  more  than  3  Congresses  in  any  period 

15  of  5  successive  Congresses  (disregarding  for  this   purpose  any  service 

16  pert'ormed  as  a  member  of  such  committee  for  less  than  a  full  session  in 

17  any  Congress). 

18  "(2)     There     is     established    a     bipanisan     Subcommittee     on 

19  Administrative  Oversight,  to  be  chaired  by  the  chairman  of  the  Committee 

20  on  Standards  of  Official  Conduct  and  Administration. 

21  "(3)   The   subcommittee   shall   receive   all    audit   reports   of  the 

22  Inspector  General  and  shall  be  responsible  for  providing  oversight  of  the 
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1  Clerk-  Sergeant-at-Arms.  Doorkeeper.  Director  of  Non-iegisiative  and 

2  Financial  Services,  and  Inspector  General. 

3  "(4)  The  Speaker,  the  majority  leader,  the  minority  leader,  and  the 

4  chairman  and  ranking  minority  party  member  of  the  Comminee  on  House 

5  Administration  shall  be  informed  by  the  chairman  of  the  subcommittee  of 

6  any  matter  that,  by  reason  of  a  tie  vote,  cannot  be  resolved  by  the 

7  subcommittee. 

8  "(E)  The  Committee  on  Ways  and  Means  shall  be  linnited  to  no 

9  more  than  forty-six  members.    Except  as  provided  by  subdivision  (B)  or 

10  otherwise  provided  by  rule  no  member  of  the  Committee  on  Ways  and 

11  Means  may  serve  on  any  other  standing  committee  of  the  House  of 

12  Representatives. 

13  "(F)  The  Committee  on  Agriculture,  Natural  Resources,  and  the 

14  Public  Lands;  the  Committee  on  .'\rmed  Services;  the  Committee  on  the 

15  Budget;  the  Committee  on  Commerce.  Labor,  and  the  Civil  Service:  the 

16  Committee  on  ErAironmental  and  Maritime  .Affairs:  the  Committee  on 

17  Foreign    Relations:     the    Committee    on    Governmental    Affairs:    the 

18  Committee  on  Human  Resources;  the  Conmiittee  on  the  Judiciary  and 

19  Federal  Elections:  the  Committee  on  Public  Works  and  Transportation;  the 

20  Conmiittee  on  Science  and  Energy;  and  the  Committee  on  Veterans' 

21  Affairs  shall  each  be  limited  to  no  more  than  fifty-five  members. 
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1  SEC.      104.      MAXIMUM      NUMBER      OF      COMMTITEE      AND 

2  SUBCOMMITTEE  ASSIGNMENTS. 

3  Qause  6(a)  of  rule  X  of  the  Rules  of  the  House  of  Representatives 

4  is  amended  by  adding  at  the  end  the  following  new  subparagraph: 

5  "(3)(A)  Except  as  otherwise  provided  by  rule,  no  Member  (including 

6  the  Resident  Commissioner  from  Pueno  Rico  and  each  Delegate  to  the 

7  House)  may  serve  on  more  than  2  standing  comminees  or  4  subcommittees 

8  of  those  standing  committees. 

9  "(B)  Any  resolution  submitted  pursuant  to  the  first  sentence  of 

10  subparagraph  (1)  that  violates  subdivision  (A)  shall  not  be  privileged. 

11  "(C)    Before    any    committee    may    approve    any    subcommittee 

12  assignment  that  violates  subdivision  (A),  the  chairman  and  ranking  minority 

13  party  member,  as  the  case  may  be,  shall  notify  the  appropriate  party 

14  caucus.   Each  such  nomination  for  subcormnittee  membership  shall  have 

15  no  force  or  effect  until  approved  by  the  House. 

16  "(D)  If  a  Member  notifies  the  House  of  that  Member's  intention  to 

17  make  a  unanimous  consent  request  or  to  offer  a  privileged  motion  to 

18  request  a  vote  to  waive  the  limitation  set  forth  in  subdivision  (A)  with 

19  respect  to  that  Member,  then  after  the  passage  of  48  hours,  the  Speaker 

20  may  entertziin,  upon  recommendation  of  the  respective  party  caucus,  a 

21  unanimous  consent  request  of  that  member  or  a  privileged  motion  for  the 

22  waiver  of  the  limitation  set  fonh  in  subdivision  (A)  with  respect  to  that 
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1  Member.  No  such  Driviieged  motion  or  unanimous  consent  request  may  be 

2  made  for  more  than  one  Member  at  a  time. 

3  "(E)  This  subparagraph  shall  not  apply  to  the  Committee  on 

4  Standards  of  Official  Conduct  and  Administration.'. 

5  SEC.  105.  SUBCOMMITTEES. 

6  Qause  6(d)  of  rule  X  of  the  Rules  of  the  House  of  Representatives 

7  is  amended  to  read  as  follows: 

8  "(d)    Each   standing   committee    of   the    House,    except   for   the 

9  Committee  on  Appropnations.  that  has  more  than  forty  members  may 

10  establish  no  more  than  six  subcommittees. 

11  SEC.  106.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

12  (a)  The  Rules  of  the  House  of  Representatives  are  amended  to  read 

13  "Committee    on    Governmental    Affaiis"    in    lieu    of   "Committee    on 

14  Government  Operations'  in  each  place  it  appears. 

15  (b)  The  Rules  of  the  House  of  Representatives  are  amended  to  read 

16  "Committee  on  Standards  of  Official  Conduct  and  Administration'  in  lieu 

17  of  "Committee  on  Standards  of  Official  Conduct"  in  each  place  it  appears. 

18  (c)  Clause  4(e)(1)   of  rule  X  of  the   Rules  of  the  House  of 

19  Representatives  is  amended —  -■        ■  ■         " 

20  (1)  to  insen  "further"  after  "is"  in  the  first  sentence;  and 

21  •'       (2)  by  redesignating  the  paragraph  as  paragraph  (d)(5)  and 

22  redesignating  succeeding  paragraphs  accordingly. 
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1  (d)  Clause  3  of  rule  X  of  the  Rules  of  the  House  of  Representatives 

2  is  stricken  and  succeeding  ciauses  redesignated  accordingly. 

3  SEC.  107.  EFFECTIVE  DATE. 

4  Sections  101-106  shall  take  effect  just  prior  to  noon  on  January  3rd 

5  1995. 
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Chairman  Hamilton.  May  I  ask  a  question  or  two? 

Mr.  Dreier.  Yes,  sir. 

Chairman  Hamilton.  I,  first  of  all,  want  to  say  that  obviously 
this  is  a  major  amendment.  Mr.  Dreier  has  put  an  immense 
amount  of  work  into  it,  and  so  have  members  of  his  staff.  It's  a  con- 
structive proposal,  and  it's  very  far-  reaching. 

Now,  I  wanted  to  check  on  a  few  items.  You  abolish  Merchant 
Marine,  District  of  Columbia,  Post  Office,  Small  Business,  and 
House  Administration  Committees.  Am  I  correct  in  that? 

Mr.  Dreier.  Well,  I  don't  know  if  you  want  to  interpret  abolish. 
We  merge  some  of  those  committees  together  with  different  areas, 
and  I've  got  a  list  of  that. 

Chairman  Hamilton.  All  right.  And  you  make  major  changes  in 
jurisdiction  on 

Mr.  Dreier.  Let  me  just  say  that  the  Merchant  Marine  Commit- 
tee remains  as  it  is,  but  includes  quality  of  air  and  water  along 
with  it.  So  it  actually  expands  the  Merchant  Marine  Committee. 

Chairman  Hamilton.  Okay.  And  what  do  you  do  with  the  Dis- 
trict of  Columbia? 

Mr.  Dreier.  It's  part  of  the  Government  Operations  Committee. 

Chairman  Hamilton.  All  right. 

Mr.  Dreier.  Committee  on  Governmental  Affairs. 

Chairman  Hamilton.  And  you  change  jurisdictions  of  Ways  and 
Means.  You  reduce  that  jurisdiction,  do  you? 

Mr.  Dreier.  Well,  trade,  I  know,  on  Ways  and  Means  goes  to  the 
Foreign  Relations  Committee. 

Chairman  Hamilton.  You're  going  to  make  it  difficult  for  me, 
Mr.  Dreier. 

[Laughter.] 

Mr.  Dreier.  I  know.  We  were  counting  on  your  co-  sponsorship  of 
this.  Health  and  entitlements  that  are  now  with  Ways  and  Means 
go  to  the  Health  and  Human  Resources  Committee. 

Chairman  Hamilton.  All  right.  And  Banking?  What  happens  on 
Banking?  Is  that  broadened? 

Mr.  Dreier.  Well,  actually,  what  we  have  is  the  Commerce, 
Labor,  and  Civil  Service  Committee,  and  that  handles  small  busi- 
ness issues,  all  financial  institutions  issues,  labor,  and  Civil  Service. 
So  that  becomes  one  committee  there. 

Chairman  Hamilton.  Okay.  We'll  open  it  up  for  discussion  here. 
Any  comments?  Ms.  Dunn? 

Ms.  Dunn.  There  was  a  great  deal  of  discussion  before  our  com- 
mittee about  parallelling  committee  structures  of  the  Senate  and 
the  House.  Does  this  speak  to  that? 

Mr.  Dreier.  Well,  obviously,  this  is  being  brought  to  the  commit- 
tee here,  and  it's  our  hope  that  we  would  have  a  plan  that  would 
have  parallelism  with  the  Senate,  but  we  don't  actually  have  a 
plan  for  the  Senate  that  matches  this  identically. 

Ms.  Dunn.  So  one  of  its  main  strengths  would  be  the  function- 
based  committee  structure. 

Mr.  Dreier.  I'm  sorry? 

Ms.  Dunn.  The  function-based  committee  structure  would  be  one 
of  its  main  strengths,  then,  right? 

Mr.  Dreier.  That's  really  the  idea. 
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Mr.  Swift.  Well,  I  think  this  is  a  positive  and  sincere  effort.  One 
of  the  problems,  I  think,  with  boldness  is  that  most  of  the  commit- 
tees that  have  preceded  us  were  bold  and  also  had  their  proposals 
defeated,  and  I  think  that  this,  under  the  current  structure  that  we 
have,  would  also  be  defeated,  probably  jeopardize  the  entire  bill.  So 
it  is  not  so  much  that  I — and  I  don't  know  whether  I — I  might  have 
some  individual  disagreements  with  it,  but  the  concept  is  not  with- 
out its  merit. 

I  wouldn't  want  to  leave  the  impression,  however,  that  if  we  turn 
down  your  amendment,  that  we  do  nothing  to  address  the  problems 
in  the  House  of  cross  jurisdictions.  I  think  we  address  it  in  a  couple 
of  other  ways,  more  subtle  perhaps,  but,  I  think,  effective. 

One  of  the  things  that  we  have  in  the  mark  is  the  provision  that 
we  change  our  current  system  of  joint  referral.  I  think  you  were 
there  the  day  when  I  asked  during  our  hearings  the  expert  from 
the  Library  of  Congress  where  our  current  system  came  from,  and 
he  said  it  came  out  of  the  Boiling  Committee's  proposal,  and  I  said, 
"But  what  was  it's  rationale?"  and  he  said,  "Well,  it  was  tied  to 
their  committee  restructuring,  and  its  rationale  was  connected  to 
their  committee  restructuring." 

What  Congress  did  was  get  away  with  the  committee  restructur- 
ing, kept  a  joint  referral  process,  which,  in  the  context  they  had 
left  after  they  went  away  from  the  committee  restructuring  propos- 
al, didn't  make  any  sense  then,  doesn't  make  any  sense  now,  didn't 
have  any  rationale,  and  should  be  changed.  And  in  the  committee 
mark,  we  do  change  that.  We  go  to  a  system  which  has  worked 
well  in  the  Senate. 

So  I  think  that  we  have  done  something  that  is  going  to  address 
the  underlying  problem  that  your  proposal  addresses  as  well,  a 
kind  of  endless,  sequential  referral  on  bills. 

The  other  thing  I  would  note  is  that — and  I'm  a  Virgo,  so  I'm 
really  kind  of  talking  against  my  own  best  interest.  I  sit  around  on 
my  desk  and  line  up  all  the  papers  so  that  it's  all  nice  and  straight 
and  square,  and  the  idea  of  doing  what  you're  talking  about  really 
appeals  to  the  Virgo  in  me,  because  it's  nice  and  neat  and  clean. 
But  I  would  suggest  that 

Mr.  Dreier.  It  may  not  be  that  nice  and  neat  and  clean. 

Mr.  Swift.  Well,  it  certainly  in  many  ways  looks  better  on  paper, 
given  what  we're  facing  today.  But  two  things.  One,  there  isn't  any 
way  we  could  structure  committee  jurisdiction  in  the  House  in 
which  there  won't  be  some  overlap.  It's  just  the  nature  of  issues 
that  in  fact  do  that.  So  that  it's  never  going  to  be  perfect.  Secondly, 
it's  going  to  change  anj^way.  So  that  if  in  fact  we  turn  down  what 
you're  proposing,  what  will  be  left  in  the  mark  is  something  that 
addresses  the  underlying  concern.  I  don't  think  we  should  overlook 
that.  And  should  we  accept  your  proposal,  it  will  only  be  a  matter 
of  time  until  it  gets  out  of  date  and  we're  back  where  we  were 
anyway. 

In  short,  I  really  want  to  commend  you  for  the  amount  of  work 
you  put  into  developing  this.  I  think  if  we  want  to  have  an  effect 
on  this  institution  and  we  want  to  pass  something,  we  better  pass 
on  this  and  recognize,  in  so  doing,  that  we  have  addressed  this 
problem  in  other  ways  in  the  mark. 
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Mr.  Dreier.  Let  me  just  say,  if  I  could,  that  for  starters,  I  think 
we  need  to  have  some  major  jurisdictional  change  here.  At  the 
outset,  there  were  statements  made — and  I  don't  remember  your 
opening  statement  when  this  committee  was  formed,  Al,  but 

Mr.  Swift.  Hopefully,  I  didn't  have  one. 

Mr.  Dreier.  I  know  you're  not  a  proponent  of  opening  state- 
ments. But  the  fact  of  the  matter  is  most  of  the  Members  on  this 
committee  wanted  to  see  us  bring  about  some  kind  of  change  in  the 
committee  structure.  We  went  to  the  trouble  of  having  the  Con- 
gressional Research  Service  put  together  those  14  options,  along 
with  the  status  quo,  and  Lee  knows  this,  we've  discussed  it  at 
length.  I  was  really  concerned  with  the  fact  that  the  mark  really 
did  next  to  nothing  on  dealing  with  jurisdictional  issues.  I  don't 
agree  with  you  that  that  would  get  right  at  the  base  of  it. 

I  think  that  we  do  need  to  go  further,  and,  again,  I  harken  back 
to  the  statement  Lee  made.  We've  constantly  seen  this  addition  of 
committees,  we've  seen  us  focus  on  a  wide  range  of  other  areas. 
I've  often  quipped  about  how  you  walk  down  the  hall  and  see  a 
Democrat  whose  name  you  don't  know,  you  just  call  him  "Mr. 
Chairman."  You  know,  with  266  committees  and  subcommittees  in 
this  place,  it  is  a  serious  problem,  and  I  think  we've  got  to  have  a 
reasonably  clean  and  a  reasonably  neat  way  of  looking  at  this. 

Can  I  tell  you  exactly  what  the  consequences  of  all  this  would 
be?  Absolutely  not.  No  one  can.  We  don't  know  exactly  what  it 
would  be.  We  do  know  this.  We  have  some  very  serious  problems 
that  exist  today,  as  evidenced  with  just  the  actions  that  this  com- 
mittee has  had  to  face  going  on  in  the  Congress  right  now.  The 
Rules  Committee  that  was  scheduled  for  a  half-  hour  ago  has  been 
canceled,  and  we've  got  overlaps  of  other  meetings  going  on.  I 
think  that  these  kinds  of  changes  could  really  help  improve  the 
process,  and  that's  why  I  think  this  is  a  responsible  route  for  us  to 
take. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I  certainly  support  this  amendment, 
and  as  I  look  down  through  it,  I  find  a  lot  of  things  that  people 
could  object  to,  but  I  think  we've  got  to  begin  with  the  premise  that 
a  lot  of  what  happens  in  Government  that's  ineffective  and  ineffi- 
cient is  in  large  part  because  the  Government  structures  make  no 
sense.  That's  true  not  only  in  Congress,  it's  true  in  the  Administra- 
tion. Many  of  the  cabinet  agencies  that  were  formed  for  a  particu- 
lar reason  years  ago  simply  make  no  sense  in  light  of  modern  reali- 
ties, and  that  is  absolutely  true  of  what's  happening  in  the  Con- 
gress. 

The  problem  is  not  the  joint  referral  problem.  The  joint  referral 
problem  was  an  attempt  to  meet  what  is  another  problem,  and  that 
is  that  the  committee  structures  and  their  jurisdictions  simply 
don't  fit  with  what  really  happens  in  the  economy  in  present  time, 
with  what  is  really  happening  in  the  society  at  the  present  time, 
and  that  you  need  to  revise  your  structure,  and  particularly  your 
committee  system  in  the  Congress,  in  order  to  deal  with  those  re- 
alities. 

This  list  of  committees  makes  a  lot  more  sense  in  terms  of  the 
realities  of  modern  American  society  than  the  structure  that  we 
now  have,  and  it  seems  to  me  we  have  some  obligation,  in  a  com- 
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mittee  that  was  formed  to  meet  for  many  weeks  and  months  to  do 
something  of  this  kind,  to  make  the  structure  real.  If  we  simply  do 
a  Congressional  reform  process  that,  at  the  margin,  says  we're 
going  to  do  something  about  joint  referrals,  but  we  are  not  going  to 
really  deal  with  the  problems  of  the  committee  structure,  we  will 
leave  in  place  a  structure  that  will  continue  to  make  no  sense.  I 
simply  think  we've  got  to  take  a  step  beyond  that.  If  we  don't,  then 
I  don't  know  when  you  get  this  done. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Walker.  I  will  in  a  second,  but  I  just  want  to  make  one 
point  here.  It  can't  be  done  in  the  Democrat  and  Republican  cau- 
cuses, because  the  problem  is  that  we  have  people  whose  power  is 
tied  to  these  individual  committees.  So  you  can't  get  it  done  there. 
You  can't  get  it  done  in  the  House  as  a  whole  unless  you  come 
back  with  some  kind  of  reform  process. 

We  are  the  committee  that  was  formed  to  give  us  the  reform 
process  to  bring  to  the  floor.  If  we  don't  do  it,  that  structural 
change  is  not  going  to  take  place  in  the  near  future,  and  I  just 
think  we  have  an  obligation  to  begin  to  take  this  step  and  that  Mr. 
Dreier's  proposal  deserves 

Mr.  Dreier.  Mr.  Chairman? 

Mr.  Walker.  I'll  be  happy  to  yield  to  the  gentleman. 

Mr.  Dreier.  I  thank  my  friend  for  yielding.  If  we  look  at  the 
structure  that  we  have  today,  the  Federal  Emergency  Management 
Agency  is  handled  by  13  committees.  We  look  at  this  health  care 
reform  issue,  and  it's  fascinating  when  you're  reading  accounts  in 
the  newspaper  or  listening  on  the  radio  and  they  talk  about  a 
health  subcommittee,  and  you  have  no  idea  which  chairman  is 
going  to  come  on  when  you're  talking  about  a  health  subcommit- 
tee. There  are  battles  that  have  taken  place  there.  And  if  you  look 
at  the  way  the  Congress  worked  many,  many  years  ago,  there  was 
a  regular  turnover,  as  I  said  in  my  opening  statement  on  this. 

It  seems  to  me  that  after  half  a  century,  we're  in  a  position 
where  we  ought  to  start  this  pattern  of,  as  Mr.  Walker  says,  sort  of 
bringing  the  Congress  up  to  present-day  reality.  I  don't  mean  to 
continue  to  harken  back  on  what  we  did  last  night,  but  we  were 
really  opening  the  door  for  the  United  States  of  America  to  play  a 
bold  role  in  this  new  global  economy.  It  seems  to  me  that  here  in 
the  Congress  we  should  be  willing,  on  a  regular  basis,  to  look  at 
varying  alternatives  as  to  how  we  deal  with  the  problems  that  the 
United  States  of  America  and  the  rest  of  the  world  faces. 

That's  why  I  think  this  is  just  one  alternative  that's  being  of- 
fered. I'm  very  disappointed  that  we,  as  a  committee,  have  up  to 
this  point  not  included  an3rthing  in  the  mark,  having  spent  so 
much  time  on  it. 

And,  Al,  you  said  that  we  have — let  me  just  say  that  I  believe 
that  we  do  have  a  responsibility  to  step  forward  with  a  plan  that 
does  bring  about  the  kind  of  change  that  many  of  our  colleagues 
want  to  see  put  into  place. 

Mr.  Walker.  Mr.  Chairman,  I  just  would  like  to  close  by  telling 
you  that  it  was  Dan  Rostenkowski  who,  after  last  night,  suggested 
that  the  jurisdiction  on  trade  be  moved  from  his  committee  to 
yours. 

[Laughter.] 
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Chairman  Hamilton.  Give  me  that  quotation,  will  you? 

Mr.  Dreier.  Are  you  sure  you  want  it  after  last  night? 

[Laughter.] 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  whenever  we  are  in  a  Congressional 
setting,  we  often  have  a  choice  between  being  polite  or  being  truth- 
ful, and  my  problem,  I  guess,  is  I  would  like  to  regard  this  as  a  se- 
rious effort,  but  let  me  tell  you  why  I  don't  regard  this  amendment 
as  a  serious  effort. 

I  was  a  passionate  supporter  of  the  Boiling  Committee  reforms 
when  they  were  presented  to  the  House.  Phil  Burton  and  I  had  co- 
lossal fights  over  it.  I  still  dream  about  them.  I  would  love  to  see 
much  more  massive  reform  than  this.  I  have  trouble  regarding  this 
as  a  serious  reform  effort,  because  I  think  if  it  were,  the  amend- 
ment would  have  been  scouted  around  with  Members  of  the  com- 
mittee, and  we  would  have  talked  about  it  in  a  great  variety  of 
meetings  until  we  could  work  out  what  we  felt  to  be  the  kind  of 
structure  that  we  would  want  to  take  to  the  House  by  way  of  a 
reform  structure. 

Mr.  Dreier.  I  didn't  eliminate  the  Committee  on  Appropriations 
here. 

Mr.  Obey.  Well,  I  want  to,  and  let  me  tell  you  what  I  think  we 
would  do  if  we  were  pursuing  real  reform.  I  mean,  I  think  if  this 
were  a  serious  effort,  or  at  least  my  view — I  don't  want  to  question 
what's  in  the  gentleman's  mind.  All  I  can  tell  you  is  that  I  would 
be  much  more  reassured  that  it  is  in  fact  a  genuine  proposal  if  we 
had  any  prior  discussion  about  this  specific  set  of  changes. 

Mr.  Dreier.  Well,  if  you'd  yield  on  that,  I  would  say  that  we 
had 

Mr.  Obey.  I'll  yield  when  I  finish.  I'll  be  happy  to  yield.  I  cannot 
help  being  unable  to  overcome  my  suspicions  that  this  is  more 
simply  an  effort  to  let  us  all  pose  for  holy  pictures  on  reform  for  a 
while  and  then  move  on  after  we  face  reality. 

If  we  were  going  to  reform  the  committee  structure,  what  I  think 
we  would  do  is  attack  the  people's  agenda  rather  than  engage  in 
institutional  navel  gazing.  I  don't  think  that  the  public  much  cares 
whether  surface  transportation,  for  example,  is  in  the  Commerce 
Committee  or  in  Public  Works.  I  don't  think  they  care  whether  the 
Merchant  Marine  Committee  exists  or  not.  I  don't.  I  don't  pay  any 
attention  to  that  committee. 

But  what  I  do  think  they  care  about  is  whether  we  would  have  a 
rational  budgeting  system,  for  instance.  In  my  view,  the  Congress 
won't  have  one  until  we  merge  the  Appropriations  Committee  and 
the  Ways  and  Means  Committee  so  you  have  some  hope  of  haying 
the  same  people  spending  and  taxing  so  they,  on  occasion,  might 
think  about  putting  the  two  numbers  reasonably  close  to  each 
other  rather  than  producing  a  $200  billion  gap  every  year.  And 
then  I  would  move  an  item  like  trade  out  of  Ways  and  Means  into 
Lee's  committee.  I  would  move  health  out  of  Ways  and  Means  into 
Commerce.  I  would  have  financial  committees  be  nothing  but  fi- 
nancial committees  so  that  they  really  do  focus  our  attention  on 
the  deficit. 

But  that  has  no  real  prospect  of  going  anywhere,  and  I'd  suggest 
that  without  something  of  a  more  sweeping  nature,  I  don't  think 
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anything  that  falls  short  of  that  is  worth  throwing  into  the  pot 
when  the  only  thing  we'll  likely  get  out  of  it  is  a  total  disruption  of 
the  people's  agenda  in  the  House. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Obey.  I  will  when  I'm  finished  my  point. 

Mr.  Dreier.  I  thought  you  were. 

Mr.  Obey.  There  will  be  no  issue  that  will  consume  us  next  ses- 
sion like  health  care.  The  gentleman  has  mentioned  health  care. 
The  fact  is  if  we  were  to  try  to  deal  with  a  significant  jurisdictional 
change  that  I  think  is  necessary  in  the  health  care  area,  for  in- 
stance, you'd  guarantee  health  care  wouldn't  get  passed  next  ses- 
sion. 

We  know  that  we  have  a  huge  amount  of  work  to  get  done  on 
health,  on  education,  on  trade  following  up  NAFTA,  with  GATT 
coming  at  us  and  other  items,  and  I  think  the  only  practical  impact 
of  engaging  in  committee  jurisdiction  change  at  this  time  would 
simply  be  to  divert  a  tremendous  amount  of  Congressional  energy 
and  focus  to  our  own  problems  rather  than  the  people's  problems, 
and  I  think  it  would  detract  from  our  ability  to  pass  health  care, 
GATT,  or  an3rthing  else  that's  coming  at  us. 

So  I  would  simply  suggest  that  even  if  this  were  the  right  institu- 
tional arrangement — and  from  glancing  at  it,  I've  got  strong  doubts 
about  that — even  if  we  were  to  come  up  with  a  bipartisan  approach 
today,  I  think  this  is  the  worst  possible  year  to  present  it  to  the 
Congress,  given  the  real  things  we  have  to  do  that  affect  people's 
real  lives. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Obey.  Sure. 

Mr.  Dreier.  Let  me  say  for  starters  that  I  deeply  resent  having 
this  effort  labeled  as  anything  less  than  serious.  Now,  let  me  ex- 
plain what  we've  gone  through  for  the  last  10  months.  We  had — 
and  we've  all  seen  the  list — 250  witnesses,  hearings  that  provided 
the  largest  compilation  of  information  gathered  on  this  institution 
ever,  and  we  put  together  working  groups,  working  groups  that 
have  not  met  for  three  months,  designed  to  deal  with  this. 

I've  talked  with  many  Members  about  this,  David,  and  there 
have  been  many  opportunities — we  had  before  us  at  those  hearings 
the  14  options,  as  I  said,  that  the  CRS  put  forward.  We  have  tried 
diligently  to  pursue  this. 

Mr.  Obey.  Well,  if  I  can  take  back  my  time,  when  did  you  have 
this  draft,  and  when  did  you  bother  to  discuss  it  with  anybody  on 
this  side  of  the  table? 

Mr.  Dreier.  We  have  taken  the  information  that  was  put  togeth- 
er in  this  draft  and  had  a  wide  range  of  discussions,  but  since  our 
group — you're  asking  when?  We  haven't  met  in  three  months  in 
working  groups. 

Mr.  Obey.  Hey,  I  have  discussions  with  you  every  day  on  all 
kinds  of  issues.  It  seems  to  me — I  had  three  discussions  with  you 
yesterday.  It  seems  to  me  if  you  were  serious,  you  would  have  at 
least  begun  to  talk  about  the  content  of  this  before  you  throw  it  in 
front  of  us  sight  unseen  and  expect  us  to  revolutionize  the  Congress 
based  on  a  five-minute  observation  about  what  we  ought  to  do. 
That's  not  serious  legislating,  and  you  ought  to  know  that  if  you 
don't. 
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Mr.  Dreier.  Well,  it  was  delivered  to  your  office  earlier  this  week 
for  you  to  have  a  chance  to  look  at. 

Mr.  Obey.  Congratulations.  We  were  doing  a  few  things  this 
week,  such  as  NAFTA. 

Mr.  Dreier.  Of  course  we  were  doing  a  few  things,  and  that's 
why  we've  got  this  proposal  before  us,  so  that  we  can  better  be  able 
to  handle  this.  I  wasn't  the  one  who  made  the  decision  that  we 
were  going  to  have  this  markup  the  last  week  of  this  session  of 
Congress.  I  mean,  I  was  hoping  that  we'd  have  this  markup  in  Sep- 
tember when  we  got  back  from  the  August  break,  and  to  call  this 
thing  less  than  serious  I  think  is  a  real  injustice  to  those  of  us  who 
have  been  working  on  this  and  the  people  on  this  staff  who  have 
worked  so  hard  on  it. 

Mr.  Obey.  Taking  back  my  time 

Mr.  Walker.  When  is  his  time  going  to  be  up,  Mr.  Chairman?  I 
mean,  we  all  want  some  time. 

Mr.  Obey.  Well,  he's  been  using  mine. 

Mr.  Dreier.  Thank  you  very  much.  I  appreciate  it. 

Mr.  Obey.  With  all  due  respect,  I  was  around  here  during  Boil- 
ing, and  I  saw  what  a  serious  effort  was.  A  serious  effort  meant 
that  people  talked  to  each  other  every  day  on  the  floor,  anywhere 
you  could  grab  people,  walking  people  through  different  options 
like  this.  It  seems  to  me  if  you  were  truly  serious  on  this,  you 
would  have  been  doing  the  same  thing. 

Chairman  Hamilton.  Okay.  The  gentleman's  time  has  expired. 

Mr.  Allard,  and  then  Ms.  Dunn. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  just  want  to  make  the 
point  that  for  us  to  be  an  effective  body,  I  think  we  have  to  have 
some  accountability  and  credibility,  and  I  view  this  amendment  as 
a  step  in  the  right  direction.  Now,  I  think  this  is  a  very  serious 
amendment  and  worthy  of  the  deliberation  of  the  full  House,  and 
so  I  would  like  to  see  it  adopted  as  a  part  of  the  package  or,  at  the 
very  least,  if  it's  not,  given  an  opportunity  to  present  it  on  the  floor 
so  the  full  membership  can  decide.  Because  this  is  going  to  impact 
everybody  in  Congress,  and  I  think  it's  a  serious  enough  and  legiti- 
mate enough  issue  that  it  certainly  needs  to  be  brought  to  the  floor 
for  a  full  consideration  of  the  full  body.  So  at  least  I'd  like  to  see 
that  happen. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Thank  you,  Mr.  Chairman. 

I  just  want  to  say,  Mr.  Dreier,  that  I  really  appreciate  your  put- 
ting this  amendment  together  and  that  you  will  have  my  support 
on  it.  I  think  out  of  the  many  hours  we  spent  over  that  six  months 
of  hearings  and  the  many  different  structures  that  we  examined 
thoroughly,  with  testimony  from  witnesses  from  all  over  the 
United  States,  this  is  the  best  combination,  from  my  point  of  view, 
and  I  think  we've  got  to  pay  serious  attention  to  it. 

From  my  personal  perspective,  I  like  the  function-based  commit- 
tee system,  because  it  takes  the  power  away  from  the  strength  of  a 
committee  chairman,  and  it  places  it  on  the  clarified  outline  of 
what  functions  are  being  accomplished  in  these  committees.  For  ex- 
ample, I  have  a  great  interest  in  the  Merchant  Marine  and  Fisher- 
ies Committee.  It  is  well  represented  here  under  a  Committee  on 
Environment  and  Maritime  Affairs.  All  the  things  in  my  State  we 
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worry  about,  like  the  Endangered  Species  Act  or  the  Marine  Mam- 
mals Act,  all  of  those  are  contained  in  a  very  serious  committee 
structure  that  addresses  them  particularly. 

House  Administration,  another  one  of  my  concerns,  is  disbanded, 
but  its  responsibilities  are  carefully  allocated.  For  example,  the 
elections  responsibilities  go  to  Rules,  and  that  makes  me  happier. 

I  think  the  third  and  last  point  that  I  want  to  make  is  that  it 
makes  the  system  far  easier  for  our  constituents  to  understand 
when  it's  function-based.  Railroads,  for  example,  which  almost  ev- 
erybody believes  ought  to  be  under  Public  Works,  is  so  assigned,  as 
was  decided  under  one  of  the  previous  committees  on  congressional 
reform. 

So  I  take  it  very  seriously,  I'm  very  pleased  that  you've  taken 
the  time  to  put  this  one  together,  and  I  support  this  before  all  the 
other  committee  restructures  that  we  spent  so  many  hours  examin- 
ing. 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  Mr.  Chairman,  let  me  first  of  all  say  to  my  good 
friend,  David  Obey,  I'm  sick  and  tired  of  siding  with  him  day  after 
day  here,  so  I  will  take  exception  to  what  he's  saying  here.  Nice  to 
be  on  a  different  subject,  David. 

Mr.  Dreier.  Nice  to  have  you  agreeing  with  me. 

[Laughter.] 

Mr.  Solomon.  Let  the  record  show  that  Mr.  Obey  and  I  do  not 
agree  with  you  on  previous  issues.  But,  David,  let  me  just  say  this. 
You  know,  we  really  are  supposed  to  be  as  cooperative  as  we  can, 
and  I  served  on  those  past  committees  as  well,  but  this  is  a  compro- 
mise. It's  not  satisfactory  to  me,  because  it's  too  much  of  a  compro- 
mise, and  we  really  aren't  doing  what  we  should  be  doing. 

When  you  look  at  the  bottom  lines  of  the  realignment,  we're  re- 
aligning total  panels  from  149  down  to  just  116.  That  is  not  what 
we  need  around  here,  and  if  we're  going  to  be  successful  in  enact- 
ing some  kind  of  a  bipartisan  health  plan  which  is  going  to  be  ac- 
ceptable to  the  American  people,  we  cannot  have  this  health  pro- 
posal by  the  President  or  by  Jim  Cooper  or  by  me  or  whoever — we 
cannot  have  it  sequentially  referred  to  14  different  committees  and 
57  subcommittees.  It  never  will  become  law. 

You  know,  we  discussed  these  committee  realignments  day  after 
day  after  day,  week  after  week,  month  after  month.  If  you  recall,  I 
think  in  this  room  we  had  several  charts  before  us  every  day  when 
each  time  these  old  bulls  who  were  about  my  age — John  Dingell 
and  all  the  rest — would  come  down  and  they  would  look  at  these 
charts,  we  would  discuss  them,  we  would  debate  them,  and  we 
spent  months  doing  this. 

The  truth  of  the  matter  is  what  David  Dreier  is  proposing  here  is 
just  a  step  in  the  right  direction.  It's  not  adequate  at  all,  but  we 
have  to  start  sometime,  and  you  posed  the  question  that  now  is  not 
the  right  time,  with  all  these  important  issues  before  us.  This  is  no 
different  than  it's  going  to  be  next  year,  and  it's  going  to  be  even 
worse  the  year  after.  When  is  the  right  time?  Now  is  the  right 
time.  Certainly,  it's  a  step  in  the  right  direction. 

We  aren't  really  getting  the  noses  out  of  joint  of  many  of  these 
old  bulls,  although  there  are  going  to  be  some  of  them  that  are  un- 
happy, but  we  ought  to  do  this,  and  we  ought  to  consider  it,  but 
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more  than  that,  we  need  to  work  together,  and  we  shouldn't  be 
criticizing  the  motives  of  individual  Members  and  the  sincerity. 
You're  sincere,  I'm  sincere.  Let's  do  something  about  it.  So  let's 
consider  it. 

Mr.  Obey.  If  the  gentleman  would  yield 

Mr.  Solomon.  I'd  be  glad  to  yield  to  my  friend. 

Mr.  Obey.  If  this  is  so  important  to  realign  committees,  then  why 
should  we  pass  a  proposal  which  avoids  the  most  serious  committee 
problem  of  all,  which  is  the  total  dysfunction  of  the  Ways  and 
Means  Appropriation  Budget  Committee  process? 

Mr.  Solomon.  David,  why  don't  you  and  I  and  David  Dreier 

Mr.  Dreier.  You  know,  I  would  love  to  have  you  amend  this 
process.  You're  welcome  to  offer  an  amendment  to  my  package. 

Mr.  Solomon.  That's  what  I  was  just  going  to  suggest.  We  don't 
need  to  act  on  this  in  the  next  15  minutes  or  the  next  hour  or  four 
hours.  I  understand  we're  going  to  be  here  on  Sunday  now.  I  just 
came  from  a  meeting,  and  we're  going  to  be  passing  bills  whether 
the  Senate  went  home  or  not,  for  whatever  reason.  So  let's  get 
down  to  business.  Let's  you  and  I  sit  down.  We  could  find  five  or 
six  hours.  I'll  bet  you  we  could  come  out  with  a  great  plan,  and  you 
and  I  have  the  ability  to  sell  it  to  the  rest  of  the  membership.  Let's 
do  it. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  Let  me  simply  observe  that  I  do  think  it's 
a  serious  effort  by  Mr.  Dreier.  I  think  there  may  be  some  miscom- 
munication  here.  It's  certainly  a  bold  effort,  no  question  about  that. 
This  is  the  hardest  of  all  the  reform  issues,  by  far  the  most  diffi- 
cult, and  I've  given  a  lot  of  thought  to  it,  and  I've  looked  at  some  of 
the  proposals,  and  I  don't  want  to  stop  consideration  of  committee 
jurisdiction  realignment.  I  think  that's  an  important  thing  to  go 
forward.  It  is  my  judgment  that  if  this  goes  into  the  mark,  you 
bring  to  an  end  the  reform  process,  just  because  of  its  complexity, 
on  the  one  hand,  and  its  political  sensitivity,  on  the  other. 

Now,  that  judgment  of  mine  is  not  casually  reached.  I  mean,  I've 
done  a  lot  of  conferring  with  committee  chairmen  and  with  leader- 
ship positions.  I  don't  mean  by  that  to  cut  off  discussion  of  commit- 
tee changes  in  jurisdiction,  because  I  think  that's  valuable.  But  this 
is  a  matter  of  extreme  political  sensitivity,  and  I'm  resisonably  con- 
fident in  my  judgment.  I  hope  that  the  matter  will  continue  to  be 
addressed,  and  I  think  it  should  be  addressed,  and  you  can't  deny 
that  the  committee  jurisdiction  structure  that  we  have  today  is  a 
structure  that  probably  no  one  would  draw  up  if  they  were  ap- 
proaching a  committee  jurisdiction  question  de  novo  at  it. 

Well,  we'll  vote  on  this,  certainly. 

Mr.  Walker.  Lee,  just  a  question.  I  guess  my  concern  is,  in  what 
form  is  it  going  to  be  addressed?  I  mean,  I  agree  with  you.  If  we're 
not  going  to  take  it  up  here,  it  needs  to  continue  to  be  discussed, 
but  the  fact  is  this  committee  goes  out  of  existence,  and  there  is  no 
place  for  this  kind  of  discussion  to  take  place  and  this  kind  of  proc- 
ess to  move  forward  if  it  doesn't  happen  here. 

Chairman  Hamilton.  Well,  I  have  some  appreciation  of  that.  I'm 
prepared  to  offer — and  I  don't  know  how  the  gentleman  would  re- 
spond to  this — that  this  matter  of  committee  jurisdiction  be  under 
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continuing  study,  and  that  we  set  that  up  as  a  result  of  the  work 
we  do  here.  Because  I  think  it's  a  process  that  ought  to  keep  going, 
and  I'm  willing  to  talk  with  the  gentleman  further  as  we  move  up 
to  Rules  Committee  and  other  stages  of  consideration  of  this  to 
keep  the  issue  of  committee  jurisdiction  moving  and  alive  in  some 
manner,  because  I  think  it  is  an  important  one. 

Okay.  Any  further  discussion  on  that? 

[No  response.] 

Chairman  Hamilton.  If  not,  we'll  hold  this  for  a  vote,  postpone  it 
for  a  vote. 

Are  there  further  amendments  with  regard  to  committees?  Mr. 
Spratt  has  an  amendment. 

AMENDMENT  SUBJECTING  THE  BUDGETING  COMMITTEE  TO 
ASSIGNMENT  LIMITATIONS 

Mr.  Spratt.  I  have  an  amendment  which  is  not  terribly  weighty, 
so  it  will  give  us  a  breather  here  for  a  minute. 

Chairman  Hamilton.  The  clerk  will  report  the  amendment  and 
distribute  the  amendment. 

Without  objection,  the  amendment  is  considered  as  read,  printed 
in  the  record,  and  open  for  amendment,  and  the  gentleman  is  rec- 
ognized in  support  of  his  amendment. 

Mr.  Spratt.  In  the  Chairman's  mark,  it  is  provided  that  Mem- 
bers of  the  House  will  be  entitled  to  serve  on  two  committees 
unless  they're  on  one  of  the  exclusive  committees,  and  the  Budget 
Committee  is  exempted  from  that.  So  under  the  mark  as  it  stands 
now,  you  could  serve  on  a  primary  committee,  a  major  committee, 
a  non-major  committee,  and  the  Budget  Committee.  That's  not  gen- 
erally the  practice  on  our  side.  I'm  not  quite  sure  what  the  practice 
is  on  the  other  side.  But  I  think  it  would  be  a  good  rule  to  limit  the 
membership  as  much  as  possible  to  two  committees,  so  this  amend- 
ment simply  provides  that  when  you're  serving  on  the  Budget  Com- 
mittee, you  can  go  dormant  on  your  other  committee,  one  other 
committee,  but  you  can  still  only  serve  on  two  committees  at  the 
same  time,  including  the  Budget  Committee. 

[The  amendment  offered  by  Mr.  Spratt  follows:] 

On  page  five,  lines  23-25,  strike  paragraph  (E),  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"  '(E)(i)  This  subparagraph  shall  not  apply  to  the  Committee  on  Standards  of 
Official  Conduct. 

(ii)  Members  serving  on  the  Committee  on  the  Budget  may  serve  on  one  other 
standing  committee  during  their  term  of  service  on  the  Budget  Committee. 
Such  Members  may  take  a  leave  of  absence  from  service  on  any  committee  or 
subcommittee  during  the  period  they  serve  on  the  Budget  Committee  and  their 
seniority  rights  on  such  committee  and  on  each  subcommittee  to  which  they 
were  assigned  at  the  time  shall  be  fully  protected  as  if  they  had  continued  to 
serve  during  the  period  on  leave  of  absence.  Any  Member  on  such  a  leave  of 
absence  from  a  standing  committee  shall  not  be  deemed  to  be  in  violation  of 
any  committee  or  subcommittee  service  limitation  in  this  subparagraph.'  " 

Chairman  Hamilton.  Any  further  discussion?  Is  there  objection 
to  the  amendment? 

Mr.  Obey.  Would  you  run  that  by  me  again,  John?  I  don't  under- 
stand the  difference  between  yours  and  Lee's  marks. 
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Mr.  Spratt.  Well,  Lee's  mark  would  allow  you  to  serve  on  two 
committees  plus  the  Budget  Committee  all  at  the  same  time,  as  it's 
worded  now. 

Chairman  Hamilton.  We  exempt  the  Budget  Committee. 

Mr.  Spratt.  This  would  simply  provide,  as  part  of  the  Chair- 
man's mark,  what  is  now  the  standing  rule,  at  least,  on  our  side  of 
the  aisle,  that  once  you  go  on  the  Budget  Committee,  it  must  sup- 
plant your  membership  on  either  your  major  committee  or  a  non- 
major  committee,  and  it  counts  as  one  of  the  two  committees  you 
can  serve  on.  It's  not  exempted  from  the  two-committee  rule. 

Mr.  Allard.  And  that  doesn't  have  any  impact  on 

Mr.  Spratt.  But  it  is  not — they  still  retain  membership.  It's  an 
inactive  membership. 

Mr.  Allard.  And  their  seniority  accumulates  on  that  committee, 
I  would  assume. 

Mr.  Spratt.  Yes. 

Mr.  Solomon.  If  the  gentleman  would  yield,  your  amendment  is 
basically  the  Republican  conference  position,  except  that  we  can, 
on  a  vote  of  the  conference,  give  a  waiver  on  certain  cases.  But  the 
amendment  is  well  taken. 

Mr.  Spratt.  I  suppose  we  could,  too,  but  this  would  take  away 
the  provision. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Mr.  Chairman,  could  I  just  ask  you,  what  was  the 
thinking  in  exempting  the  Budget  Committee? 

Chairman  Hamilton.  John,  do  you  want  to  respond? 

Mr.  Spratt.  Well,  it's  in  your  mark,  the  exemption  of  the  Budget 
Committee.  I'm  not  sure  why  it  was  done.  That's  why  it  stuck  out 
to  me,  because  I  had  been  on  the  Budget  Committee  and  just  came 
off,  and  the  reason  I  came  off  is  I  couldn't  serve  on  three  commit- 
tees at  the  same  time. 

Mr.  Solomon.  If  the  gentlelady  would  yield,  actually  I  don't  see 
anything  wrong  with  not  exempting  the  Budget  Committee,  be- 
cause the  Budget  Committee  is  like  the  Rules  Committee.  They 
meet  all  the  time. 

Chairman  Hamilton.  The  Chair  supports  the  Spratt  amendment. 
The  Budget  Committee  should  not  have  been  included  as  exempt.  I 
think  it's  a  good  amendment  he's  offered. 

ADOPTION  BY  UNANIMOUS  CONSENT  OF  THE  AMENDMENT  TO 
MAKE  BUDGET  COMMITTEE  SUBJECT  TO  ASSIGNMENT  LIMITA- 
TIONS 

Chairman  Hamilton. 
Any  objection  to  the  amendment? 
[No  response.] 

Chairman  Hamilton.  If  not,  the  amendment  is  adopted. 
Any   further   amendments   under   the   committee   section?   Mr. 
Spratt,  do  you  have  another  one? 

AMENDMENT  TO  INCREASE  THE  NUMBER  OF  SUBCOMMITTEES 
OF  THE  GOVERNMENT  OPERATIONS  COMMITTEE 

Mr.  Spratt.  I  have  one  other  amendment,  which  I  haven't 
brought  before  the  Chairman  or  anyone  else,  but  looking  at  the 
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mark  this  morning,  it  occurred  to  me.  When  we  reduced  the  num- 
bers of  permissible  subcommittees 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment, 
please. 

Excuse  me,  Mr.  Spratt. 

The  amendment  is  considered  read,  open  to  amendment,  printed 
in  the  record,  and  the  Chair  recognizes  the  gentleman  from  South 
Carolina. 

Mr.  Spratt.  When  we  reduced  the  number  of  permissible  sub- 
committees in  the  House  last  year,  a  couple  of  exceptions  were 
made.  One  was  for  the  Chairman's  committee,  the  Foreign  Affairs 
Committee,  and  the  other  was  for  the  Committee  on  Government 
Operations.  The  logic  for  the  Committee  on  Government  Oper- 
ations was  that  even  though  it's  a  non-major  committee,  its  pur- 
view is  the  whole  Government  and  it  needs,  in  this  case,  six  sub- 
committees in  order  to  be  logically  lined  up  with  the  number  of 
agencies  they  have  oversight  to  maintain. 

That  argument  was  hashed  out  last  year,  and  it  was  agreed  that 
this  was  a  reasonable  exception  to  the  prevailing  rule  in  the  rest  of 
the  House,  that  this,  because  of  the  breadth  of  its  jurisdiction, 
ought  to  have  more  subcommittees  than  an  ordinary  non-major 
committee. 

So  I've  got  two  amendments  here.  The  first  would  preserve  the 
status  quo,  which  would  allow  this  committee  to  have  up  to  six  sub- 
committees. If  this  committee  thinks  that's  too  much,  then  I  have 
an  alternate  which  would  allow  them  to  have  up  to  five  subcom- 
mittees. 

Mr.  Solomon.  What  is  in  the  mark? 

Mr.  Spratt.  Four,  because  it's  a  non-major  committee. 

Chairman  Hamilton.  Would  the  gentleman  yield? 

Mr.  Spratt.  Yes. 

Chairman  Hamilton.  I  just  want  to  say  to  Members  of  the  com- 
mittee here  that  we  have  in  the  mark  two  committees  and  four 
subcommittees,  and  he's  seeking  an  exemption  here.  The  Chair 
doesn't  have  any  doubt  that  as  you  move  this  process  along,  we're 
going  to  be  under  an  awful  lot  of  pressure  to  provide  waivers  and 
exemptions  for  various  subcommittees  and  other  kinds  of  waivers, 
and  I  don't  think  it's  going  to  be  possible  to  proceed  on  the  basis  of 
the  Chairman's  mark  alone. 

Now,  the  thing  that  concerns  me  here  is  the  way  we  do  it  and 
when  we  sit  down  and  look  through  all  of  the  exemptions  that  are 
requested.  May  I  say  to  the  gentleman  from  South  Carolina,  I 
really  do  not  reject  the  merit  of  his  amendment,  but  I  am  hesitant 
at  this  time  to  begin  this  process  of  carving  exemptions,  and  I'd 
like  to  request  that  he  kind  of  hold,  if  he  would,  and  I  will  work 
with  him  on  it.  I'm  afraid  it  would  kind  of  piecemeal  open  up  the 
process  here.  Would  the  gentleman  withdraw  his  amendment 
under  that  circumstance? 

WITHDRAWAL  OF  AMENDMENT 

Mr.  Spratt.  I'll  withdraw  the  amendment,  with  the  understand- 
ing that  this  issue  may  need  some  further  consideration. 
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Chairman  Hamilton.  I  don't  have  any  doubt  that  it  will  get  fur- 
ther consideration,  and  I'll  work  with  him  on  it. 

Mr,  Dreier? 

Mr.  Dreier.  I  have  another  amendment. 

Chairman  Hamilton.  Mr.  Dreier  has  another  amendment. 

Mr.  Swift.  Mr.  Chairman,  I  have  a  comment  at  this  point,  and  I 
won't  take  but  a  minute.  I  also  have  a  concern  that  we  have  not 
exempted  House  Administration,  because  until  we  get  to  the  end  of 
the  process,  we're  not  sure  what  we're  going  to  do  with  it.  Who 
knows?  My  concern  may  disappear.  I  think  at  some  point  in  this 
process,  probably  after  it's  out  of  our  mark,  I  think  people  should 
take  a  look  at  that  committee  and  as  to  whether  you're  going  to  be 
able  to  get  anybody  to  serve  on  it  if  it  doesn't  have  an  exemption. 

Chairman  Hamilton.  That's  the  Administration  Committee? 

Mr.  Swift.  This  is  the  House  Administration  Committee.  But  for 
largely  the  reasons  that  the  Chairman  indicated,  I'm  not  going  to 
offer  any  such  amendment  at  this  time. 

Mr.  Allard.  Mr.  Chairman,  did  I  misunderstand  your  mark? 
There  is  an  exemption  process,  isn't  there,  in  your  markup? 

Chairman  Hamilton.  We  have  some  exemptions  in  it,  yes. 

Mr.  Allard.  So  that  if  you  have  a  committee  or  a  process  where 
they  can  bring  it  to  the  floor  and  they  can  have  a  separate  vote  on 
the  floor  to  serve  on  something  like  what  he  brings  up,  and  that's 
less  active  committees  or  committees  that  Members  don't  want  to 
serve  on,  you  can  use  that  mechanism  in  your  markup,  if  I 

Chairman  Hamilton.  That's  correct.  There  is  that  process  there, 
and  just  what  strikes  me  here  is  I  must  have  had  25  or  30  Members 
come  to  me  already  asking  for  various  kinds  of  waivers  and  exemp- 
tions, and  I  don't  even  have  a  list  of  all  of  them.  But  we're  going  to 
have  to  confront  it  at  some  point. 

AMENDMENT  NO.  8,  PROVIDING  A  DE  MINIMIS  LEVEL  FOR 

COMMITTEES 

Mr.  Dreier  has  an  amendment.  The  clerk  will  distribute  the 
amendment. 

Mr.  Dreier.  It's  my  Amendment  001. 

Chairman  Hamilton.  Without  objection,  the  amendment  is  con- 
sidered read,  printed  in  the  record,  open  to  amendment,  and  the 
gentleman  from  California  is  recognized. 

Mr.  Dreier.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  I'm  offer- 
ing what  is  a  modest  change  to  strengthen  a  provision  that's  al- 
ready in  the  bill.  As  the  bill  is  currently  drafted,  the  Rules  Com- 
mittee is  only  required  to  consider  a  resolution  that  would  elimi- 
nate standing  committees  that  fall  below  the  50  percent  threshold; 
however,  there  is  no  way  to  enforce  this  provision,  and  I'd  like  to 
believe  that  this  was  just  an  oversight.  The  amendment  that  I'rn 
offering  is  simply  an  attempt  to  put  some  teeth  behind  this  provi- 
sion and  to  bring  it  in  line  with  the  Senate  requirement  that  un- 
popular committees  be  eliminated. 

If  the  incentive-based  change  idea  that  we  have  discussed 
throughout  this  process  is  going  to  have  any  meaning  whatsoever, 
we  really  do  have  to  have  some  teeth  in  this,  and  that's  why  I've 
offered  this  amendment,  and  I  hope  Members  can  support  it. 

[The  amendment  No.  8  offered  by  Mr.  Dreier  follows:] 
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Amendment  to  H.R. 


Offered  by  Mr.  Dreier 


On  Page  6,  line  8,  strike  "consider",  and  insert  in  lieu  thereof  the  following: 

",  within  60  days  after  the  introduction  of;  and 
On  Page  6,  line  11,  insert  after  "committees"  the  following: 

",  report  the  resolution  to  the  House". 

EXPLANATION 

If  the  membership  of  a  standing  committee  falls  below  50  percent  of  the 
number  of  members  serving  on  that  committee  at  the  end  of  the  103rd  Congress,  this 
amendment  requires  the  Rules  Committee  to  report  to  the  House  a  resolution 
amending  the  Rules  of  the  House  to  eliminate  that  committee  and  transfer  its 
jurisdiction  to  one  or  more  other  standing  committees. 
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Chairman  Hamilton.  Any  further  discussion  on  it?  The  Chair  is 
not  able  to  support  this  amendment.  The  word  "consider"  was  put 
into  the  mark  with  careful  forethought. 

Mr.  Dreier.  So  it  wasn't  an  oversight. 

Chairman  Hamilton.  No,  it  was  not  an  oversight.  Do  you  want 
to  vote  on  this,  Dave? 

Mr.  Dreier.  Yes,  I  think  so. 

Chairman  Hamilton.  Okay.  We'll  vote  on  this  one. 

Any  further  amendments  on  the  committee  section? 

Mr.  Walker.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Walker? 

AMENDMENT  NO.  9,  CONTROL  OF  GOVERNMENT  OPERATIONS 

COMMITTEE 

Mr.  Walker.  I  have  an  amendment,  Mr.  Chairman,  relating  to 
the  Committee  on  Government  Operations. 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment 
on  the  Committee  on  Government  Operations.  Without  objection, 
the  amendment  is  considered  read,  printed  in  the  record,  and  open 
for  amendment. 

Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  what  this  amendment  does  is  puts 
in  place 

Chairman  Hamilton.  Mr.  Walker,  excuse  me.  Do  we  have  copies 
of  the  amendment? 

Mr.  Walker.  I  think  they're  in  the  process  of  bringing  them  to 
you  now. 

Chairman  Hamilton.  Okay.  Thank  you.  Excuse  me.  Go  ahead. 

Mr.  Walker.  What  this  amendment  says  is  that  the  membership 
of  the  Government  Operations  Committee  shall  reflect  a  majority 
membership  for  the  party  not  in  control  of  the  White  House.  Now, 
let  me  give  you  the  reason  for  that. 

The  Committee  on  Government  Operations  that  I  served  proudly 
on  for  some  time  is  largely  charged  with  the  oversight  of  the  Feder- 
al Government.  The  whole  intent  of  the  formulation  of  that  com- 
mittee is  to  assure  that  the  agenda  of  that  committee  is  doing  effec- 
tive oversight  of  the  Government.  The  fact  is  that  the  regular  proc- 
esses of  Congress  cannot  always  be  counted  upon  to  conduct  inves- 
tigation of  problems  arising  within  the  Administration.  You  ought 
to  have  one  committee  where  you  are  assured  that  that  oversight 
process  will  take  place. 

So  what  this  amendment  does  is  provides  one  committee  that  has 
exclusive  authority  for  oversight  the  ability  to  set  an  agenda  that 
actually  looks  at  real  scandals  happening  within  the  Administra- 
tion, and  this  particular  amendment  does  not  advantage  one  party 
over  another.  If  in  fact  you  are,  as  the  Democratic  party,  in  control 
of  Congress  and  there  is  a  Republican  in  the  White  House,  you  are 
going  to  have  control  of  Government  Operations.  On  the  other 
hand,  if  a  Democrat's  in  the  White  House,  there  should  be  a  Re- 
publican control  of  this  particular  committee  for  the  purpose  of 
oversight  activities. 

The  reason  for  that  is  clear.  Unless  you  are  in  control  of  the  com- 
mittee, you  do  not  have  the  subpoena  power,  you  do  not  have  the 
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kinds  of  tools  that  allow  you  to  make  an  effective  investigation, 
and  this  is  the  committee,  it  seems  to  me,  where  it  is  appropriate 
to  put  those  kinds  of  tools. 

I  would  also  remind  those  of  you  on  the  other  side  of  the  aisle 
that  for  weeks  and  for  months  and,  in  fact,  for  years,  the  justifica- 
tion for  increasing  the  staff  in  Congress,  for  having  the  tools  of 
Congress,  was  that  you  were  competing  against  an  administration 
downtown  that  had  all  of  these  tools  at  its  disposal,  and  that  you 
needed  the  kind  of  resources  on  Capitol  Hill  in  order  to  deal  with 
that  administration.  Today  what  you  have  created  now  is  a  situa- 
tion where  all  those  resources  are  in  the  hands  of  one  party  and  all 
the  resources  on  Capitol  Hill  are  in  the  hands  of  one  party,  and  so 
you  no  longer  feel  free  to  make  those  arguments. 

All  I'm  suggesting  here  is  that  the  resources  of  at  least  one  com- 
mittee ought  to  be  in  the  hands  of  the  Republicans  so  that  proper 
investigations  should  be  done.  And  as  I  say,  the  situation  flips 
around.  It  is  not  a  Republican-Democrat  issue.  It  is  entirely  fair  to 
all  parties  as  regards  to  the  party  in  control  of  the  White  House. 

[The  amendment  No.  9  offered  by  Mr.  Walker  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  iil/Tfer" 
At  the  appropriate  place  in  Title,  insert  the  following  new  section: 

1  SEC  CONTROL    OF    COMMTriTEE    ON    GOVERNMENT 

2  OPERATIONS. 

3  Clause  6(a)  of  Rule  X  of  the  Rules  of  the  House  of  Representatives 

4  is  amended  by  adding  at  the  end  the  following  new  paragraph: 

5  "(4)  Notwithstanding  the  provisions  of  the  preceding  paragraph,  the 

6  majority  of  the  membership,  including  the  chairman,  of  the  Committee  on 

7  Government  Operations,  shall  be  composed  of  Members  of  a  major 

8  poUtical  party  other  than  the  political  party  of  which  the  President  of  the 

9  United  States  is  a  member.". 
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Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Walker.  I'd  be  happy  to  yield  to  the  gentleman. 

Mr.  Dreier.  I  thank  my  friend  for  yielding,  and  I  strongly  sup- 
port this  amendment.  It  does  seem  to  me  that  as  we've  looked  at 
basically  four  decades  of  one  party's  control  of  the  people's  House, 
that  this  would  provide  one  opportunity  for  the  party  that  is  not  in 
power  in  the  White  House  to  have  some  jurisdiction,  some  real  op- 
portunity for  oversight. 

Now,  some  might  think  that  this  is  a  brand-new  idea  that  hasn't 
been  considered  before,  and  I  remember  having  been  in  discussions 
with  Mr.  Michel,  the  Republican  leader,  that  this  is  an  idea  that 
was  discussed  years  ago,  and  I  wonder  if  my  friend  could  share 
with  us  some  of  the  history  of  this  that  we've  known  of.  I  mean, 
I'm  sure  you've  talked  to  Mr.  Michel  about  the  fact  that  he  sup- 
ported this  idea  in  years  past. 

Mr.  Walker.  Yes,  this  is  an  idea  that  goes  back  some  time,  and 
it  is  not  a  new  idea.  It's  been  roundly  discussed  in  the  Congress  of 
giving  an  opportunity  to  assure  that  true  oversight  is  done,  that  in 
fact  if  we  do  believe  in  the  separation  of  powers,  that  there  is  some 
assurance  that  real  separation  of  powers  activities  will  take  place. 

So  this  is  an  idea  that  goes  back  well  into  this  century  of  an  at- 
tempt to  make  sure  that  there  is  always  one  committee  that  makes 
a  real  effort  to  look  at  what  is  happening  in  the  Administration, 
and  if  there  are  things  there  that  are  politically  troubling,  they  at 
least  will  be  surfaced  at  some  point  within  a  real  investigative 
process  and  not  simply  be  limited  to  a  handful  of  people  without 
subpoena  power  who  may  raise  this  in  the  form  of  letters  to  the 
Administration. 

Chairman  Hamilton.  Any  further  discussion? 

Mr.  Swift.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Swift? 

Mr.  Swift.  Well,  I  think  we  might  just  as  well  offer  an  amend- 
ment that  would  make  the  National  Committee  of  the  Party  Oppo- 
site from  the  President  a  member  of  the  full  committee  of  the 
House,  and  I'm  inclined  to  offer  that  as  an  amendment  because, 
just  in  terms  of  truth  in  labeling,  that's  what  this  is.  It's  to  essen- 
tially interject  into  the  official  functions  of  the  House  a  political 
opportunity  for  the  opposition  party. 

To  show  far  how  we're  going  afield  here,  most  democratic  na- 
tions on  the  face  of  this  have  a  parliamentary  system,  and  not  only 
is  the  party  of  the  prime  minister  also  the  majority  party  in  the 
parliament,  they  are  the  same  thing.  Under  our  system  we  divide 
those.  We're  about  the  only  major  democracy  on  the  face  of  the 
earth  that  creates  the  kind  of  check-and-balance  system  which  we 
have.  Most  of  the  others  would  consider  it  crazy  to  not  simply  let 
the  party  that  was  elected  have  all  the  controls  of  government  to 
run  it. 

You  put  this  amendment  in  the  context  of  how  different  we  are 
from  all  of  the  other  democratic  nations  on  the  face  of  this  earth 
and  how  far  we  bend  over  to  check  and  balance,  and  this,  I  think, 
has  to  be  seen  as  carrying  the  whole  thing  at  least  one  step  too  far. 

Mr.  Walker.  Would  the  gentleman  yield? 

Mr.  Swift.  I  yield  to  the  gentleman. 
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Mr.  Walker.  If  the  gentleman  would  yield,  I  would  point  out 
that  in  those  parliamentary  systems,  though,  for  the  most  part 
they  do  have  a  provision  for  the  minority  parties,  whatever  they 
be,  to  question  the  government  on  a  regular  basis,  and  not  only 
question  the  operatives  of  government,  but  to  question  the  head  of 
government,  and  that  is  precisely  what  is  lacking  in  our  system. 

Mr.  Swift.  Well,  if  I  could  take  back  my  time,  I  think  it  amounts 
to  15  minutes,  and  if  the  gentleman  is  suggesting  he  would  rather 
have  15  minutes  to  question  the  President  than  to  have  the  separa- 
tion of  powers  that  we  have  in  our  system,  I  don't  think  he'd  make 
that  trade  for  anything  in  the  world. 

Mr.  Walker.  Well,  there  is  no  separation  of  powers  at  the 
moment  with  regard  to  a  full-scale  investigation.  If  political  deter- 
minations are  made  not  to  go  ahead  with  investigations  in  the  Con- 
gress, there  is  no  opportunity  for  the  minority  to  have  the  subpoe- 
na power  and  the  things  necessary  for  it  to  conduct  a  full-scale  in- 
vestigation. 

Mr.  Swift.  The  gentleman,  when  he  says  that  there  is  no  provi- 
sion that  permits  the  minority  to  have  subpoena  power,  states  the 
facts,  and  that's  the  way  it  should  be. 

Chairman  Hamilton.  Let's  try  to  finish  discussion  of  this  before 
we  go  to  vote.  Ms.  Dunn,  and  then  Mr.  Solomon. 

Ms.  Dunn.  I  want  to  just  remind  my  colleagues  that  in  practical- 
ity, it  did  work  this  way  for  the  last  12  years  under  a  Republican 
administration  when  Democrats  controlled  the  Congress,  and, 
therefore,  the  majority  controlled  the  Government  Operations 
Committee. 

I'd  make  one  further  point,  and  that  is  that  if  you  start  looking 
at  the  staffing  of  that  committee,  that  works  very  heavily  against 
us.  That  will  be  brought  up  later  in  a  recommendation. 

Mr.  Obey.  Would  the  Chairman  yield  for  a  parliamentary  ques- 
tion? 

Chairman  Hamilton.  She  has  the  time. 

Mr.  Obey.  I'm  sorry,  I  thought  you  were  done. 

Chairman  Hamilton.  Okay.  Mr.  Obey? 

Mr.  Obey.  Would  you  correct  my  memory  if  I'm  wrong?  I  was 
under  the  impression  that  from  1981  to — for  at  least  four  years,  or 
was  it  six,  the  Republicans  in  fact  were  in  control  of  the  Senate. 
Did  they  offer  that  opportunity  to  the  Democrats,  who  were  in  the 
minority  at  that  time? 

Mr.  Walker.  Mr.  Chairman,  I  do  recall  specifically  that  the  Re- 
publicans on  several  of  those  committees  were  made  into  vice 
chairmen,  that  in  fact  they  did  have  subpoena  power  in  several  of 
the  committees,  if  I  recall  correctly,  and  that  there  were — I  mean 
that  the  Democrats  in  those  minorities  were,  and  that  the  fact  was 
that  they  did  have  considerably  more  power,  and  the  staffing  ratios 
and  a  number  of  other  things  were  far  fairer  in  the  Senate  than 
anjd:hing  we've  seen  in  the  House. 

Mr.  Obey.  Well,  I'd  suggest  that  that  is  nothing  in  comparison  to 
providing  a  committee  with  the  majority  for  the  minority.  I  mean, 
I  know  that  in  Russian  history  the  Mensheviks  became  the  Bolshe- 
viks and  vice  versa,  but  I  didn't  think  that  happened  in  America. 

Chairman  Hamilton.  Mr.  Solomon? 
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Mr.  Solomon.  Mr.  Chairman,  just  before  we  go  to  vote,  it  just  so 
happens  I  happened  to  be  at  a  NATO  meeting  just  a  couple  of 
months  ago  when  this  subject  was  broached  by  our  NATO  allies, 
many  of  the  countries,  who  wanted  to  know  just  what  the  situation 
was  in  America  now  that  there  was  one  party  in  charge  of  all  three 
branches — the  White  House,  the  House,  and  the  Senate — and  the 
British  in  particular,  but  most  of  the  countries,  do  have  in  their 
minority  rights  in  their  parliaments  not  only  the  right  to  question, 
which  is  important,  but  also  the  right  to  carry  out  investigations, 
to  subpoena,  and  to  truly  be  watchdog  of  the  majority  party. 

That's  one  of  the  oldest  democracies  in  the  world,  and  this  really 
is  what  this  is  patterned  after.  This  is  just  a  safety  valve  check  for 
the  American  people.  You  know  that,  Al. 

Chairman  Hamilton.  The  Chairman  would  not  be  able  to  sup- 
port this  amendment.  I  presume  you  want  to  vote  on  it,  Mr. 
Walker,  when  we  come  to  it. 

Mr.  Walker.  I  presume  so. 

[Laughter.] 

Chairman  Hamilton.  All  right.  We'll  postpone  the  vote  until  a 
later  time,  and  we'll  take  a  recess.  What's  the  next  amendment 
here?  We'll  begin  with  Mr.  Allard  when  we  return.  We're  in  recess. 

[Recess.] 

Chairman  Hamilton.  The  committee  will  resume  its  sitting. 

AMENDMENT  NO.  10,  COMMITTEE  QUORUM  REQUIREMENT 

Mr.  Allard?  First,  let  the  clerk  report  the  amendment  and  dis- 
tribute the  amendment. 

Mr.  Allard.  Mr.  Chairman,  there  are  actually  two  amendments 
that  I'm  going  to  be  offering  en  bloc.  The  first  one  has  to  do  with 
establishing  committee  quorums,  and  the  other  one  is  the  early  or- 
ganization of  the  committees,  and  I'd  like  to  submit  both  of  those 
as  an  en  bloc  amendment. 

Chairman  Hamilton.  Okay.  Let's  distribute  both  amendments, 
please.  Without  objection,  the  amendments  are  considered  as  read, 
printed  in  the  record,  and  open  for  amendment,  and  the  Chair  rec- 
ognizes the  gentleman  from  Colorado  in  support  of  the  amend- 
ments. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  The  first  of  these  two  en 
bloc  amendments  deals  with  the  quorum  requirement.  This  amend- 
ment inserts  a  new  section  to  state  that  a  majority  of  the  Members 
of  each  committee  or  subcommittee  constitutes  a  quorum  for  the 
transaction  of  business,  including  a  markup.  Each  committee  cur- 
rently is  allowed  to  design  its  own  rules.  They  are  not  self-enforc- 
ing, and  a  chairperson  can  ignore  the  rules  and  take  up  business 
with  less  than  the  required  number  of  Members. 

There's  a  fairness  issue  here.  Currently,  the  quorum  can  be  as 
few  as  one-third  of  the  membership,  and  of  the  28  standing  commit- 
tees in  the  102nd  Congress,  19  allow  one-third  of  their  membership 
present  to  conduct  business.  The  quorum  is  an  important  tool  of 
the  Congress  to  help  assure  that  a  minority  on  a  view  does  not  pre- 
vail. Requiring  a  quorum's  participation  in  business,  especially 
during  markup,  I  believe  is  important. 
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So  with  that  brief  explanation,  I'll  move  on  to  the  second  of  the 
two  amendments.  The  second  amendment  deals  with  early  organi- 
zation of  a  committee,  and  it  requires  the  standing  committees  to 
be  elected  by  the  House  within  the  seventh  calendar  day  after  the 
commencement  of  each  Congress.  The  standing  committees  will 
hold  their  organizational  meetings  beginning  no  later  than  four 
days  after  election  and  concluding  not  later  than  seven  days  after 
their  election. 

The  reason  for  this  is  apparently  there  are  other — for  political 
reasons,  occasionally  a  committee  will  not  organize.  This  is  just  to 
get  the  House  started  on  its  business  early  to  avoid  unnecessary 
delays  in  moving  forward  on  committee  business. 

[The  en  bloc  amendment  No.  10  offered  by  Mr.  Allard  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  fllhrj 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  COMMTTTEE  QUORUM  REQUIRENfENTS. 

2  Clause   2(h)(2)    of  Rule   XI  of  the   Rules   of  the   House  of 

3  Representatives  is  amended  to  read  as  follows: 

4  "(2)  A  majority  of  the  members  of  each  conmiittee  or  subcommittee 

5  shall  constitute  a  quorum  for  the  transaction  of  any  business,  including  the 

6  markup  of  legislation. ". 
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Amendment  to  H.R. 

Offered  by  Mr.  Al hf??' 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC__.  EARLY  ORGANIZATION  OF  COMMnTEES. 

2  The  first  sentence  of  Qause  6(a)(1)  of  Rule  X  of  the  Rules  of  the 

3  House  of  Representatives  is  amended  to  read  as  follows: 

4  "The  standing  committees  specified  in  Qause  1  shall  be  elected  by 

5  the  House  within  the  seventh  calendar  day  after  the  commencement  of 

6  each  Congress,  from  nominations  submitted  by  the  respective  party 

7  caucuses,  and  said  committees  shall  hold  their  organizational  meetings 

8  beginning  not  later  than  four  calendar  days  after  their  election  and 

9  concluding  not  later  than  seven  calendar  days  after  their  election.". 
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Chairman  Hamilton.  Mr.  Allard,  I  just  have  a  question.  Distrib- 
uted to  us  were  three  amendments,  and  I  think  you're  only  offering 
the  first  two.  Is  that  correct? 

Mr.  Allard.  Yes,  I'm  just  offering  the  early  organization  and 
then  the  quorum.  Now,  if  party  ratios  was  handed  out,  I  want  to 
introduce  that  at  a  later  point. 

Chairman  Hamilton.  Okay.  Mr.  Gejdenson? 

Mr.  Gejdenson.  I  just  have  several  questions.  What's  your  con- 
cern on  the  one-third  requirement  for  a  quorum?  Is  it  that  the  mi- 
nority won't  be — I  mean,  my  sense  is  on  most  committees — every 
committee  I've  served  on,  we  never  take  action  unless  there  are  mi- 
nority Members  there,  and  they  generally  have  taken  it  as  their 
responsibility  to  make  sure  that  other  Republicans  have  been 
checked  to  make  sure  what  we're  about  to  do  is  acceptable  to  them, 
or  at  least  they  don't  have  serious  objection. 

I  guess  my  resistance  to  a  lot  of  what  your  side  has  proposed  is, 
again — and  I  hate  to  restate  it,  but  I  think  it's  important — the 
greatest  danger,  I  think,  to  our  institution  is  that  we'll  end  up  look- 
ing like  the  Senate,  that  the  rules  that  we  create  will  prevent  us 
from  getting  to  a  vote  on  bills  and  getting  them  through  the  proc- 
ess. 

I  think  we  do  have  to  balance  fairness  to  minorities,  and  I'm  not 
just  talking  about  Republicans,  I'm  talking  about  portions  of  the 
Democratic  party  that  may  be  someplace  else  on  a  particular  bill 
or  what  have  you.  But  if  we're  not  careful,  we're  going  to  create  a 
system  with  so  much  predetermined  structure,  that  you'll  never  be 
able  to  hold — you  know  what  you'll  do?  You'll  have  perfunctory 
meetings.  Like  we're  going  to  do  in  this  meeting  here,  we're  going 
to  go  through  all  the  debate,  and  because  we  can't  use  quorums  at 
the  end  of  the  day,  we're  going  to  vote  on  a  series  of  amendments. 

We  do  this  to  ourselves  in  the  House  as  well.  We  kind  of  create 
votes  that  just  tie  up  everybody's  time  that  don't  really  need  to 
occur.  If  we  do  that  back  further  in  the  process,  it  will  be  less 
likely  that  whatever  the  product  is,  whether  you're  in  control  or 
whether  we're  in  control,  is  a  product  that  can  come  to  a  vote  and 
to  the  President. 

So  if  you  have  a  situation  where  you  have  a  one-third  quorum — 
and  I  don't  know  that  it's  in  the  rules  now — but  that  the  minority 
has  to  be  present  at  that  meeting,  at  least  one  Member — I  mean, 
maybe  what  we  ought  to  look  at  is  working  with  the  committees  to 
see  if  we  can  come  up  with  a  structure  that  guarantees  people's  in- 
terests have  been  reviewed  and  people  are  notified  of  these  meet- 
ings so  they  know  what's  coming  up,  and  then  if  they  decide  not  to 
show  up  just — they  shouldn't  be  able  to  not  show  up  to  stop  busi- 
ness. I  guess  that's  my  concern. 

Mr.  Allard.  I  guess  my  concern  for  bringing  up  the  amendment 
is  to  encourage  party  participation  or  membership  participation  in 
the  committees.  As  you  are  well  aware,  and  you  probably  serve  on 
some  committees  like  I  do,  sometimes  the  people  that  are  there  to 
cast  votes — it's  disturbing  that  there  is  so  little  interest  in  that 
committee.  So  my  amendment  is  purely  to  get  the  committees  more 
active,  get  their  membership  more  active  by  requiring  a  quorum, 
particularly  during  markup.  I  don't  think  to  ask  for  half  of  the 
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committee  membership  to  be  there  is  a  particularly  rigorous  re- 
quirement. 

Mr.  Gejdenson.  I  guess  it's  a  question  of  what  we're  going  to 
achieve  and  how  we're  going  to  be  able  to  do  it,  because  when 
you're  doing  these  things,  you've  got  other  activities  going  on  on 
the  floor  and  elsewhere,  and  maybe  we  need  to  change  some  of 
that,  or  look  at  it  at  least.  But  it  seems  to  me  that  the  people  that 
are  interested  are  the  ones  that  really  lead  the  debate,  whether  the 
other  people  show  up  in  the  room  at  one  point  of  the  quorum  or 
not,  and  that  not  every  issue  before  your  committee  is  of  great 
burning  interest  to  you  or  your  constituents  that  you  represent. 

You  may  better  serve  your  constituents — rather  than  being  at  a 
particular  markup,  you  may  be  better  off  working  on  another  issue 
that's  important  to  your  district.  That's  the  voters-back-home  kind 
of — you  know,  they  make  the  decision  whether  you're  doing  that 
job.  I  guess  making  everybody  kind  of  show  up  whether  that  affects 
them  or  that's  their  greatest  concern  or  not,  I'm  not  sure  that 
that's  a  benefit  to  the  system. 

Mr.  Allard.  Well,  again,  I'd  just  make  the  point,  I  don't  think 
that  50  percent  is  a  particularly  onerous  requirement,  and  I  think 
it  will  improve  participation  in  the  committee  and  attendance  in 
the  committee. 

Mr.  Walker.  Would  the  gentleman  yield  to  me? 

Mr.  Allard.  Yes. 

Mr.  Walker.  I  thank  the  gentleman  for  yielding.  All  the  time 
we're  told  on  the  House  floor  that  we  should  have  closed  rules  be- 
cause the  real  deliberative  work  of  the  Congress  goes  on  in  the 
committee  and  so,  therefore,  we  shouldn't  second-  guess  what  goes 
on  in  the  committees,  because  the  House  as  a  whole  doesn't  know 
all  of  the  information.  Now  we're  being  told  that  we  ought  not 
even  have  a  majority  of  the  committee  in  place  to  do  this  delibera- 
tive work.  Either  the  committees  are  important  enough  that  Mem- 
bers should  come  and  participate  in  the  deliberations  or  they're 
not.  If  nobody  is  there  to  participate  in  the  deliberations,  then  the 
product  ought  not  be  regarded  as  sacrosanct  when  it  hits  the  House 
floor. 

But  the  fact  is  what  we  have  is  the  worst  of  all  worlds.  We  have 
nobody  participating  in  committees,  too  many  of  the  votes  are 
being  taken  by  proxy  votes,  they're  coming  to  the  floor,  we  are  rati- 
fying the  actions  of  a  relatively  few  people  on  the  floor  using  closed 
rules  as  a  mechanism,  and  we  are  getting  some  of  the  worst  legisla- 
tive product  that  we  can  possibly  imagine,  and  we're  doing  it  all  in 
the  name  of  efficiency.  Efficiency  is  something  that  often  charac- 
terizes dictatorships.  It's  not  supposed  to  characterize  legislative 
bodies. 

We  are  supposed  to  work  collectively  to  get  the  good  product,  and 
my  concern  is  if  we  don't  establish  some  rules  that  assure  member- 
ship participation  in  committees,  if  we  don't  do  something  about 
opening  up  the  processes  of  the  House,  we're  going  to  continue  to 
get  extremely  bad  product.  I  think  the  gentleman's  amendment 
goes  a  long  way  toward  helping  to  improve  the  product  coming  out 
of  the  committees  by  assuring  a  broader  base  of  the  committee 
Members  participate  in  a  deliberation  of  that  assignment. 


217 

If  you  don't  want  to  participate  in  the  committee  work,  then 
don't  join  the  committee.  But  if  you've  decided  that  that's  where 
you  want  to  put  your  time  and  effort  and  you've  decided  to  take  on 
the  responsibiUties  of  that  committee,  then  take  on  the  responsibil- 
ities by  showing  up,  and  that's  all  the  gentleman  from  Colorado 
has  suggested. 

Chairman  Hamilton.  Mr.  Gejdenson? 

Mr.  Gejdenson.  I  can  say  two  things.  One  is,  I  think  the  rules 
that  we  present  to  the  House  that  limit  the  amendments  primarily 
are  there,  from  my  perspective,  so  that  we  can  get  an  up  or  down 
vote  and  get  to  a  final  product,  and  I  think  in  most  instances 
there's  more  than  enough  time  and  debate  allowed.  Now,  often- 
times, not  every  amendment  is  allowed  to  come  up.  Why?  Well,  if 
there's  a  bill  that  provides  a  certain  service,  it's  very  easy  to  kind 
of  create  partial  amendments  that  take  out  the  pain  and  just  leave 
the  pleasure  part  of  each  bill. 

So  there  are  times  I  think  the  Rules  Committee  rightfully  makes 
each  side  choose  an  alternative  package  or  the  minority  gets  it  in  a 
motion  to  recommit.  There  are  a  number  of  different  ways  that 
that  happens,  but  I  think  the  danger  is,  in  a  body  of  435,  if  you 
don't  have  some  rules,  you  end  up  with  a  dictatorship  of  the  minor- 
ity, that  the  minority  that  doesn't  need  perhaps 

[Simultaneous  conversation.] 

Mr.  Gejdenson.  I'm  glad  the  gentleman  has  a  sense  of  humor, 
because  I've  had  to  have  a  sense  of  humor  to  watch  some  of  his 
amendments  on  the  floor  as  well,  I  guess,  and  what  strikes  you 
funny  may  not  strike  us  as  funny. 

Here's  what  happens.  You  bring  a  bill  to  the  floor,  you  have  an 
open  rule — I've  had  some  of  these  on  my  own — and  suddenly  the 
same  issue  is  revisited  10,  12,  50  times,  not  to  get  a  vote  on  the 
issue,  but  as  a  delaying  tactic.  I  understand  that.  There's  nothing 
wrong  with  that  in  a  legislative  procedure.  In  an  open  rule,  if 
you're  the  minority  and  you  don't  have  the  votes,  in  the  House  of 
Representatives  you  have  an  absolute  right  to  keep  offering  amend- 
ments, even  if  you  know  they're  not  going  to  pass,  to  try  to  use  up 
time  so  that  bill  never  gets  to  a  vote  on  the  floor  or  you  tire  people 
down. 

On  the  other  hand,  there  are  times  when  the  majority  needs  to 
get  a  bill  to  conclusion  that  we  have  a  right  to  put  some  limit  on 
that  time.  Yesterday  the  Rules  Committee  passed  with,  I  think, 
votes  on  both  sides  of  the  House,  Democrats  and  Republicans,  to 
limit  the  debate  on  NAFTA  to  eight  hours.  Now,  that  was  a  limit 
on  Members'  ability  to  speak,  but  it  got  us  to  a  point  of  finality, 
and  I  think  that's  what  the  rules  process  is  all  about,  and  I  think 
the  danger  in  a  number  of  these  proposals  is  while  they  have  some 
initial  appeal,  they  can  lock  the  House  in  gridlock. 

Chairman  Hamilton.  Okay.  Any  further  discussion  on  the 
amendment? 

[No  response.] 

Chairman  Hamilton.  Mr.  Allard,  I  presume  you'll  want  a  roll 
call  vote  on  this  bloc  of  amendments. 

Mr.  Allard.  Well,  I  won't  call  for  a  vote  unless  the  Chairman — 
yes,  all  of  them  together  as  one  en  bloc. 

Chairman  Hamilton.  Okay.  We'll  postpone  the  vote. 
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Any  further  amendments? 
Mr.  Dreier.  Mr.  Chairman? 
Chairman  Hamilton.  Mr.  Dreier? 

AMENDMENT  NO.  11,  BAN  ON  PROXY  VOTING 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman.  My  amend- 
ment is  on  proxy  voting. 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment. 

Mr.  Dreier.  I  ask  unanimous  consent  that  the  amendment  be 
considered  as  having  been  read. 

Chairman  Hamilton.  Without  objection,  so  ordered.  The  gentle- 
man is  recognized  in  support  of  the  amendment. 

Mr.  Dreier.  Mr.  Chairman,  this  amendment  is  very  simple  to  ex- 
plain. It's  something  we've  talked  about  for  a  long  time.  It  would 
institute  a  complete  ban  on  proxy  voting  at  both  the  committee 
and  subcommittee  level. 

We're  all  familiar  with  the  words  of  Woodrow  Wilson,  who  once 
described  Congress  in  committee  as  Congress  at  work.  I  believe  this 
amendment  is  necessary  because  today  Congress  in  committee  has 
become  Congress  by  proxy.  Most  Americans  can  turn  on  C-Span 
and  they  see  legislative  debates  and  roll  call  votes,  and  they've 
come  to  believe  that  the  House  floor  is  where  the  crucial  decisions 
are  made  on  legislation. 

If  I  were  to  propose  that  we  allow  Members  to  vote  by  proxy  on 
the  House  floor,  there  would  be  a  roar  of  indignation.  Not  by  all, 
but  by  many.  I  would  be  accused  of  undermining  the  deliberative 
nature  of  the  institution.  I'd  be  accused  of  creating  incentives  for 
Members  to  neglect  their  legislative  duties  and  to  spend  more  time 
giving  speeches  and  raising  money  for  their  campaigns.  My  own 
Republican  colleagues  would  probably  accuse  me  of  wanting  to 
grant  too  much  power  to  the  Democrat  leadership,  who  could  use 
proxies  to  roll  us  on  every  single  vote. 

In  reality,  thanks,  in  part,  to  the  excessive  use  of  restrictive 
rules,  most  major  legislative  decisions  are  not  made  on  the  House 
floor.  They're  made  in  committees,  yet  23  out  of  28  committees  in 
the  House  permit  Members  to  vote  without  being  present.  It's  not 
unusual  for  the  chairman  to  cast  60  percent  of  the  votes  on  legisla- 
tion reported  by  the  committee.  Where  are  the  roars  of  indignation 
over  that? 

It  seems  to  me,  Mr.  Chairman,  that  if  we  want  to  restore  the  in- 
tegrity of  the  committee  system,  one  way  to  do  that  would  be  to 
limit  committee  and  subcommittee  assignments,  which  this  legisla- 
tion does,  and  eliminate  proxy  voting.  This  should  not  be  controver- 
sial. We  were  told  by  numerous  witnesses  that  if  we  reduced  the 
number  of  committee  and  subcommittee  assignments,  there  would 
be  less  need  for  proxy  voting.  One  of  the  few  meaningful  reforms  in 
the  committee  mark  is  that  it  does  reduce  assignments. 

In  addition,  subcommittees  would  not  be  permitted  to  meet  when 
full  committees  are  meeting,  so  there's  very  little  problem  with 
overlap.  So  there  are  very  few  excuses  to  maintain  this  impediment 
to  producing  consensus  and  legislation. 
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Mr.  Chairman,  this  is  not  a  minority  rights  issue.  It's  an  issue  of 
committee  rights  and  it's  an  issue  of  accountability,  and  I  urge  my 
colleagues  to  support  the  amendment. 

[The  amendment  No.  11  offered  by  Mr.  Dreier  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  X^T&e/' 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  PROXY  VOTING. 

2  Clause  2(f)  of  Rule  XI  of  the  Rules  of  the  House  of  Representatives 

3  is  amended  to  read  as  follows: 

4  "(f)  No  vote  by  any  member  of  any  committee  or  subcommittee  with 

5  respect  to  any  measure  or  matter  may  be  cast  by  proxy.". 
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Chairman  Hamilton.  The  Chair  just  observes  here  that  I've 
spent  a  lot  of  time,  of  course,  talking  with  a  number  of  Members, 
including  the  leadership,  about  this  proposal.  I  think,  as  I  recall, 
when  I  asked  Mr.  Dreier  to  set  out  the  areas  of  particular  interest 
to  the  minority,  this  was  either  at  the  top  of  the  list  or  very  near 
the  top  of  the  list. 

Let  me  just  say  that  I  think  there  is  some  flexibility  on  the  ques- 
tion of  the  proxy  vote.  A  total  ban  on  proxy  voting,  as  this  amend- 
ment suggests,  is  not  in  the  cards  from  the  standpoint  of  the  major- 
ity. It  is  not  possible  to  get  an  agreement  on  a  total  ban.  I'm  quite 
confident  of  that.  But  I  do  think  there  is  some  flexibility  on  the 
question  in  general.  Now,  just  what  the  parameters  of  that  flexibil- 
ity are  at  this  point,  I'm  not  sure.  But  it  is  being  very  actively  dis- 
cussed. 

Mr.  Obey.  Mr.  Chairman,  again  I'm  going  to  refer  to  my  old 
bible,  Archie  the  Cockroach.  He  says,  "I  with  the  soul  of  a  Hamlet 
am  doomed  always  to  wallow  in  farce."  That's  the  way  I  feel  about 
the  budget  resolution,  and  that's  the  way  I  feel  about  a  lot  of  the 
practices  around  here.  I  think  a  lot  of  things  that  happen  are 
farces. 

I  happen  to  be  one  who,  through  the  years,  has  favored  signifi- 
cant limitations  on  proxy  voting,  because  I  serve  on  a  committee, 
the  Appropriations  Committee,  which  allows  no  proxies.  I  recognize 
that  our  committee  functions  differently,  and  what  we  have  in  our 
committee  probably  couldn't  work  in  another  committee,  but  I  am 
personally  inclined  to  significantly  limit  the  use  of  proxies,  because 
I  think  that  if  you  do  that,  you  wind  up  increasing  Members'  sense 
of  duty,  and  I  always  think  that's  good. 

However,  I  want  to  be  very  blunt  about  the  conditions  under 
which  I'm  willing  to  support  something  like  that,  and  I  pledge  to 
the  minority  that  I  am  serious  on  this  issue.  I  believe  in  scaling 
back  proxy  voting,  and  I've  never  cast  a  proxy  in  my  life.  I  refused 
to  leave  proxies  with  other  chairmen  when  I  was  on  the  Budget 
Committee  on  two  occasions,  and  it  got  me  in  trouble  with  the  lead- 
ership. 

But  I  think  we  have,  in  many  more  instances,  an  abuse  of  the 
legislative  process  by  parliamentary  minorities,  and  most  especially 
I  think  that  occurs  in  the  Senate.  I  think  it  is  demeaning  to  the 
institution  of  the  House  of  Representatives  to  allow  us  to  pass  bill 
after  bill  after  bill  and  then  have  a  willful  minority  in  the  Senate 
prevent  us  from  even  getting  a  vote  on  that  product. 

Now,  we  just  passed  a  change  in  the  discharge  petition  rules,  and 
that  change  said  that  if  you're  going  to  sign  a  discharge  petition, 
that  ought  to  be  public  knowledge.  There's  no  question  about 
where  I  am  on  discharge  petitions.  I  never  sign  them.  I  don't  be- 
lieve in  discharge  petitions,  period.  So  you  can  always  count  me  no, 
and  you'll  be  accurate.  But  the  logic  behind  that  change,  for  which 
I  voted,  was  that  you  would  have  the  ability  for  a  majority  to  have 
its  views  known,  and  the  idea  behind  it  is  to  have  a  majority  even- 
tually be  able  to  produce  a  product  on  which  you  can  vote. 

That's  the  idea  of  a  discharge  petition.  But  at  the  same  time,  we 
do  not  have  the  ability  for  a  majority  to  get  a  vote  for  items  that 
do  go  through  the  committee  process  as  opposed  to  the  discharge 
petition  process,  which  means  that  legislation  is  put  on  the  floor 
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without  going  through  the  sifting  and  winnowing  process  of  the 
committee  process. 

So  I  want  to  make  it  quite  clear  there  are  a  number  of  minority 
right  enhancement  provisions  for  which  I  am  prepared  to  vote,  but 
only  in  the  context  of  our  dealing  with  amendments  which  enable 
us  to  actually  get  votes  on  the  public's  agenda.  I  think  it  was  an 
outrage,  for  instance,  that  the  Senate  last  week  held  up  the  entire 
budget  process  on  grazing  fees.  You  had  a  filibuster  that  was  en- 
gaged in  in  the  Senate  on  grazing  fees  until  the  White  House  gave 
into  it  to  get  some  votes  for  NAFTA.  I  think  that's  an  illegitimate 
compromise.  I  think  it's  an  outrage  that  we  could  not  even  get  a 
vote  on  the  President's  jobs  package  in  the  Senate. 

So  I  want  to  make  clear  to  my  friends  in  the  minority  that  I  rec- 
ognize some  of  your  legitimate  concerns  and  complaints  about  the 
proxy  process,  and  I'm  prepared  to  meet  you  in  dealing  with  those 
when  I  see  a  concurrent  recognition  on  your  part  of  the  necessity 
to  assure  that  we  have  no  ability  in  either  House  to  obstruct  the 
right  of  a  majority  to  get  to  a  vote. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Obey.  Surely. 

Mr.  Dreier.  First  of  all,  I  thank  my  friend  for  his  strong  support 
of  the  idea  of  addressing  proxy  voting.  You  haven't  said  that  you 
necessarily  support  this  amendment  of  complete  elimination  of 
proxy  voting.  Mr.  Solomon  and  I  sit  on  the  Rules  Committee.  Proxy 
voting  is  not  allowed  there.  As  you've  said,  you  sit  on  Appropria- 
tions, where  proxy  voting  is  not  allowed.  So  the  three  of  us  don't 
deal  with  that  issue,  and  we  know  that  in  the  Appropriations  Com- 
mittee and  the  Rules  Committee,  it  seems  to  work  without  proxy 
voting. 

If  you  wouldn't  support  my  amendment,  what  idea  for  proxy 
voting  would  you  offer? 

Mr.  Obey.  I'm  open  to  almost  any  suggestion. 

Mr.  Dreier.  Is  this  one  appealing  to  you? 

Mr.  Obey.  I  don't  serve  on  an  authorizing  committee,  so  I  will 
defer  to  people  in  terms  of  whether  every  vote  ought  to  be- 

Mr.  Dreier.  You're  going  to  have  to  make  a  decision  as  a 
Member  of  this  committee — I  mean,  you're  on  this  comniittee,  and 
you're  in  a  position  where  you'd  have  to  make  a  decision,  and 
you're  going  to  have  to  vote  for  or  against  this. 

Mr.  Obey.  And  if  you'd  let  me  finish  what  I  was  about  to  say,  I 
would  defer  to  Members  of  the  authorizing  comrnittees  in  deter- 
mining whether  or  not  you  can  function  on  a  committee  like  that  if 
you  allow  no  proxies  whatsoever. 

I  think,  for  instance,  that  allowing  proxies  or  diminishing  or 
eliminating  proxies  on  final  report  of  a  bill  or  the  designation  per- 
haps of  a  major  amendment,  that's  something  I'm  certainly  willing 
to  consider  and  probably  swallow.  But  only  in  the  context  of  your 
willingness  to  help  us  eliminate  the  Senate  filibuster  and  the 
Senate  hold,  because  I  want  majority  to  rule  in  both  Houses. 

Mr.  Dreier.  Our  resolution  clearly  states,  if  you  look  at  the  reso- 
lution, that  we  on  this  subcommittee,  as  Members  of  the  House, 
can't  deal  with  that. 

Mr.  Obey.  I  don't  care  what  our  resolution  says. 

Mr.  Dreier.  Well,  I  do. 
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Mr.  Obey.  I  know  what  equity  requires,  and  equity  requires  for 
the  majority  eventually  to  be  able  to  at  least  get  a  vote.  We  don't 
have  to  win,  but  a  majority  has  a  right  to  get  a  vote. 

Chairman  Hamilton.  The  gentleman's  time  has  expired. 

Mr.  Solomon? 

Mr.  Solomon.  Let  me  just  say  that,  David,  I  also  think  it's  outra- 
geous that  the  House  is  not  going  to  get  to  vote  on  the  President's 
rescission  request,  and  we  just  had  another  rules  meeting  canceled 
a  few  minutes  ago  where  we  were  going  to  deal  with  that,  but  it's 
obvious  that  that  request  will  never  even  come  to  the  floor.  But 
that's  not  what  we're  talking  about  here. 

Mr.  Obey.  Well,  that's  not  true. 

Mr.  Solomon.  Excuse  me.  Well,  that's  what  they  told  me  when  I 
left  the  Rules  Committee  a  few  minutes  ago.  But  let  me  just  finish 
my  statement. 

The  overwhelming  majority  of  this  Congress  is  upset — and  it's  on 
both  sides  of  the  aisle — with  the  Congressional  schedule,  because 
we  really  have  no  set  schedules.  We  have  no  set  floor  schedules,  we 
have  no  set  committee  schedules,  and  these  freshmen  are  really 
upset.  Some  of  them  now  want  to  go  to  a  three  weeks  on/one  week 
off  schedule,  which  I  personally  don't  think  would  work,  but  the 
truth  of  the  matter  is  until  we  really  realign  all  of  these  commit- 
tees, until  we  reduce  the  number  of  standing  committees  and  until 
we  reduce  those  subcommittees  and  until  we  reduce  the  number  of 
committees  that  Members  can  serve  on,  we  really  are  not  ever 
going  to  be  able  to  solve  that  problem. 

I'm  going  to  tell  you  right  now,  if  you  eliminate  proxy  voting, 
you're  going  to  automatically  take  care  of  reducing  the  number  of 
standing  committees,  you're  going  to  reduce  the  subcommittees, 
and  you're  going  to  see  Members  then — certain  days  when  commit- 
tees meet,  you're  going  to  see  Members  come  to  those  meetings, 
they're  going  to  participate,  and  there  really  won't  even  be  any 
need  for  proxy  voting.  But  you've  got  to  move  to  that  first. 

Now,  the  Veterans'  Affairs  Committee  I  served  on  for  years  does 
not  have  proxy  voting.  There  are  a  number  of  other  medium-  and 
mid-size  committees  that  don't  have  proxy  voting.  The  Appropria- 
tions Committee  that  you  serve  on,  David,  has  none,  and  it  works 
to  your  advantage  and  to  the  advantage  of  Congress.  The  Rules 
Committee  I  serve  on  meets  10  times  longer  than  any  other  com- 
mittee, including  Appropriations,  in  the  course  of  a  year,  and  yet 
our  Members  have  to  be  there.  We  have  to  be  there,  because  there 
are  no  proxy  votes,  and  we  have  to  be  counted. 

If  we  did  that,  we'd  have  accountable  Government  around  here. 
That's  what  the  American  people  want,  and  we  really  ought  to 
adopt  this  amendment.  I  see  no  reason  not  to 

Mr.  Obey.  If  you'd  yield,  I  agree  with  that.  I  think  we  do  need 
accountable  Government.  I  think  diminishing  proxies  helps  to 
create  that.  But  you  don't  have  accountable  Government  if  a  will- 
ful minority  can  stop  a  majority  from  even  getting  a  vote.  That's 
what  I  want  on  both  sides  of  the  Capitol  and  in  both  parties  is  ac- 
countability. 

Mr.  Solomon.  Well,  then,  let's  go  back  and  let's  you  and  I 
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Mr.  Obey.  So  I'm  looking  for  some  help  from  you  in  getting  that 
in  return  for  your  getting  some  help  from  us  on  items  that  you're 
concerned  about. 

Mr.  Solomon.  Dave,  I'm  going  to  help  you,  because  you  and  I 
ought  to  get  together,  and  let's  come  up  with  the  alternative  on 
what  we  can  do  with  these  proxy  votings.  Now,  there  are  several 
thoughts  out  there.  Let's  you  and  I  do  it  with  Dave.  He's  got  a 
couple  of  other  ideas.  And  before  we  finish  meeting  tonight,  I'll  bet 
you  we  can  come  up  with  an  answer.  Let's  try  it. 

Chairman  Hamilton.  Mr.  AUard? 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  want  to  speak  in  favor 
of  this  amendment.  If  I  remember  correctly,  in  the  Chairman's 
mark  on  this  particular  bill,  we've  got  a  provision  in  there  that 
says  if  you  don't  have  50  percent  of  the  committee's  membership — 
how  is  it  worded?  If  you  don't  have  50  percent  interest  in  that  coni- 
mittee  as  to  the  current  number  of  Members  that  are  on  there,  it 
automatically  drops  out  or  it  can  drop  out. 

It  seems  to  me  that  if  we're  going  to  make  that  mechanism 
work — and  I  think  it's  a  tremendous  idea  where  you  ask  the  Mem- 
bers to  select  the  committees  that  they  want  to  serve  on  and  not 
have  proxy  voting,  because  that's  the  thing  that's  going  to  drive 
them  to  set  priorities.  If  you  have  that  requirement  and  you  don't 
have  proxy  voting,  then  they  can  sign  up  with  the  understanding 
that  they're  never  going  to  be  called  on  to  vote  on  that  committee. 

So  that's  the  point  that  I  would  make  in  favor  of  the  amend- 
ment. 

Chairman  Hamilton.  Ms.  Dunn? 

AMENDMENT  NO.  12,  EN  BLOC  COMMITTEE  PROCEDURES 

Ms.  Dunn.  In  a  supporting  point  to  what  Mr.  Allard  said,  that 
does  exist  now  in  the  Senate  mark,  that  Members  in  effect  would 
be  allowed  to  vote  with  their  feet,  that  the  50  percent  or  fewer 
committee  compilation  would  result  in — it  would  be  out  the  door. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  this  is  a  reasonably  fundamental 
amendment,  because  this  amendment  speaks  to  whether  or  not  we 
are  going  to  get  serious  about  Members  participating  in  the  legisla- 
tive process.  As  it  is  right  now,  in  many  authorizing  committees, 
you  have  essentially  votes  being  cast  for  Members  who  never  show 
up.  The  only  way  that  we  know  that  they're  in  the  committee  is 
when  their  proxies  are  voted  when  we  are  going  through  an 
amendment  process,  and  other  than  that,  you  wouldn't  know  that 
they  exist  on  the  committee.  That  is  an  outrageous  situation  that 
needs  to  be  corrected. 

The  other  problem  is,  of  course,  that  these  are  votes  being  cast 
for  peopte  who  have  never  heard  the  people,  have  no  idea  what  the 
situation  is  with  regard  to  that  legislation,  and  yet  their  vote  is 
being  moved  to  move  that  legislation  to  the  floor.  What  we  have 
taking  place  here  is  ghost  voting,  pure  and  simple.  It  is  not  some- 
thing which  is  in  any  way  in  the  American  democratic  tradition 
and  simply  cannot  be  countenanced. 

I  will  say  that  I  don't  think  that  a  provision  that  simply  allows 
no  proxy  votes  when  you  report  a  bill  out  of  committee  does  much 
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good.  In  the  rules  changes  of  last  year,  we  came  up  with  rolling 
quorums  to  take  care  of  that  particular  matter  so  that  if  you  don't 
allow  proxy  votes,  the  chairman  will  simply  declare  a  rolling 
quorum,  and  so  sometime  over  the  next  few  hours  or  next  few  days 
or  next  few  months,  enough  people  will  wander  through  the  com- 
mittee room  in  order  to  vote  on  the  bill.  So  you  have  not  achieved 
anything  if  you  simply  eliminate  proxy  votes  and  keep  in  place 
rolling  quorums.  I  don't  see  that  as  a  reform. 

To  suggest  that  the  reform  of  proxy  voting  needs  to  be  tied  to 
matters  in  the  Senate,  the  gentleman  from  Wisconsin  knows  full 
well  that  we  cannot  deal  with  those  matters.  We  certainly  cannot 
arrange  for  a  deal  which  suggests  that  we  are  going  to  go  outside 
our  mandate  from  the  House  in  order  to  accommodate  the  gentle- 
man's concerns.  In  the  joint  meetings  with  the  Senate,  those  things 
were  discussed,  but  the  fact  is  the  resolution  does  not  permit  us  to 
do  that. 

I  would  hope  that  we  would  resolve  these  matters  based  upon  the 
merits  of  the  argument.  In  this,  I  think  the  merit  of  the  argument 
is  fairly  clear.  You  are  either  for  people  being  in  the  room  and 
voting,  or  you  are  for  people  abdicating  their  responsibilities  and 
not  ever,  in  many  cases,  being  in  the  room  and  voting. 

Chairman  Hamilton.  Any  further  discussion  on  the  amendment? 
It  is  a  fundamental  amendment,  obviously.  Mr.  Dreier? 

Mr.  Dreier.  Let  me  just  make  one  statement.  I  do  happen  to  be- 
lieve that  Mr.  Obey  should  have  his  right  to  offer  his  proposal, 
even  though  it  is  contrary  to  the  directive  of  the  resolution  that  es- 
tablished this  committee,  and  I  would  support  his  right  to  offer  the 
amendment  that  he  has  discussed  on  the  House  floor  when  it  does 
come  up.  But,  frankly,  I  think  that  this  issue  of  proxy  voting,  as 
Mr.  Walker  said,  gets  to  the  fundamental  issue  of  our  responsibil- 

ity. 

Mr.  Obey  said  that  he  would  want  to  consult  with  authorizers. 
We  have  a  chairman  of  a  full  committee  here,  the  ranking  Member 
of  the  Science  and  Technology  Committee.  It  seems  to  me  that 
there  is  certainly  on  this  panel  an  opportunity  for  input  on  the 
idea  of  eliminating  proxy  voting,  and  I'd  like  to  hear  from  some  of 
our  colleagues  who  are  directly  involved  and  use  it. 

Chairman  Hamilton.  Well,  I  can  speak  to  that  as  the  chairman 
of  an  authorizing  committee.  The  theory  that  is  presented  by  the 
gentleman's  amendment  seems,  to  me,  unobjectionable.  Ideally, 
you'd  have  all  Members  sitting  in  the  committee  room  all  the  time 
listening  to  all  of  the  debate  and  all  of  the  discussion  and  casting 
their  vote.  That  would  be  the  ideal  situation,  and  maybe  we're  too 
far  from  the  ideal  today,  but  let  me  tell  you,  as  a  practical  matter 
in  trying  to  move  an  enormous  amount  of  legislation,  most  of 
which  is  really  quite  routine  and  not  controversial,  through  a  com- 
mittee today  without  the  use  of  proxy  voting  is  formidable. 

Now,  maybe  it's  an  obstacle  we've  got  to  try  to  overcome,  and 
I'm  willing  to  work  with  the  minority  on  this  one,  because  I  see 
some  merit  in  their  point  of  view.  But  it's  a  very,  very  difficult 
thing  to  do,  and  you  can  sit  for  hours  in  an  authorizing  committee 
trying  to  get  a  quorum  present,  trying  to  get  enough  people  there 
for  votes.  It's  a  very  frustrating  experience,  and  the  root  of  it,  of 
course,   is  that  Members  are  too  heavily  committed,  and  we're 


226 

trying  to  get  at  the  root  problem  by  reducing  some  of  the  assign- 
ments here. 

But  that's  my  basic  view  here  on  it,  and  I  appreciate  the  gentle- 
man's amendment.  I  think  it  has  some  considerable  merit  to  it,  but 
I  cannot  support  it  at  this  time. 

Mr.  Dreier.  I  will  insist  on  a  vote  on  it. 

Chairman  Hamilton.  Oh,  I  understand  that. 

Mr.  Walker.  If  you  would  yield,  Mr.  Chairman,  I  would  like  to 
point  out,  too,  as  a  ranking  Republican,  I  will  tell  you  that  Chair- 
man Brown  on  the  Science,  Space,  and  Technology  Committee  dis- 
likes proxies  very  much. 

Chairman  Hamilton.  Do  you  have  them? 

Mr.  Walker.  Yes,  we  do  have  them,  and  he  does  not  like  to  use 
them  at  all,  and  we  have  an  agreement  from  the  beginning  of  the 
year  that  they  are  something  that  should  only  be  used  in  the  most 
egregious  of  situations.  The  problem,  though,  is  that  if  you  don't 
ban  them  completely,  you  run  into  those  situations,  and  Chairman 
Brown  has  found  himself  in  a  position  on  several  occasions  where 
he  didn't  particularly  want  to  use  the  proxies,  but  where  his  col- 
leagues prevailed  upon  him,  because  the  vote  did  not  go  their  way, 
to  throw  the  proxies  into  the  process. 

So  unless  you  have  a  total  ban  on  them,  then  they  do  enter  in  in 
ways  which  distort  the  legislative  process. 

Chairman  Hamilton.  Well,  we  have  several  committees  today 
that  operate  without  proxies — Rules,  Appropriations,  Veterans, 
Ethics.  A  number  of  committees  do  it.  Okay.  This  will  be  voted  on. 

Are  there  further  amendments  to  the  section  with  regard  to  com- 
mittees? Ms.  Dunn? 

Ms.  Dunn.  Thank  you,  Mr.  Chairman.  Could  I  have  my  en  bloc? 

Chairman  Hamilton.  The  clerk  will  report  the  en  bloc  amend- 
ment by  Ms.  Dunn.  The  amendment  is  open  for  amendment,  print- 
ed in  the  record,  considered  as  read,  and  the  gentlewoman  is  recog- 
nized for  five  minutes  in  support  of  her  amendment. 

Ms.  Dunn.  Thank  you,  Mr.  Chairman.  I'm  proposing  a  new  sec- 
tion to  Title  I.  One  of  our  guiding  goals  in  this  whole  process  of  the 
Joint  Committee  has  been  to  address  the  sagging  public  under- 
standing and  support  of  the  Congress.  This  en  bloc  amendment  will 
do  that  in  four  key  ways  by  being  more  responsive  to  our  constitu- 
ents through  being  more  open. 

First,  I  would  propose  that  we  adopt  a  more  liberal  open  meet- 
ings rule  for  the  House.  This  is  the  bipartisan  Congressional  Sun- 
shine Act  that  Representative  Jim  Bacchus  and  I  have  introduced 
and  is  currently  co-sponsored  by  some  140  House  co-sponsors  from 
both  sides  of  the  aisle.  It's  based  on  the  Open  Meetings  Act  that 
most  of  us  around  this  table  currently  have  operating  in  our  State 
legislatures. 

The  public  pays  for  the  process  is  the  theory,  and  they  should  be 
allowed  to  participate  or  to  view  all  hearings  and  all  meetings, 
unless  there  is  overriding  national  security  interest  at  stake  or  if 
there  is  a  potential  of  defamation  of  character,  such  as  you  might 
find  in  an  Ethics  Committee  meeting. 

Press  coverage  also  should  be  a  right,  not  a  privilege,  as  is  cur- 
rently indicated  in  the  rules,  and  it  should  not  be  at  the  discretion 
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of  the  chairman  or  the  chairwoman.  So  we've  included  language  in 
this  amendment  to  ensure  that  full  press  coverage  is  allowed. 

Sponsors  of  this  idea  in  our  hearings  were  Representative  Bac- 
chus of  Florida,  Senator  Graham  of  Florida,  and  Representative 
Dreier. 

The  second  amendment  proposes  that  we  guarantee  that  when  a 
committee  reports  any  bill,  resolution,  or  measure,  that  we  include 
a  record  of  that  vote  and  how  each  Member  voted.  The  public 
ought  to  be  able  to  easily  access  a  clear  record  of  public  business 
conducted  in  committees.  Currently,  no  overall  requirement  exists 
in  the  House  Rules  to  publish  these  final  votes  in  a  timely  manner. 
The  vote  to  report  measures  should  be  fully  recorded  in  the  com- 
mittee report.  If  a  measure  is  reported  by  voice  vote,  I  would  like 
to  see  those  Members  in  the  room  be  recorded  as  being  present. 

This  is  more  sunshine,  more  openness,  more  responsiveness, 
more  public  understanding  of  the  Congress.  The  people  who  testi- 
fied in  favor  of  this  idea  in  our  hearings  were  Senator  Lugar,  Sena- 
tor Brown,  and  outside  experts — academics  from  the  University  of 
California  and  the  University  of  Minnesota. 

The  third  proposal  is  to  make  conference  reports  clearer  and 
better  by  including  any  dissenting  or  minority  views  in  the  reports. 
Now,  this  is  only  in  conference  reports.  It  would  create  a  sense  of 
perspective  for  the  voters  on  the  floor  of  the  House.  That's  the 
intent  of  the  amendment.  We  allow  three  calendar  days  for  confer- 
ees to  file  their  additional  views.  This  fits  nicely  with  the  expressed 
commitment  to  comply  with  the  three-day  layover  requirement. 
More  importantly,  it  would  allow  Members  to  understand  more 
fully  the  variety  of  views  that  accompany  a  conference  report, 
which  we  are  not  enabled  to  do  at  this  time,  before  they  are  re- 
quired to  vote  on  that  report. 

My  concern  is  not  as  a  former  Member  of  a  conference  commit- 
tee, because  I  haven't  served  in  that  position,  but  as  a  Member  who 
would  really  appreciate  having  some  perspective  on  the  other 
points  of  view  that  came  up  in  the  conference  meeting. 

Lastly,  the  en  bloc  amendment  would  require  committee  attend- 
ance and  voting  records  to  be  published  in  the  Congressional 
Record  at  least  two  times  a  year.  Again,  it's  a  simple  argument  for 
more  openness,  more  responsiveness,  more  accessibility  to  the  citi- 
zens who  are  trying  very  hard  to  understand  their  Government. 

To  summarize  these  amendments,  we'll  simply  open  up  the  proc- 
ess, what  we  do;  make  the  record  more  clear;  let  the  people  who 
pay  for  the  process  see  how  it  works;  and,  finally,  let  some  sun- 
shine in. 

Thank  you,  Mr.  Chairman. 

[The  en  bloc  amendment  No.  12  offered  by  Ms.  Dunn  follows:] 
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Amendment  to  H.R. 

Offered  by  Ms.  Dunn 

At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC  _.  OPEN  COMMTITEE  MEETING  REQUIREMENTS. 

2  (a)  PROCEDURE.— The  first  sentence  of  Qause  2(g)(1)  of  Rule 

3  XI  of  the  Rules  of  the  House  of  Representatives  is  amended  as  follows: 

4  (1)  by  striking  "and  with  a  majority  present"  and  by  inserting  ", 

5  approved  by  a  majority  of  its  total  membership,"  after  "rollcall  vote";  and 

6  (2)  l^  inserting  "because  disclosure  of  matters  to  be  considered 

7  would  endanger  the  national  security,  tend  to  defame,   degrade,  or 

8  incriminate  any  person,  jeopardize  an  ongoing  criminal  investigation,  or 

9  compromise  a  confidential  source  of  any  criminal  investigation"  after 

10  "public"  the  second  place  it  appears. 

11  (b)   COVERAGE   BY  TELEVISION   BROADCAST,   RADIO 

12  BROADCAST,  OR  STILL  PHOTOGRAPHY.— 

13  (1)   Qause   3(d)   of  Rule  XI  of  the   Rules  of  the   House  of 

14  Representatives  is  amended  by  striking  "is  a  privilege  made  available  by  the 

15  House  and". 

16  (2)  Clause  3(e)  of  Rule  XI  of  the  Rules  of  the  House  of 

17  Representatives  is  amended  to  read  as  follows: 

18  "(e)  Whenever  a  hearing  or  meeting  conducted  by  any  committee  or 

19  subcommittee  of  the  House  is  open  to  the  public,  those  proceedings  shall 
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1  be  open  to  television  broadcast,  radio  broadcast,  and  still  photography,  or 

2  by  any  of  such  methods  of  coverage.    No  committee  or  subcommittee 

3  chairman  may  limit  the  nimiber  of  television  or  still  cameras  below  two 

4  representatives  from  each  medium.". 


230 

Amendment  to  H.R. 

Offered  by  N^.  hiln/l 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 
SEC_.  COMMTTTEE  REPORTS. 

(a)  ROLLCALL  VOTES.— Qause  2(1)(2)(B)  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives  is  amended  to  read  as  follows: 

"(B)  With  respect  to  each  roUcall  vote  on  a  motion  to  report  any 
bill,  resolution  or  matter  of  a  public  character,  the  total  number  of  votes 
cast  for  and  against  reporting,  and  the  names  of  those  members  voting  for 
and  against,  shall  be  included  in  the  committee  report  on  the  measure  or 
matter.". 

(b)  VOICE  VOTES.—Qause  2(1)(2)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  With  respect  to  each  non-record  vote  on  a  motion  to  report  any 
measure  or  matter  of  a  public  character,  the  names  of  those  members  of 
the  committee  actually  present  at  the  time  the  measure  or  matter  is 
ordered  reported  shall  be  included  in  the  committee  report.". 
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Amendment  to  H.R. 

Offered  by  h%.  T^/jnn 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC.^.  INCLUSION  OF  VIEWS  WITH  CONFERENCE  REPORTS. 

2  Clause    1    of  Rule   XXVm   of  the   Rules   of  the   House   of 

3  Representatives  is  amended  by  adding  at  the  end  the  following  new 

4  paragraph: 

5  "(e)  If,  on  the  day  a  report  of  any  committee  of  conference  has 

6  received  the  requisite  niunber  of  signatures  for  approval  by  House 

7  conferees,    any    House    conferee    gives    notice    of    intention    to    file 

8  supplemental,  minority,  or  additional  views,  that  Member  shall  be  entitled 

9  to  not  less  than  three  calendar  days  (excluding  Saturdays,  Sundays,  and 

10  legal  holidays)  on  which  to  file  such  views  with  the  principal  manager  on 

11  the  part  of  the  House,  such  views  shall  be  in  writing  and  signed  by  that 

12  Member.     All  such  views  so  filed  by  one  or  more  members  of  the 

13  committee  shall  be  published  in  the  same  volume  as  the  report  of  the 

14  committee  of  conference  and  the  joint  explanatory  statement  filed  in  the 

15  House,  and  the  volume  shall  bear  on  its  cover  a  recital  that  any  such 

16  supplemental,  minority,  or  additional  views  are  included  as  part  of  that 

17  volume.    This  paragraph  shall  not  preclude  the  filing  or  printing  of  a 

18  conference  report  if  a  timely  request  to  file  such  views  was  not  made  as 

19  provided  by  this  paragraph.". 
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Amendment  to  H.R. 

Offered  by  Mfr  ^UMin 
At  the  appropriate  place  in  Title  I,  insert  the  foUowing  new  section: 

1  SEC_.  PUBLICATION  OF  COMMTITEE  ATTENDANCE  AND  VOTING 

2  RECORDS. 

3  Clause    2(e)(1)    of  Rxile   XI   of  the   Rules   of  the   House    of 

4  representatives  is  amended — 

5  (1)  in  the  first  sentence  by  inserting  "or  subcommittee"  after 

6  "committee"  the  second  place  it  appears;  and 

7  (2)  by  inserting  at  the  end  the  following  new  sentence:  "The 

8  chairman  of  each  committee  shall  publish,  in  the  Congressional 

9  Record,  the  cormnittee  and  subcommittee  attendance  zmd  voting 

10  records  (by  calendar  day)  of  each  member  of  the  committee  on  or 

11  before  July  1  and  on  the  last  day  pf  the  session  of  each  calendar 

12  year.". 
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Mr.  Dreier.  Would  the  gentlelady  yield? 

Ms.  Dunn.  Yes. 

Mr.  Dreier.  Thank  you  for  yielding.  I,  needless  to  say,  am  strong- 
ly supportive  of  these  amendments.  I'd  like  to  raise  a  couple  of 
points  that  just  struck  me  on  the  last  one. 

Why  is  it  that  you  say  that  the  votes  should  be  published  in  the 
Congressional  Record  only  twice  a  year?  It  seems  to  me  that  it 
should  be  done  more  frequently  than  that.  I  think  that  if  you  look 
through  the  Congressional  Record,  you  can  see  there's  a  great  deal 
of  information  in  there,  and  it  would  seem  to  me  that  on  two  or 
three  pages,  we  could  have  the  attendance  of  the  different  commit- 
tees published  in  there  on  a  weekly  basis  or  every  two  weeks  or 
once  a  month.  I  think  that  would  be  a  worthwhile  thing. 

The  other  thing  I'd  like  to  say  is  that  on  your  first  amendment, 
which  deals  with  openness,  I  very  much  like  the  idea  of  having  an 
affirmative  vote  to  block  coverage.  Our  marvelous  friends  here 
with  the  cable  satellite  public  affairs  network  have  gone  up  to  the 
Rules  Committee.  In  our  Rules  Committee,  one  Member  can  state 
that  they  don't  want  to  have  the  coverage  provided,  and  it's  not 
provided.  I  think  that's  very  unfair  for  those  of  us  who  want  to 
have  the  work  of  our  committee  made  available  to  the  people 
whom  we  represent. 

So  I  think  these  amendments,  all  four  of  them,  are  excellent,  and 
I  strongly  support  them,  and  I  hope  that  we  can  get  them  passed.  I 
will  say,  too,  that  I  wish  that  a  lot  of  this  had  been  included  in  our 
mark. 

Chairman  Hamilton.  Any  further  discussion? 

Mr.  Obey.  Mr.  Chairman,  I've  got  a  number  of  questions.  What 
does  the  language  on  page  1,  line  4  and  5,  mean? 

Ms.  Dunn.  Are  you  talking  about  the  open  committee  meeting 
requirements?  Page  1  of  that  one? 

Mr.  Obey.  It's  lines  4  and  5,  on  page  1. 

Mr.  Dunn.  About  striking  "and  with  a  majority  present"?  Is  that 
the  one  you're  referring  to? 

Mr.  Obey.  Yes. 

Ms.  Dunn.  And  inserting  "approved  by  a  majority  of  its  total 
membership."  That  was  a  compromise.  This  bill  started  as  a  Re- 
publican proposition,  and  as  we  joined  with  our  colleagues  across 
the  aisle,  that  was  the  compromise  language  agreed  to.  It  really 
tightened  up  the  original  proposal. 

Mr.  Obey.  What  does  it  mean? 

Ms.  Dunn.  Currently,  it  requires  that  only  a  minority  of  the 
membership  of  a  committee  be  necessary  to  preclude  the  press 
from  covering.  This  would  require  that  a  majority  of  those  Mem- 
bers of  the  committee  who  are  present  would  be  required  to  close 
the  meeting  to  the  press. 

Mr.  Obey.  Well,  as  the  chair  of  committee  who  often  has  difficul- 
ty getting  more  than — I  mean,  I  can  recall  a  period  during  the  last 
session  of  Congress  when  I  did  not  have  a  single  minority  Member 
in  attendance  for  over  two  months  of  hearings.  I  can  recall  a 
number  of  hearings  when  I  was  lucky  if  I  had  anybody  on  the  ma- 
jority side  as  well  as  the  minority  side.  You  mean  that  a  chair 
would  not  be  able  to  put  a  question  and  have  that  question  carried 
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unless  the  entire  membership  of  the  committee  was  there  and  a 
majority  of  the  full  membership  voted? 

Ms.  Dunn.  Well,  if  you're  talking  about  closing  the  meeting  to 
the  press,  Mr.  Obey,  what  I'm  saying  is  that  our  bill  requires  a  ma- 
jority of  the  Members  present  to  vote  to  close  the  meeting.  I'm  not 
talking  about  a  vote  on  any  issues,  simply  keeping  the  process 
open. 

Mr.  Obey.  Okay.  So  in  other  words,  if  you  control  the  subcommit- 
tee by  two  votes,  and  if  two  Members  of  your  majority  are  ill  and 
the  minority  stages  a  boycott,  then  I  can't  get  any  decision  made.  Is 
that  right? 

Ms.  Dunn.  Well,  we're  talking  about  two  different  things,  I 
think,  Mr.  Chairman.  What  I  am  talking  about  is  limiting  the  cov- 
erage by  the  press  of  a  committee  meeting  or  a  hearing.  That  could 
not  be  limited  unless  you  have  a  majority  vote  to  close  the  meeting. 

Mr.  Obey.  I  deal  with  classified  material  all  the  time  in  my  com- 
mittee. Are  you  telling  me  I  couldn't  even  close  a  meeting  to  the 
press  if  I  couldn't  get  a  full — let  me  be  very  specific.  During  Iran 
Contra,  I  was  holding  some  hearings  which  involved  a  lot  of  classi- 
fied information.  I  was  being  boycotted  by  a  large  number  of  the 
President's  own  party.  So  it  was  very  difficult  for  me  to  have  hear- 
ings, let  alone  have  those  hearings  conducted  in  private,  the  way  I 
needed  them  to  be. 

Are  you  telling  me  that  I  would  have  to  get  the  presence  of  per- 
sons who  are  boycotting  that  committee  before  I  could  even  put 
that  question? 

Ms.  Dunn.  No.  At  any  time,  you  would  be  able  to  use  one  of  two 
reasons  to  close  a  meeting.  One  would  be  national  security  issues, 
and  the  other  would  be  the  possible  defamation  of  character. 

Mr.  Obey.  But  if  people  are  boycotting  the  hearing,  how  do  I  get 
them  to  vote? 

Ms.  Dunn.  Well,  I'm  saying  that  you  can  close  the  meeting  for 
those  reasons.  If  you  decide 

Mr.  Obey.  On  my  own? 

Ms.  Dunn.  Yes,  you  may.  And  if  you  decide  it  is  a  national  secu- 
rity issue  that's  involved,  you  may  make  that  decision.  If  somebody 
else  objects  to  that,  it  would  be  up  to  the  press,  I  would  assume. 

Mr.  Obey.  I  wasn't  asserting  it  was  national  security  informa- 
tion. The  Administration  was  asserting  it  was  national  security  in- 
formation. 

Ms.  Dunn.  Then  you  have  the  right  to  close  the  meeting.  Two 
reasons  to  close  the  meeting,  and  they're  listed  in  this  amendment. 

Mr.  Obey.  Show  me  where  that  is. 

Mr.  Walker.  It's  number  2. 

Ms.  Dunn.  Line  6,  page  1. 

Mr.  Obey.  I  don't  see  where  it's  covered  by  number  2.  I'm  sorry. 

Ms.  Dunn.  "Because  disclosure  of  matters  to  be  considered  would 
endanger  the  national  security,  tend  to  defame,  degrade,  or  incrim- 
inate any  person" 

Mr.  Obey.  But  I  wasn't  claiming  that  in  that  instance.  The  Ad- 
ministration that  I  was  trying  to  deal  with  was  claiming  that. 

Ms.  Dunn.  Well,  as  chairman  of  the  committee,  then  you  would 
have  the  right  to  make  that  claim.  If  somebody  disputes  that  claim, 
it  would  be  up  to  the  press. 
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Mr.  Obey.  I  was  disputing  that  claim.  I'll  just  drop  it.  I'm  not  get- 
ting through. 

Mr.  Walker.  Well,  then,  at  that  point,  you  may  want  to  leave  it 
open  to  the  press. 

Mr.  Obey.  No,  I  don't  think  you  would  have  wanted  that.  Bob. 

Chairman  Hamilton.  We  have  a  vote  pending.  Ms.  Dunn,  let  me 
see  if  I  understand.  In  the  first  part  of  your  amendment,  you're 
really  trying  to  make  it  harder  to  close  the  meeting  by  requiring  a 
majority  of  the  total  membership  where  there's  a  majority  of  those 
present,  right? 

Ms.  Dunn.  That's  right. 

Chairman  Hamilton.  And  that  has  nothing  to  do  with  the  press, 
that's  just  the  openness  of  the  committee  meeting. 

The  second  part  of  your  first  amendment  here  makes  it  easier  to 
have  television  broadcast,  radio  broadcast  present  at  a  committee 
meeting. 

Ms.  Dunn.  That's  correct. 

Chairman  Hamilton.  Now,  that's  a  question  that  has  arisen,  I 
think,  in  the  Rules  Committee  on  several  occasions,  if  I  recall  cor- 
rectly. 

The  third  amendment  simply  calls  for  the  committee  reporting 
the  votes.  Is  that  basically  the  idea  there? 

Ms.  Dunn.  That's  right,  Mr.  Chairman. 

Chairman  Hamilton.  And  the  fourth  amendment  is  minority 
views  in  conference  reports,  and  the  difficulty  there,  of  course,  is 
always  the  problem  of  moving  conference  reports  quickly,  particu- 
larly, for  example,  at  this  time  of  year,  and  this  would  be  a  reason 
to  hold  up  the  conference  report  for  a  period  of  time. 

Well,  there  are  a  lot  of  very  good  things  in  this  amendment,  and 
I'm  sympathetic  to  a  number  of  them.  I  must  say  with  regard  to 
the  first  point,  the  majority  of  the  total  membership  instead  of  the 
majority  present,  I'm  really  not  aware  of  a  major  problem  here.  I 
mean,  it  seems  to  me  that  almost  all  committee  meetings  are  open 
under  present  circumstances,  and  I'm  just  wondering  if  you're  ad- 
dressing something  that's  not  much  of  a  problem. 

Ms.  Dunn.  Well,  let  me  just  suggest  to  the  Chairman  that  the 
Ways  and  Means  Committee,  when  it  was  closed  last  spring,  was  a 
big  problem,  and  that  is  when  the  freshmen  became  very  interested 
in  the  open  meetings  law,  because  they  were  surprised  that  it 
didn't  exist  in  Congress.  What  we  saw  in  Ways  and  Means  that  day 
was  a  partisan  decision  to  close  the  meeting  and  allow  neither 
press  nor  the  citizens  who  pay  for  the  process  to  see  where  tax 
policy  was  being  made  that  they  would  have  to  pay  for. 

Chairman  Hamilton.  So  this  first  amendment  is  aimed  basically 
at  the  experience  you  cite  with  regard  to  the  Ways  and  Means 
Committee? 

Ms.  Dunn.  And  other  committees  where  I  have  seen  press  asked 
to  leave  the  room. 

Chairman  Hamilton.  Now,  wait  a  minute.  Part  A  doesn't  apply 
to  the  press  at  all,  if  I  understand  correctly.  Is  that  right? 

Ms.  Dunn.  The  first  amendment,  the  Open  Meetings  Act,  in- 
cludes the  press.  It  makes  it  a  right  of  any  member  of  the  public  to 
be  in  the  meeting  room  or  in  the  hearing  room,  with  the  exceptions 
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that  we  talked  about,  and  it  also  requires  that  not  fewer  than  two 
members  of  the  media  be  allowed  to  attend  those  meetings. 

Chairman  Hamilton.  But  there  are  two  parts  to  the  amendment. 
One  relates  to  just  opening  up  the  committee.  That  has  nothing  to 
do  with  the  press.  That's  just  opening  up  the  proceeding.  Am  I 
reading  it  correctly?  And  the  second  part  relates  to  media  cover- 
age. 

Mr.  Dreier.  I  think  what  she's  explaining  is  that  opening  it  up 
means  that  the  print  media  could  be  there,  a  reporter  could  be 
there  in  the  room,  and  I  think  you're  talking  about  broadcasting 
and  photographers. 

Chairman  Hamilton.  They're  really  two  separate  questions. 

Mr.  Dreier.  In  the  Rules  Committee,  for  example,  we  always 
have  the  print  media  sitting  in  the  back.  There's  a  row  in  the  back 
where  they  sit.  We  ask  special  consideration  to  bring  photogra- 
phers or  television  cameras  in,  and  I  think  that's  really 

Chairman  Hamilton.  Okay.  We'll  have  a  vote  on  this.  Any  fur- 
ther discussion  on  it? 

Mr.  Obey.  Yes,  Mr.  Chairman.  These  aren't  numbered  pages.  I'm 
not  sure  what  page  it  is.  The  inclusion  of  views  with  conference  re- 
ports. Mr.  Chairman,  I  just  want  to  make  sure  I'll  have  a  right  to 
offer  an  amendment  later  on.  I  have  an  amendment  which  relates 
to  conferences,  and  it  would  impact  significantly  this  language.  I 
have  an  amendment  which  would  provide  that  only  Members  who 
vote  with  the  prevailing  position  on  a  House-passed  bill  may  par- 
ticipate in  conferences.  I  want  to  know  whether  or  not  I  need  to 
offer  that  in  conjunction  with  this  amendment  or  whether  I  should 
offer  it  separately  later. 

Chairman  Hamilton.  The  Chair  thinks  that's  a  separate  item. 

All  right.  Now,  let  me  try  to  get  an  idea  of  how  many  amend- 
ments we  have  on  the  committee  section.  We've  got  three  amend- 
ments pending  on  the  committee  section.  We'll  return  to  those  im- 
mediately after  the  vote.  We  stand  in  recess. 

[Recess.] 

Chairman  Hamilton.  The  committee  will  come  to  order. 

We  have,  of  course,  a  bit  of  a  scheduling  problem  developing 
here.  A  number  of  Members  have  already  approached  me  about  en- 
gagements this  evening.  We'll  not  go  late.  I  would  like  to  try  to 
handle  a  few  more  amendments,  if  possible,  on  this  committee  sec- 
tion before  we  conclude,  and  we  will  have  to  meet  tomorrow  morn- 
ing— it's  tentatively  scheduled  to  meet  at  9:00  tomorrow  morning — 
and  try  to  work  through  the  day  to  finish  up  the  work. 

So  at  this  moment,  we'll  recognize  the  gentleman  from  Colorado 
on  an  amendment.  This  relates  to  the  committee  section,  does  it, 
Mr.  Allard? 

Mr.  Allard.  It  does,  Mr.  Chairman. 

Chairman  Hamilton.  Okay.  The  clerk  will  report  the  amend- 
ment and  distribute  the  amendment. 

AMENDMENT  NO.  13,  EQUITABLE  PARTY  RATIOS 

Mr.  Allard.  The  amendment  that  I'd  like  to  have  the  clerk  pro- 
vide is  the  equitable  party  ratios  amendment. 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment. 
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I  might  say  to  the  Members  just  coming  in  that  we  will  try  to 
run  for  a  little  while  longer  here  and  handle  a  few  more  amend- 
ments, and  then  we'll  have  to  adjourn  until  tomorrow  morning. 

Mr.  Allard,  you're  recognized. 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  What  this  amendment 
does  is  inserts  a  new  section  to  state  that  the  ratio  of  the  member- 
ship of  each  committee,  subcommittee,  task  force,  or  panel  reflect 
the  ratio  of  majority  to  minority  Members  in  the  whole  House. 
There  is  no  provision  in  the  bill  addressing  this  issue,  which  cur- 
rently allows  a  4:9  ratio  of  Republicans  to  Democrats  on  the  most 
influential  committee,  the  Rules  Committee.  There  is  one  subcom- 
mittee which  has  equal  representation  under  the  Committee  on 
House  Administration,  but  it  is  an  abnormality.  Most  of  the  influ- 
ential committees  are  stacked  in  the  majority's  favor. 

I  just  have  to  state  at  this  point  that  I  come  from  a  State  legisla- 
ture to  the  Congress  which  had  this  provision.  There  I  happened  to 
be  on  the  majority  party,  and  we  felt  that  it  was  always  fair  to  re- 
flect in  the  committees  that  same  ratio  of  Republicans  to  Demo- 
crats that  existed  on  the  floor  of  the  State  Senate  in  Colorado.  I 
was  flabbergasted  to  find  that  that  type  of  situation  didn't  exist 
here  in  the  Congress. 

I  think  it's  a  very  fair  amendment  and  would  ask  for  favorable 
consideration. 

[The  amendment  No.  13  offered  by  Mr.  Allard  follows:] 
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Amendment  to  H.R. 

Offered  by  Mi.AlhrA 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC^.  EQUITABLE  PARTY  RATIOS  ON  COMMTITEES. 

2  (a)  STANDING  COMMTTIIEES.— Qause  6(a)  of  Rule  X  of  the 

3  Rules  of  the  House  of  Representatives  is  amended  by  adding  at  the  end 

4  the  following  new  subparagraph: 

5  "(3)  Except  as  otherwise  provided  in  the  Rules,  the  membership  of 

6  each  committee  and  each  subcommittee,  task  force,  or  panel  thereof  shall 

7  reflect  the  ratio  of  majority  to  minority  party  Members  of  the  House  at  the 

8  beginning  of  the  Congress.   For  the  purpose  of  this  Qause,  the  Resident 

9  Commissioner  from  Puerto  Rico  and  Delegates  to  the  House  shall  not  be 

10  cotmted  in  determining  the  party  ratio  of  the  House.". 

11  (b)  SELECT  AND  CONFERENCE  COMMITTEES.— Qause  6(f) 

12  of  Rule  X  of  the  Rules  of  the  House  of  Representatives  is  amended  by 

13  inserting  after  the  first  sentence  the  following: 

14  "The  membership  of  each  such  select  committee  and  of  any 

15  subcommittee,  task  force,  or  panel  thereof,  and  of  each  such  conference 

16  committee,  shall  reflect  the  ratio  of  the  majority  to  minority  party  Members 

17  of  the  House  at  the  time  of  its  appointment". 
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Chairman  Hamilton.  Any  further  discussion? 

I  might  just  say  to  Members  that  I  have  in  front  of  me  a  chart — 
and  perhaps  we  ought  to  try  to  distribute  that  to  Members — indi- 
cating the  difference  from  the  House  ratio  in  the  committee  ratios 
today,  and  there  really  is  not  much  of  a  problem  with  regard  to  the 
committees,  except  Rules,  where  there  is  a  difference.  And  I  might 
say  the  difference  when  the  Republicans  controlled  the  House  a 
few  years  back  was  even  greater. 

[Laughter.] 

Chairman  Hamilton.  Any  further  discussion?  Let's  see  that  the 
chart  is  distributed  so  Members  have  it.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  The  Chair  will  call  for  a  vote  on  this. 

All  right.  We'll  go  to  the  next  amendment.  Mr.  Allard? 

AMENDMENT  NO.  14,  ABOLITION  OF  JOINT  COMMITTEES 

Mr.  Allard.  Mr.  Chairman,  I  have  a  second  amendment  that 
calls  for  the  abolition  of  the  joint  committees. 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment, 
and  the  amendment  is  considered  as  read,  printed  in  the  record, 
and  open  for  amendment.  The  Chair  recognizes  the  gentleman 
from  Colorado  for  five  minutes. 

Mr.  Allard.  Mr.  Chairman,  while  they're  handing  out  the 
amendment,  I'll  proceed  to  go  ahead  and  explain  what  this  commit- 
tee amendment  is  all  about. 

It  falls  to  the  Joint  Committees  on  Taxation,  Printing,  and  the 
Library,  and  the  Economic  Joint  Committee.  As  a  lot  of  Members 
on  this  committee  have,  I've  expressed  concern  about  the  number 
of  committees  that  we  have  that  have  proliferated  over  the  years 
in  the  Congress.  These  committees  here  are  costly  committees  and, 
in  my  view,  aren't  needed.  Their  functions  have  been  eclipsed  by 
other,  more  appropriate  entities. 

For  example,  the  Joint  Committee  on  Economics  has  an  annual 
budget  of  $4.1  million  and  43  staff.  Its  originally  intended  functions 
have  been  absorbed  by  the  Congressional  Budget  Office.  Given  that, 
I  think  we  must  ask  ourselves  what  43  staffers  are  now  doing  other 
than  needlessly  spending  $4.1  million  each  year,  as  far  as  the  Joint 
Committee  on  Economics  is  concerned. 

I  think  the  same  thing  can  be  said  about  whether  it's  necessary 
to  have  a  separate  Joint  Committee  on  Printing  and  Library  as 
well  as  Taxation. 

So  I  think  this  is  a  way  where  we  can  easily  cut  back  on  the 
number  of  committees  that  we  have  here  in  the  Congress,  so  for 
that  reason,  I've  gone  and  proposed  this  amendment. 

[The  amendment  No.  14  offered  by  Mr.  Allard  follows:] 


240 

Amendment  To  H.R. 
Offered  By  Mr.  AI/u  rrl 

Section  372  is  amended  to  read  as  follows: 

1  SEC.  372.  ABOLITION  OF  JOINT  COMMITTEES. 

2  (a)  Abolition  of  Joint  CoiscvnTTEE  on  Peint- 

3  ING. — Chapter  1  of  title  44,  United  States  Code,  is  re- 

4  pealed. 

5  (b)  Abolition  of  Joint  CoicvnTTEE  of  Congress 

6  ON  THE  Library. — Sections  223  and  224  of  the  Legisla- 

7  tive  Reorganization  Act  of  1946  (2  U.S.C.  132B  and  133) 

8  are  repealed. 

9  (e)   Abolition  of  Joint   Coacviittee   on  Tax- 

10  ATION. — Subtitle  G  of  the  Internal  Revenue  Code  of  1986 

11  (26  U.S.C.  8001-8023)  is  repealed. 

12  (d)  Abolition  of  Joint  Econoihc  Committee. — 

13  Sections  11  and  12  of  the  Employment  Act  of  1946  (15 

14  U.S.C.  1024  and  1025)  are  repealed. 

15  (e)  Transfer  of  Functions. — ^All  fonetions  of  the 

16  Joint  Committee  on  Internal  Revenue  Taxation  are  trans- 

17  ferred  to  the  Congressional  Budget  Office.  AD  functions 

18  of  the  Joint  Economic  Committee  insofar  as  they  relate 

19  to  the  House  of  Representatives  are  transferred  to  the 

20  Committee  on  the  Budget  of  the  House  of  Representatives 

21  and  all  such  functions  insofar  as  they  relate  to  the  Senate 
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2 

1  are  transferred  to  the  Committee  on  the  Budget  of  the 

2  Senate. 

3  (f)  Effecth'E  Date. — This  section  shall  take  effect 

4  at  the  beginning  of  the  One  Hundred  Fourth  Congress. 
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Chairman  Hamilton.  Any  further  discussion? 

Mr.  Spratt.  What  did  the  Senate  committee  do  with  respect  to 
joint  committees? 

Mr.  Allard.  They  eliminated  them. 

Chairman  Hamilton.  The  Senate  abolished  them. 

Ms.  Norton? 

Ms.  Norton.  Well,  this  is  another  of  those  indications  where  one 
would  be  voting  in  the  blind  for  the  amendment.  I  mean,  Mr. 
Allard  may  be  right,  but  it  looks  as  though  somebody  came  up  with 
a  bright  idea,  based  on  experience,  when  we  established  a  Joint 
Committee  on  Printing.  It's  a  joint  committee.  It's  the  Senate  and 
the  House.  Somebody  has  got  to  have  oversight  over  what  printing 
goes  on  officially,  and  at  least  they  said,  "Let's  not  have  the  House 
and  the  Senate  both  doing  it.  Let  us  get  together  and  do  it." 

The  same  way,  if  there's  a  Joint  Committee  on  the  Library  of 
Congress,  I'm  certainly  glad  there  is,  because  I'd  certainly  hate  to 
see  a  Senate  committee  and  a  House  committee  on  it. 

So  I'd  just  like  to  know  more  about  it  before  doing  what  I  might 
well  decide  needs  to  be  done.  So  putting  those  together  with  the 
Joint  Economic  Committee,  for  example,  which  is  a  substantive 
committee,  without  knowing  more  makes  me  reluctant  to  support 
an  amendment  such  as  this,  though  it  is  conceivable  that  if  I  did 
know  more,  I  could  support  at  least  some  of  what  you're  saying. 

Mr.  Allard.  Well,  Mr.  Chairman,  if  I  might  respond,  it's  my  un- 
derstanding that  these  functions  that  we've  addressed  in  here  can 
go  ahead — they're  not  essential  functions  as  far  as  the  operation  of 
the  Congress  or  even  those  two  entities. 

As  the  gentlelady  will  recall  in  some  of  our  previous  discussions, 
I  am  a  strong  proponent  of  cooperation  between  both  the  House 
and  the  Senate,  and  I'll  have  an  amendment  later  on  that  will  try 
and  pull  together  all  of  the  non-  legislative  functions — for  example, 
the  grounds  maintenance  and  whatnot — so  we  don't  have  a  dupli- 
cation of  coordination  between  the  two  sides  of  the  Capitol,  the 
House  and  the  Senate. 

I  think  that  if  we  could  pass  this,  that  I  will  have  an  amendment 
a  little  bit  later  on  that  will  provide  for  a  joint  administration  of  a 
lot  of  other  functions  other  than  just  those,  but  we  can  do  it  with- 
out creating  a  huge  committee  structure  out  there  to  do  that.  In 
fact,  what  we  can  do  in  the  process  perhaps  is  eliminate  some  du- 
plication of  services  on  both  sides. 

Mr.  Solomon.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  I'd  just  say  to  my  good  friend,  Mr.  Allard,  that  I 
share  his  concerns,  and  I  voted  to  eliminate  the  select  committees, 
did  everything  we  could,  and  feel  somewhat  that  way  about  the 
joint  committees,  but  there  are  exceptions,  and  I  think  we  just 
have  to  figure  out  a  way  how  we  can  keep  these  joint  committees 
from  proliferating  and  from  staying  in  effect  for  so  long  when 
they're  not  necessary. 

Ms.  Norton,  you  made  some  cogent  remarks  about  it.  Just  for  ex- 
ample, the  next  amendment  I'm  going  to  be  offering,  for  years 
Henry  Hyde  and  myself  and  others  have  been  trying  to  eliminate 
our  two  Select  Committees  on  Intelligence  and  form  a  joint  com- 
mittee. My  amendment  in  a  few  minutes  won't  do  that.  I  really 
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would  prefer  to  have  a  joint  committee,  but  it's  not  going  to  be  pos- 
sible because  of  action  that's  already  been  taken  by  the  Senate.  So, 
therefore,  we're  going  to  abandon  that  effort  this  year.  And  the 
Joint  Economic  Committee  is  the  same. 

So  with  all  due  respect,  I  probably  would  be  opposing  it  in  its 
present  form,  but  I'd  certainly  be  willing  to  listen  to  any  amend- 
ment you  have  later  on. 

Thank  you. 

Chairman  Hamilton.  Okay.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  Does  the  gentleman  from  Colorado  ask  for 
a  vote? 

Mr.  Allard.  Yes,  I'd  like  to  have  a  vote  on  this  one,  please,  Mr. 
Chairman.  Thank  you. 

Chairman  Hamilton.  All  right. 

Mr.  Allard.  That  concludes  the  amendments  that  I  have  in  this 
section. 

Chairman  Hamilton.  Any  further  amendments?  Mr.  Solomon? 

AMENDMENT  NO.  15,  MEMBERSHIP  OF  THE  INTELLIGENCE 

COMMITTEE 

Mr.  Solomon.  Mr.  Chairman,  I  have  an  amendment,  if  they 
would  pass  it  out. 

Chairman  Hamilton.  The  clerk  will  pass  out  the  Solomon 
amendment. 

Mr.  Solomon.  It's  the  option  number  1.  While  they're  passing  it 
out,  let  me  just  say  that  a  minute  ago  I  talked  about  my  first  pref- 
erence being  to  form  a  Joint  Committee  on  Intelligence;  however, 
because  of  the  action  that's  been  taken  by  the  Senate,  we  won't 
pursue  that  this  year. 

But  what  this  amendment  would  do,  it  would  reduce  the  size  of 
the  Select  Committee  on  Intelligence  from  19  Members  to  13  Mem- 
bers, and  it  would  change  the  party  composition  from  the  current 
12:7  majority/minority  makeup  to  a  7:6  majority/ minority  member- 
ship. It's  important  to  keep  the  select  committee  as  small  as  possi- 
ble for  security  purposes — you  all  understand  that — while  still 
maintaining  the  existing  requirement  in  House  Rules  that  there  be 
at  least  one  Member  from  each  of  four  committees — that  is,  the 
Appropriations  Committee,  the  Armed  Services  Committee,  the 
Foreign  Affairs  Committee,  and  the  Judiciary  Committee. 

By  moving  to  a  more  bipartisan  makeup  of  a  7  majority  and  6 
minority  committee,  we  will  help  to,  I  think,  depoliticize  the  Select 
Committee  on  Intelligence  and  ensure  that  we  have  the  most  bipar- 
tisan approach  possible  to  oversight  of  that  committee.  That's 
really  what  this  committee  is.  It's  an  oversight  committee,  keeping 
an  eye  on  our  intelligence  operations. 

Finally,  by  leaving  the  majority  with  a  one-Member  advantage, 
we  avoid  possible  tie  votes  and  recognize  the  majority's  responsibil- 
ity to  set  the  committee  agenda  and  to  manage  legislation  on  the 
floor. 

I  think  we  really  need  this  because  there  are  so  many  Members 
there,  they  don't  like  to  conduct  their  business  unless  all  of  the 
Members  are  there,  and  I  think  by  reducing  it  to  13  Members,  it 
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would  be  a  lot  more  effective.  A  great  many  of  the  Members  on 
both  sides  of  the  aisle  who  serve  presently  and  have  served  in  the 
past  do  share  our  views  on  this,  and  I  would  appreciate  consider- 
ation of  the  amendment. 

[The  amendment  No.  15  offered  by  Mr.  Solomon  follows:] 
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Amendment  to  H.R. 

Offered  by  yii>3d/0m6n 
Page  13,  line  10,  insert  the  following  new  section  and  renumber  succeeding 
sections  accordingly: 

1  SEC_.  MEMBERSHIP  OF  THE  PERMANENT  SELECT  COMMnTEE 

2  ON  INTELUGENCE. 

3  .     Qause   1(a)  of  Rule  XLVm  of  the  Rules  of  the  House  of 

4  Representatives  is  amended  by  striking  out  "nineteen  Members  with 

5  representation  to"  and  inserting  in  lieu  thereof  the  following: 

6  "thirteen  Members,  of  which  not  more  than  seven  may  be  from  the 

7  same  party.  The  select  committee  shall". 
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Chairman  Hamilton.  Let  me  just  ask  a  question,  if  I  may.  On 
the  Democratic  side,  this  Intelligence  Committee  is  enormously 
popular,  and  I  presume  it  is  on  the  Republican  side  as  well. 

Mr.  Solomon.  That  is  correct. 

Chairman  Hamilton.  Does  your  leadership  support  cutting  it 
down? 

Mr.  Solomon.  Yes,  it  does,  and  the  problem  is,  Mr.  Chairman,  as 
you  know,  because  it's  very  popular — everybody  wants  to  serve  on 
it  just  like  they  do  on  Appropriations  and  Ways  and  Means — you 
get  undue  pressure  sometimes  to  put  people  on  that  committee, 
and  you  all  know  how  that  is.  This  would  help  to  relieve  that  pres- 
sure on  your  leadership  as  well  as  ours. 

Chairman  Hamilton.  I  must  say,  I  want  to  check  with  the  Intel- 
ligence people  now.  I  was  chair  of  the  Intelligence  Committee  for  a 
period  of  time,  but  I'm  quite  a  ways  away  from  them 

Mr.  Solomon.  You  were  a  very  good  one,  too. 

Chairman  Hamilton. — and  I  want  to  check  and  see  how  they 
react  to  this.  This  is  an  amendment  I  had  not  anticipated. 

Mr.  Solomon.  I  would  move  a  vote  on  it,  Mr.  Chairman. 

Chairman  Hamilton.  All  right.  We'll  plan  to  vote  on  it. 

Mr.  Swift.  Well,  it  might  be  noted  there  were  two  parts  to  this — 
one  is  to  reduce  the  size;  the  other  to  dictate  the  ratio — and  it's 
possible  one  could  be  for  one  and  against  the  other. 

Mr.  Solomon.  Good  point. 

Chairman  Hamilton.  All  right.  Further  amendments  on  commit- 
tees? 

[No  response.] 

Chairman  Hamilton.  If  there  are  no  further  committee  amend- 
ments, we'll  go  to  scheduling.  Do  we  have  any  amendments  with 
regard  to  scheduling?  Ms.  Dunn? 

AMENDMENT  NO.  16,  SCHEDULING 

Chairman  Hamilton.  The  clerk  will  report  the  amendment  and 
distribute  the  amendment.  The  amendment  is  open  for  amend- 
ment, printed  in  the  record,  and  the  Chair  recognizes  Ms.  Dunn  in 
support  of  the  amendment. 

Ms.  Dunn.  Thank  you,  Mr.  Chairman.  My  feeling  is  that  the 
Chairman's  mark  that  is  before  us  takes  a  step  in  the  right  direc- 
tion by  moving  the  House  to  a  four-day  work  week,  by  protecting 
some  of  the  floor  consideration,  and  by  encouraging  more  reliance 
on  computers  to  avoid  scheduling  conflicts.  However,  a  great  pro- 
portion of  the  Members  in  the  House  believe  we  should  pursue  a 
more  fundamental  approach  to  the  hectic  scheduling  we  must  all 
endure. 

Specifically,  I  propose  an  amendment  that  would  put  the  House 
on  the  same  three  weeks  on/one  week  off  schedule  to  which  the 
Senate  aspires,  and  that  is  what  this  amendment  says,  amending 
Title  I,  page  7.  I  speak  on  behalf  of  over  100  Members  who  signed  a 
letter  that  was  offered  by  Tim  Roemer  and  others  who  are  interest- 
ed in  this  schedule. 

We  all  know  the  problem.  The  taxpayers  feel  that  the  Congress 
is  out  of  touch  because  they  don't  see  us  enough  at  home  in  the 
district  listening  to  the  real-world  concerns  of  voters,  concerns  that 
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often  are  starkly  different  from  the  issues  we  debate  back  here  in 
Washington,  D.C.  So  I  propose  this  amendment  to  allow  us  to  spend 
three  full  five-day  work  weeks  here  in  Washington,  then  go  home 
for  one  full  week  per  month  to  listen  to  our  constituents. 

Mr.  Chairman,  I  submit  that  more  listening  and  less  legislating 
is  a  very  good  thing.  This  amendment,  combined  with  a  schedule 
making  full  use  of  the  days  we  do  spend  in  the  Nation's  Capitol, 
would  make  us  more  responsive  to  constituents  while  also  making 
the  body  more  deliberative  while  we  are  here. 

[The  amendment  No.  16  offered  by  Ms.  Dunn  follows:] 
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.Ajnendment  to  H.R. 


Offered  by  Mg.  bUnH 
Strike  Page  7,  line  6.  through  Page  7,  line  7,  and  insen  in  lieu  thereof  the 
following: 

1  "(1)  provides  for  3  consecutive  five-day  work  weeks  of  legislative 

2  business  while  the  House  is  in  session  followed  by  one  week  when  no 

3  legislative  business  may  be  scheduled;" 
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Chairman  Hamilton.  Ms.  Dunn,  may  I  ask  you,  how  many  co- 
sponsors  did  you  say  you  had  for  that  amendment? 

Ms.  Dunn.  What  I  mentioned  was  Tim  Roemer's  letter  that  had 
over  100  signatures. 

Chairman  Hamilton.  All  right.  Any  further  discussion  on  this? 
Mr.  Swift? 

Mr.  Swift.  The  Senate  did  go  to  this.  The  fact  is  it  doesn't  work 
in  the  Senate.  What  happens  is  that  Senators  take  their  week,  and 
then  they  want  all  their  weekends  and  short  weeks  as  well.  So  you 
still  have  the  rush  on  Thursday  evening,  and  people  are  saying, 
"Please  don't  have  any  votes  on  Monday,"  just  like  you  have  now, 
only  you've  given  away  a  week  of  work  here. 

I  understand  and  I  think  I  sympathize  greatly  with  what  the 
amendment  seeks  to  do.  In  theory  it  sounds  good,  but  we  actually 
have  the  practice  of  the  Senate,  and  it  doesn't  work  that  way.  We 
can  argue  over  where  one  needs  to  spend  more  time.  We  just  fin- 
ished a  section  in  the  bill  in  which  we  talk  a  little  bit  about  the 
need  to  spend  more  time  on  committee  work  and  more  time  here, 
and  I,  frankly,  think  a  four-day  week  here  is  a  very  good  idea.  But 
I  don't  think  this  three  weeks  on/one  week  off  will  achieve  the 
goal.  It  simply  robs  us  of  more  time  here  to  do  our  work,  in  my 
judgment,  and  for  that  reason,  I  would  reluctantly  have  to  oppose 
it. 

Mr.  Solomon.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  If  I  might  just  be  recognized,  I  have  great  sympa- 
thy for  the  Congresswoman  from  Washington,  and  certainly  their 
problems  out  in  the  far  reaches  of  the  country  are  somewhat  differ- 
ent from  others,  but  I  really  do  think  this  causes  a  problem,  espe- 
cially since  we  have  not  really  reformed  the  House  and  we  don't 
have  these  regular  schedules  of  business  that  we  desperately  need, 
and  we  aren't  going  to  be  doing  it  with  the  reform  in  this  bill.  Our 
staffs  still  have  to  be  here,  they  still  have  to  work,  and  I  agree  with 
the  gentleman  from  Washington,  Mr.  Swift,  when  he  says  that  we 
really  need  to  be  here  to  do  the  work  of  the  House. 

I  would  have,  certainly,  no  objection  to  this  amendment  being 
made  an  order  to  be  voted  on  by  the  House.  I  think  certainly  Ms. 
Dunn  is  entitled  to  that.  I  would  hate  to  see  it  become  a  part  of  the 
mark,  but  I  would  do  everything  in  my  power  to  see  that  it  was 
made  an  order  under  a  rule  and  allowed  to  be  debated  on  the  floor 
and  let  the  will  of  the  House  work  its  will. 

Ms.  Norton.  First  of  all,  I'd  just  like  to  say  to  Ms.  Dunn,  I  can 
appreciate  where  she's  going,  and  I  want  to  support  Mr.  Solomon. 
The  reason  I  do  is  because  I  think  we  really  need  to  know  where 
people  stand.  It  affects  their  lives,  and  the  only  way  to  do  it  is  to 
ask  them  to  put  up  your  hand  one  way  or  the  other  on  this.  Either 
a  survey  or  a  vote  would  be  the  best  way  to  do  it. 

I  should  say  from  the  beginning  that  I  feel  in  the  law  we  would 
say  that  I  am  estopped,  because  I'm  the  one  person  that,  when  the 
gavel  goes  down,  doesn't  have  to  go  very  far.  But  I  wonder,  as  I  see 
the  age  of  Members  go  down,  about  the  three  weeks  on  and  one 
week  off.  You  could  always  bring  your  family  here.  You'd  almost 
have  to  bring  your  family  here. 
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Now,  of  course,  as  the  Member  who  represents  the  District  of  Co- 
lumbia, I'd  be  the  first  to  warn  you  that  you  would  probably  not  be 
able  to  afford  to  keep  your  family  here  in  the  style  to  which  you 
have  become  accustomed,  which  is  why  people  simply  have  to  tell 
us  one  way  or  the  other. 

The  four-day  week  does  seem  to  me  to  move  us  forward,  to  say, 
"Look,  you  who" — and  many  Members  do  go  home  and  do  see  their 
constituents.  What  they  do  is  to  spend  as  much  time  here.  They  do 
feel  torn.  I  would  like  to  see  us  at  least  say,  "You're  going  to  be 
here  for  four  days,  so  plan  your  life  accordingly  at  home."  I  would 
be  very  reluctant,  in  light  of  the  extreme  pressure  this  institution 
puts  on  family  life,  to  go  with  an  amendment  like  this  unless 
people  voted  it  themselves. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I,  too,  believe  that  this  is  something 
that  should  certainly  come  before  the  House.  I  would  also  be  con- 
strained to  oppose  it,  largely  because  I  believe  that  the  whole  issue 
of  Members  being  with  their  families  and  being  in  touch  with  the 
district  comes  down  on  the  side  of  the  kind  of  schedule  we  have 
now. 

The  ability  of  Members,  at  least  a  large  percentage  of  them,  to 
keep  their  families  in  the  district  I  think  helps  keep  them  in  touch 
with  that  district.  Having  their  children  in  schools  in  the  district, 
having  their  wives  continuing  to  interact  in  the  community  or  hus- 
bands continuing  to  interact  in  the  community,  I  think  is  a  plus  to 
our  ability  to  stay  in  touch  with  the  district  rather  than  a  minus, 
and  I  think  this  kind  of  scheduling  would  almost  make  it  impossi- 
ble for  that  kind  of  lifestyle  to  continue,  that  you  would  end  up 
with  people  moving  their  families  to  Washington  and  basically  vis- 
iting their  districts  once  a  month.  I  just  think  that  that  probably 
diminishes  our  ability  to  remain  in  touch  with  the  country  rather 
than  enhancing  it. 

Chairman  Hamilton.  Okay.  Any  further  discussion  on  this?  You 
know,  the  leadership  often  gets  buffeted  by  this  question  of  sched- 
uling, and  they  usually  end  up  on  the  side  of  wanting  some  flexibil- 
ity, but  I  think  I  agree  with  the  comments  that  have  been  made. 
This  is  just  going  to  have  to  go  to  the  floor  for  a  vote  and  see  where 
Members  are  on  it,  and  I'd  support  that. 

Ms.  Dunn.  Could  I  just  make  a  windup  statement,  Mr.  Chair- 
man? 

Chairman  Hamilton.  Sure. 

Ms.  Dunn.  Thank  you  very  much.  I  agree  with  Mr.  Swift  that 
the  scheduling  depends  almost  totally  on  the  will  of  the  leadership, 
and  I  think  probably  that's  the  problem  in  the  Senate.  I  do  believe 
that  if  we  were  to  go  on  this  schedule,  it  would  undergird  the 
Senate  schedule  and  give  them  more  of  that  will.  I  tend  to  think 
that  culture  builds  around  the  process,  and  I  think  that's  probably 
what  would  happen  on  this  one. 

My  real  interest  in  proposing  this  schedule  change  is  that  I 
would  like  to  have  this  debated  on  the  floor,  and  if  I  could  get  a 
commitment  from  those  folks  who  are  willing  to  go  that  direction 
to  speak  with  the  Rules  Committee  to  put  in  a  good  word  on  our 
behalf — there  are  many  of  us  who  would  like  the  opportunity  to 
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carry  out  this  debate  on  the  floor.  As  I  mentioned,  over  100  who 
certainly  signed  the  letter. 

More  than  that,  I  would  like  to  ask  for  a  vote  on  this  issue. 

Chairman  Hamilton.  We'll  certainly  have  a  vote  on  it,  and  I'd 
join  with  you  in  asking  the  Rules  Committee  to  permit  a  vote  on 
scheduling.  I  think  with  as  many  signers  of  the  letter  as  you  have 
indicated,  that  ought  to  be  available  to  you.  I  might  say  that  it's 
probably  possible  to  get  a  letter  with  that  many  signatures  on  a 
different  approach.  I  mean,  that's  what  we're  going  to  run  into. 
But  I  don't  know  of  any  other  way  to  resolve  it  than  to  put  it  to  a 
vote  on  the  floor  at  some  point,  and  I'd  agree  with  you.  And  we 
will,  of  course,  have  a  vote  here  on  it. 

Any  further  amendments  on  scheduling? 

[No  response.] 

Chairman  Hamilton.  Okay.  On  the  floor  activity,  any  amend- 
ments with  respect  to  the  floor?  Mr.  Solomon? 

AMENDMENT  NO.  17,  MOTION  TO  RECOMMIT 

Mr.  Solomon.  Mr.  Chairman,  I  have  an  amendment  which  deals 
with  a  motion  to  recommit,  and  while  it's  being  passed  out,  let  me 
just  say  that  this  amendment  simply  affirms  what  was  the  original 
intent  of  the  current  rule  when  it  was  adopted  back  in  1909,  and 
that  is  to  ensure  that  the  minority  shall  always  have  the  right  to 
offer  amendatory  instructions  in  a  motion  to  recommit.  The  pur- 
pose was  to  give  the  minority  a  final  vote  on  its  position  prior  to 
final  passage  of  legislation  after  it  had  gone  through  the  amend- 
ment process. 

Recognizing  and  conceding  that  the  majority  in  power  ought  to 
be  able  to  govern  fairly,  this  amendment  does  allow  the  majority 
discretion  to  extend  the  debate  on  a  motion  to  recommit  with  in- 
structions from  up  to  one  hour  to  up  to  two  hours.  This  is  done  in 
deference  to  the  majority,  should  it  feel  it  needs  extra  time  to  whip 
its  Members,  as  you  might  need  to  while  a  bill  has  been  amended 
over  the  course  of,  say,  several  hours,  and  you  might  not  know 
where  the  majority  membership  stood. 

This  would  allow  the  membership  to  actually  extend  the  debate 
from  what  it  is  now,  from  10  minutes  to  up  to  one  hour,  to  go  up  to 
two  hours.  This  would  not  give  the  minority  the  same  right.  They 
would  not  be  able  to  extend  it  up  to  two  hours. 

[The  amendment  No.  17  offered  by  Mr.  Solomon  follows:] 
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Amendment  To  H.R. 


Offered  By  Mr.  Solomon 

At  the  appropriate  place  in  title  I,  insert  the  fol- 
lowing new  section: 

1  SEC. .  MOTION  TO  RECOMMIT. 

2  (a)  Affirmation  of  the  Motion  to  Recommit. — 

3  The  second  sentence  of  clause  4(b)  of  rule  XI  of  the  Rules 

4  of  the  House  of  Representatives  is  amended  by  inserting 

5  before  the  period  at  the  end  the  following:  ";  nor  shall 

6  it  report  any  rule  or  order  which  would  prevent  the  motion 

7  to  recommit  from  being  made  by  the  minority  leader  (or 

8  his  designee)  as  provided  in  clause  4  of  rule  XVI,  including 

9  a  motion  to  recommit  with  amendatory  instructions  (ex- 

10  cept  in  the  case  of  a  Senate  measure  for  which  the  lan- 

11  guage  of  a  House-passed  measure  has  been  proposed  to 

12  be  substituted)". 

13  (b)  Speaker's  Authority  to  Postpone  Consid- 

14  ERATION  OF  MOTION  TO  RECOMMIT. — Rule  I  of  the  Rules 

15  of  the  House  of  Representatives  is  amended  by  adding  at 

16  the  end  the  following  new  clause: 

17  "13.  The  Speaker  may  postpone  consideration  of  any 

1 8  motion  to  recommit  for  not  to  exceed  2  hours  on  the  same 

19  legislative  day.". 


November  19.  1993  (10:45  a.m.) 
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Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  I  think  there's  a  fundamental  misun- 
derstanding of  the  role  of  the  recommittal  motion.  The  recommittal 
motion  made  sense  back  in  the  days  when  there  were  no  roll  call 
votes  allowed  in  the  committee  of  the  whole.  I  mean,  when  I  came 
here,  for  instance,  there  were  no  votes  during  the  amending  proc- 
ess. There  were  no  roll  call  votes,  anyv/ay,  and  the  only  roll  call 
votes  that  you  got  were  when  you  went  back  into  the  full  House 
after  the  committee  had  been  dissolved  and  reported  it  to  the 
House  and  if  an  amendment  had  been  adopted  in  the  committee  of 
the  whole.  That's  the  only  vote  you  got  just  up  until,  I  think, 
around  1972  or  1973. 

It  made  sense  to  have  a  recommit  motion  with  instructions 
under  those  circumstances,  because  that  was  the  only  way  that  the 
minority  could  ever  get  a  vote  on  an3^hing.  But  these  days  we  have 
votes  in  the  committee  of  the  whole,  and  I,  for  one,  do  not  see  why 
the  minority  ought  to  be  granted  an  amendment  under  a  rule,  for 
instance,  and  then  have  an  opportunity  to  get  a  second  kick  at  the 
cat. 

It  seems  to  me  that  there  is  a  legitimate  argument  to  be  made 
for  a  motion  to  recommit  if  you  want  to  go  back  to  the  old  system 
of  having  no  votes  in  the  committee  of  the  whole,  but  I  doubt  that 
anybody  wants  to  do  that,  and  I  think,  again,  the  motion  to  recom- 
mit at  this  point  is  a  leftover  remnant  that  no  longer  makes  sense 
in  conditions  certainly  where  the  Rules  Committee  has  allowed  the 
minority  to  offer  an  amendment. 

I  mean,  if  the  minority  wants  a  major  substitute  to  a  bill,  they 
ought  to  decide  which  substitute  they  want.  They  shouldn't  get  a 
chance  to  put  two  alternatives  on  the  floor  while  a  committee  of 
jurisdiction,  for  instance,  only  gets  a  chance  to  put  one  on  the  floor. 
That's  what  the  right  to  offer  an  amendment  under  a  rule  plus  a 
motion  to  recommit  with  instructions  would  give  you.  It  would  give 
you  two  kicks  at  the  cat  while  the  majority  often  would  have  only 
one. 

Mr.  Solomon.  Mr.  Chairman,  if  I  might  rebut,  I'll  say  to  my  good 
friend,  Dave  Obey,  you  know,  in  the  old  days,  there  wasn't  any 
such  thing  as  a  restricted  rule.  All  the  rules  were  open 

Mr.  Obey.  That's  not  true. 

Mr.  Solomon.  Well,  just  a  minute,  now.  We're  talking  for  the 
most  part,  and  the  gentleman  knows  it.  But  in  the  old  days,  any 
Member  of  Congress,  all  435  of  them,  could  offer  any  germane 
amendment  you  wanted  to,  you  could  offer  whatever  substitutes 
you  wanted  to,  and  that  was  true  of  Democrats  and  Republicans 
alike.  Today  you  have  75  percent  of  the  rules  that  are  restricted  or 
closed  down,  where  the  minority  doesn't  even  get  their  substitutes, 
and  they  certainly  aren't  able  to  offer  germane  amendments.  We 
had  a  bill  on  the  floor  just  a  few  minutes  ago  which  is  a  perfect 
example. 

Secondly,  Dave,  your  leadership,  the  Democrat  leadership,  does 
not  agree  with  you  at  all,  because  Speaker  Foley  and  Majority 
Leader  Gephardt  and  your  Majority  Whip  Bonior,  in  a  meeting 
with  our  leadership,  have  agreed  to  give  us  our  motion  to  recom- 
mit, and  all  I'm  trying  to  do  is  to  firm  that  commitment  so  that  we 
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don't  run  into  situations  where  under  certain  political  pressures 
they  try  to  renege  on  it.  And  they  support  the  motion  to  recommit 
for  the  minority  down  the  line. 

Mr.  Obey.  They  may  do  that,  but  as  the  vote  showed  yesterday, 
they  don't  always  win,  and  we  don't  always  agree  with  them.  The 
fact  is  that  you  can  bet  that  given  the  fact  that  there  was  no  dis- 
sent whatsoever  in  the  Democratic  caucus  on  the  question  of 
ending  the  filibuster,  you  can  bet  that  there  will  be  no  expansion  of 
recommittal  rights  as  long  as  we  don't  have  some  progress  on  being 
able  to  obtain  a  vote  on  something  which  is  being  filibustered  in 
this  Congress. 

Mr.  Solomon.  Well,  Dave,  you  keep  bringing  up  the  other  body, 
and  it  has  nothing  to  do  with  this  body  at  all.  The  truth  about  it 
is 

Mr.  Obey.  All  it  does  is  just  stop  everything  we  pass.  That's  all  it 
has  to  do  with  us. 

Mr.  Solomon.  But  this  is  not  expanding  the  motion  to  recommit, 
the  advantages  or  disadvantages.  All  it  is  doing  is  affirming  what 
your  Democrat  leadership  has  agreed  to,  and  you're  welcome  to 
check  with  them. 

Chairman  Hamilton.  Would  the  gentleman  yield  for  a  question? 

Mr.  Solomon.  Yes,  I'd  be  glad  to. 

Mr.  Obey.  Whether  they  agree  with  it  or  not,  I'm  not  an  agent  of 
the  leadership  here.  I  do  have  my  own  mind,  and  occasionally  I 
even  use  it. 

Mr.  Solomon.  I  recognize  that  fact.  I  respect  it. 

Chairman  Hamilton.  My  understanding  is  that  the  discussions 
with  regard  to  the  motion  to  recommit  with  the  leadership  includ- 
ed a  provision  that  the  motion  would  have  to  be  offered  by  the  mi- 
nority leader  or  his  designee.  Now,  that's  not  in  this  proposal,  as  I 
understand  it.  Is  that  correct?  Would  you  accept  that? 

Mr.  Solomon.  I  would  accept  a  second-degree  amendment  to 
amend  it  that  way,  yes,  sir. 

Chairman  Hamilton.  All  right.  Any  further  discussion  on  it? 

Mr.  Obey.  Well,  Mr.  Chairman,  I  want  to  make  clear  that  just 
because  a  person  in  the  leadership  or  two  or  three  persons  in  the 
leadership  indicate  that  they  will  support  something,  that  does  not 
at  all  indicate  that  they  will  have  that  support  from  the  Democrat- 
ic caucus. 

Mr.  Solomon.  Well,  hopefully,  if  we  put  this  in  the  mark,  we'll 
have  a  chance  to  have  an  open  rule  and  amend  it  out. 

Mr.  Obey.  Well,  good  luck  on  that.  God  bless  you.  But  the  fact  is 
that  you  are — I  think  it's  very  important  to  be  up  front  with  people 
in  this  process.  There  is  not  a  prayer  that  you're  going  to  find  the 
significant  support  from  the  Democratic  caucus  for  an  expansion  of 
recommittal  rights  unless  something  is  done  on  the  right  of  a  ma- 
jority to  get  a  vote  occasionally  around  here  as  well. 

Mr.  Solomon.  Well,  David,  this  is  not  an  expansion  of  any  right. 
It  is  a  right  that  is  given  to  us  today.  All  it  does  is  affirm  it.  I  have 
another  amendment  coming  up  in  just  a  minute  which  is  going  to 
recodify  all  of  the  Rules  of  the  House,  and  what  we'll  do  is  just  re- 
codify this  and  put  it  where  it  belongs. 
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Mr.  Obey.  Well,  as  a  practical  matter,  the  minority  does  not  have 
a  right  to  a  motion  to  recommit  with  instructions  under  all  occa- 
sions under  existing  rules,  and  you  know  that  as  well  as  I  do. 

Chairman  Hamilton.  If  the  gentleman  would  yield  further,  I  just 
want  to  say  a  couple  of  things  here.  First  of  all,  I  think  we're  very 
close  to  an  agreement  on  this  motion  to  recommit.  Secondly,  I  also 
think  it's  true  what  Mr.  Obey  has  said.  There  isn't  any  doubt  that 
the  sentiment  expressed  in  the  Democratic  caucus  is  to  tie  the 
whole  question  of  minority  rights,  including  the  motion  to  recom- 
mit, to  progress  being  made  with  respect  to  the  filibuster  and  the 
hold  over  on  the  Senate  side. 

I  recognize  that  you're  correct  when  you  say  under  our  resolu- 
tion the  two  things  are  not  linked,  but  as  a  political  matter,  they 
are  linked  in  the  Democratic  caucus,  and  I  think  Mr.  Obey  accu- 
rately states  that.  That's  what  makes  it  difficult  for  us  to  move  on 
the  question  of  minority  rights  at  this  point  in  time. 

So  I  think  we  understand  the  question  here.  Is  there  any  further 
discussion  on  it?  Mr.  Walker? 

Mr.  Solomon.  Mr.  Chairman,  if  I  might  just,  before  I  yield  to  my 
good  friend  here — I  don't  know  what  we're  doing  here,  because  the 
reason  this  committee  was  formed,  this  task  force  was  formed,  was 
because  of  a  meeting  that  our  leadership  had  with  your  leadership 
in  which  there  had  been  a  total  breakdown  of  comity  in  the  House, 
there  was  total  gridlock,  there  was  no  cooperation  between  the  two 
parties,  and  with  all  good  intentions,  the  two  leadership  groups  got 
together,  and  we  formed  this  committee  for  the  sole  purpose  of 
trying  to  reestablish  comity  and  cooperation  so  that  we  could  work 
together,  and  that  meant  improving  minority  rights.  And  if  you're 
saying  that  we  cannot  have  any  minority  rights  improved  with 
what  comes  out  of  this  committee,  what  are  we  doing  here?  I  really 
get  exercised  when  I  hear  that. 

Secondly,  I  don't  think  there  was  any  vote  in  your  caucus.  I 
know  some  letter  was  circulated  with  some  60  signatures,  and  25 
people  showed  up.  That  was  reported  in  the  press.  But  what  kind  of 
a  position  has  your  caucus  taken?  I  don't  understand  that. 

Chairman  Hamilton.  I  did  not  say  that  the  caucus  had  taken  an 
action.  I  said  that  the  sentiments  had  been  expressed.  I  think  that 
was  an  accurate  statement  of  the  sentiments  in  the  caucus.  Nor  did 
I  say  that  we  wouldn't  deal  with  the  question  of  minority  rights.  I 
think  we're  going  to  deal  with  the  question  of  minority  rights.  I 
favor  dealing  with  the  question  of  minority  rights.  I  just  wanted  to 
lend  support  to  Dave's  observation.  It's  not  an  irrelevant  observa- 
tion. 

The  fact  is  the  sentiment  is  pretty  strong  in  the  Democratic 
caucus  on  the  filibuster  and  the  hold  in  the  Senate,  and  that  there 
is,  in  their  mind,  a  linkage.  I  was  in  the  caucus  in  this  room,  as  a 
matter  of  fact,  a  week  or  so  ago  when  that  sentiment  was  very 
strongly  expressed.  I  think  it's  an  accurate  statement  Mr.  Obey  is 
making. 

Mr.  Walker.  Mr.  Chairman,  this  is  the  second  time  it's  come  up, 
and  I  thought  I  heard  it  the  first  time,  and  I  ignored  it — now  Dave 
has  repeated  it,  and  you  have  confirmed  it — that  despite  the  way  in 
which  this  committee  was  formed  under  a  resolution  outlining 
what  we  are  to  do,  despite  the  fact  that  we  were  put  together  as  a 
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body  of  equal  membership  in  order  to  deal  with  these  matters  in  a 
bipartisan  way,  I  think  what  I'm  hearing  is  that  anything  that  the 
minority  thinks  is  important  is  now  being  held  hostage  to  a  matter 
which  is  not  within  our  jurisdiction. 

I've  got  to  tell  you,  I  believe  that  what  that  is  is  a  statement  that 
this  process  is  doomed  and  it  is  programmed  to  break  down,  be- 
cause there  is  absolutely  no  way  under  the  resolution  we  can  act  to 
do  those  things,  and  so,  therefore,  there  is  no  way  that  some  of  the 
things  we  regard  as  extremely  important  can  be  brought  to  the 
forefront. 

Now,  if  that's  the  case,  I  don't  know  why  we  would  continue.  I 
mean,  if  the  minority  is  being  told  that  the  only  way  we  can  get 
some  of  the  things  that  we  regard  as  extremely  important  put  in 
this  Congressional  reform  is  if  we  capitulate  and  allow  this  com- 
mittee to  deal  with  the  filibuster,  which  is  not  within  the  bounds  of 
the  resolution,  then  I  would  suggest  to  you  we've  got  to  go  back  to 
the  floor  and  bring  a  new  resolution  up.  Because  this  is  not  the 
way  to  do  it. 

The  gentleman  smiles,  and  I  appreciate  the  fact  that  he's  carry- 
ing water  here  for  his  caucus,  but  if  his  caucus  has  voted  unani- 
mously to  kill  this  process,  then  I  think  that  is  something  that 
needs  to  be  understood  here  and  now,  and  we  ought  not  spend  our 
time  spinning  our  wheels  here  any  longer  this  evening. 

Mr.  Obey.  Mr.  Chairman,  I  want  to  make  it  clear,  I'm  not  carry- 
ing water  for  the  caucus.  I  carried  this  water  to  the  caucus.  This 
was  my  idea,  and  I  make  absolutely  no  apology  for  it. 

The  fact  is  that  we  have  an  obligation  to  do  two  things  concur- 
rently, in  my  view.  One  is  to  respond  to  your  legitimate  concerns 
for  expansion  of  minority  rights,  and  the  second  is  to  respond  to 
our  concerns  for  expansion  of  the  right  of  a  legislative  body  to 
simply  obtain  a  vote  on  a  proposition  when  a  majority  of  people  are 
for  having  a  vote. 

Mr.  Walker.  And  under  our  resolution,  Dave,  that  is  in  the 
bounds  of  the  Senate  to  decide.  If  you  want  to  get  elected  to  the 
Senate,  go  to  the  Senate  and  get  it  changed,  but  don't  suggest  that 
we  can  do  something  here  about  it. 

Mr.  Obey.  With  all  due  respect,  we  have  a  right  to  establish  the 
timing  for  any  change  on  minority  rights,  and  that's  what  I'm  sug- 
gesting. There  will  eventually  be  a  linkage  between  these  two — 
there  will  be — and  that  linkage  will  be  one,  in  my  view,  in  which 
the  expansion  of  minority  rights  will  go  into  effect  on  the  date  that 
the  Rules  Committee  can  certify  to  the  House  that  the  majority 
does  have  an  opportunity  to  get  a  vote  on  anything  that  involves 
the  people's  business. 

Mr.  Walker.  Well,  I  would  say  to  the  gentleman  that  what  he  is 
doing  is  making  this  process  that  we  are  engaged  in  here  condition- 
al. 

Mr.  Obey.  Absolutely. 

Mr.  Walker.  And  I  will  say  that  that  is  absolutely  outside  the 
bounds  of  both  the  spirit  and  the  letter  of  the  resolution  that  was 
passed.  If  what  we  have  done  is  come  here  and  we  are  engaging  in 
a  process  which  is  designed  principally  to  put  off  for  a  long,  long 
time  any  engagement  in  minority  rights — I  think  that's  what  the 
gentleman  has  in  mind,  and  I'm  sorry  for  that,  because  then  it 
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makes  a  waste  of  almost  a  year  of  work  of  this  committee,  and  I 
find  it  appalling  that  it  was  even  brought  to  that  point. 

Mr.  Solomon.  Not  only  that,  David,  but,  you  know.  Senator  Byrd 
on  your  side  of  the  aisle  is  adamantly  opposed  to  changing  that  fili- 
buster. There  is  no  chance  for  it  ever  happening.  We  have  112  new 
freshman  Members  of  this  House  that  came  here  on  reform.  We 
ought  to  go  upstairs  and  have  an  Oxford  style  debate  on  this  issue, 
because  it  isn't  us  asking  for  it,  it's  the  American  people,  having 
sent  25  percent  new  Members  here. 

Mr.  Obey.  Well,  with  all  due  respect,  when  the  American  people 
elected  all  of  us  last  time,  they  expected  gridlock  to  end.  They  did 
not  expect  that  our  silly  rules  would  allow  a  situation  to  continue 
under  which  a  willful  minority  in  either  body  can  prevent  the  pub- 
lic's business  from  at  least  obtaining  a  vote.  That's  all  I'm  suggest- 
ing ought  to  happen,  and  I  don't  care  if  Democrats  or  Republicans 
in  the  Senate  don't  like  it,  that's  the  way  the  Democratic  caucus 
feels  in  the  House. 

Mr.  Walker.  This  is  exactly  what  we  thought  in  the  beginning 
when  that  announcement  was  made  in  the  press  conference. 

MS.  Dunn.  Mr.  Chairman,  I  request  time. 

Chairman  Hamilton.  Let  me  just  make  this  observation,  if  I 
may.  I  hope  the  gentleman  will  reconsider  his  thoughts  that  he 
may  leave  the  committee.  You're  not  very  far  from  getting  some 
things  you  want.  Now,  you  may  not  get  everj^thing  you  want,  but 
you're  not  too  far  from  getting  some  substantial  improvement. 

You're  correct  with  regard  to  the  legal  situation.  The  rule  of  the 
joint  resolution  is  quite  clear:  we  deal  with  our  House  Rules,  they 
deal  with  their  Senate  Rules.  That's  a  correct  legal  statement  you 
have  made.  But  we  all  know  in  politics  things  do  not  follow  legali- 
ties all  the  time,  and  we're  dealing  with  a  very  practical  sentiment 
which  Mr.  Obey  and  I  both  perceive  in  the  Democratic  caucus. 

I  think  we  can  work  through  it  over  a  period  of  time,  and  you 
can  end  up  with  some  pretty  good  results  here.  So  I'd  urge  you  to 
stay  with  it  for  a  while  and  not  give  up  on  the  process  at  this  point. 

Mr.  Walker.  Well,  Mr.  Chairman,  I  would  tell  you  that  many 
times  we've  found  out  that  legalities  are  used  very,  very  efficiently 
when  the  rules  are  applied  to  shutting  down  minority  rights.  Time 
and  time  again,  we  find  that  the  chair  rules  that  things  are  ex- 
tremely important  in  terms  of  legalisms  on  the  House  floor.  It 
seems  to  me  that  we  have  at  least  an  obligation  to  stick  within  the 
terms  of  the  resolution  that  is  before  us,  and  all  I'm  hearing  is,  it's 
consistently  brought  up  that,  "Oh,  yes,  we'd  love  to  consider  what 
you're  talking  about,"  but  that  can  only  be  considered  in  light  of 
something  which  is  not  in  our  jurisdiction.  That  tells  me  that  the 
process  is  broken. 

Chairman  Hamilton.  The  committee  is  not  considering  any 
amendment  today  dealing  with  Senate  rules.  None  has  been  of- 
fered, none  has  been  discussed,  it's  not  before  us. 

Mr.  Dreier.  Mr.  Chairman? 

Chairman  Hamilton.  We're  just  telling  you  what  we  think  is  the 
practical  situation. 

Mr.  Dreier? 

Mr.  Dreier.  Let  me  just  say,  Mr.  Chairman,  that  I  think  the 
thing  that  has  set  us  off  was,  at  the  outset,  Mr.  Obey  said,   'If  we're 
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going  to  grant  any  minority  rights,  it  must  be  done  in  relationship 
to  the  fiUbuster."  And  when  I  said  as  this  meeting  opened  that  this 
was  not  in  hne  with  the  resolution,  you  responded  by  saying  you 
didn't  care.  When  you  said  you  didn't  care,  you  basically  were  tell- 
ing us  that  you're  going  to  veto  any  attempt  for  us  to  deal  with 
minority  rights.  That's  what  I  inferred  from  it.  So  when  you  basi- 
cally said  you  want  to  ignore  the  resolution 

Mr.  Obey.  Let  us  be  real.  Let's  just  be  real.  We  can  do  anything 
we  want  in  this  committee,  but  this  committee  will  go  into  oblivi- 
on, with  no  memories  of  anything  significant  coming  from  it, 
unless  something  else  happens  after  our  recommendations  are  ap- 
proved. 

Mr.  Dreier.  If  we  have  an  open  rule  and  we  have  these  things 
voted  on  the  floor  of  the  House,  I'm  convinced  that  a  majority 

Mr.  Obey.  I  haven't  interrupted  you.  Could  I  finish? 

Mr.  Dreier. — I'm  convinced  that  a  majority  of  Democrats  and 
Republicans  would  support  it. 

Mr.  Obey.  Well,  when  you're  finished,  then  I'll  finish. 

Chairman  Hamilton.  Okay.  The  gentleman  from  Wisconsin. 

Mr.  Obey.  I'll  start  over.  I  think  it  would  be  very  helpful  if  we 
would  all  be  real,  and  the  real  consideration  that  you  have  to  rec- 
ognize is  this:  that  regardless  of  what  happens  in  this  committee, 
nothing  further  will  happen  until  this  goes  through  the  Govern- 
ment Operations  Committee,  the  Rules  Committee,  and  probably, 
before  we're  through,  several  others — at  least,  pieces  of  it.  The  fact 
is  that  if  mutual  accommodations  are  not  made  all  the  way  along 
the  line  responding  to  everyone's  legitimate  concerns,  then  all  of 
the  work  of  anybody  in  this  committee  is  going  to  go  for  naught. 

Now,  I  happen  to  believe  that  the  highest  obligation  of  any  legis- 
lative body  is  to  be  able  to  get  its  work  done,  and  I  believe  that 
when  a  minority,  either  a  political  minority  or  a  partisan  minority, 
stands  in  the  way  of  that  happening,  the  rules  ought  to  be  changed 
so  that  it  can't  happen.  I  believe  our  fundamental  responsibility  is 
to  be  accountable,  and  we  cannot  be  accountable  if  a  majority 
cannot  even  get  a  vote  on  a  proposition  which  has  passed  this 
House  and  is  stuck  in  the  other  body. 

So  what  we  are  simply  trying  to  do  is  to  find  some  way  to  elimi- 
nate the  principal  obstacle  to  the  Congress  getting  its  work  done.  It 
does  no  good  for  the  House  to  pass  legislation  after  legislation  after 
legislation  and  then  to  have  it  die  in  the  Senate  because  a  willful 
group  of  people  decide  that  they  want  to  play  porkchop  politics  or 
any  other  kind  and  bottle  it  up.  We're  not  going  to  stand  for  the 
status  quo  on  that  subject,  and  we  might  as  well  be  honest  about  it. 

This  resolution  can  define  what  happens  in  here.  It  is  irrelevant 
in  terms  of  what  happens  once  it  leaves  here,  and  if  you  want  to 
salvage  what  does  leave  here,  you're  going  to  recognize  that  fact. 

Mr.  Walker.  Mr.  Chairman? 

Ms.  Dunn.  Mr.  Chairman? 

Chairman  Hamilton.  The  Chair  recognizes  Mr.  Walker. 

Mr.  Walker.  Mr.  Chairman,  since  we're  getting  real,  I  think  we 
ought  to  really,  then,  describe  what's  happening  here.  As  some- 
what of  a  student  of  Jefferson's  manual,  the  gentleman  from  Wis- 
consin is  suggesting  that  we  stand  Thomas  Jefferson's  manual  on 
its  head,  because  the  fact  is  that  the  whole  Jefferson's  manual  was 
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meant  not  to  promote  absolute  efficiency,  but  to  protect  minority 
rights.  That  was  the  whole  intent  behind  writing  the  rules. 

The  Rules  of  the  House  were  written  with  the  idea  that  minority 
rights  would  be  protected,  and  the  Rules  of  the  Senate  are  largely 
aimed  at  assuring  that  the  minorities  do  in  fact  have  a  chance  to 
have  a  voice  and  so  on.  The  gentleman  from  Wisconsin  is  now  sug- 
gesting that  200  years  of  legislative  history  be  dumped  on  its  head 
and  that  we  go  with  the  will  of  the  majority  with  regard 

Mr.  Obey.  Not  quite. 

Mr.  Walker.  No,  you  have  made  a  very  important  point,  Dave. 
You  have  said  efficiency  above  all  else.  You  have  said  the  majority 
has  the  right  to  work  its  will  above  all  else.  Nothing  else  should 
matter.  Minority  rights  should  not  matter,  the  minority  should 

Mr.  Obey.  I  never  said  that,  and  if  you  had  a  recorder  here,  I'd 
ask  him  to  read  the  words  back. 

Mr.  Walker.  Well,  now,  you  criticized  Mr.  Dreier  for  interrupt- 
ing  

Mr.  Obey.  Well,  if  you're  going  to  quote  me,  don't  misquote  me. 

Chairman  Hamilton.  Mr.  Walker  has  the  floor. 

Mr.  Obey.  Quote  me  accurately. 

Mr.  Walker.  I  was  paraphrasing,  let  me  say.  I  don't  think  I 
quoted  you.  In  my  opinion,  you  are  suggesting  a  process  which  is 
simply  different  from  anything  that  has  been  practiced  in  legisla- 
tive bodies  under  Jefferson's  manual,  and  what  is  real  is  also  the 
resolution,  and  the  resolution  says  very  flatly  that  we  are  not  to 
engage  in  dealing  with  the  rules  and  procedures  of  the  other  body. 

So  I  say  again,  I  believe  that  an  effort  to  engage  in  that  subject 
matter  is  an  effort  to  torpedo  this  process,  and  I've  got  to  believe 
that  a  party  which  has  delayed  this  process  this  long  and  has  at- 
tempted to  crowd  it  all  into  the  very  last  week  of  session  probably 
also  intends  to  ultimately  torpedo  the  process,  and  I've  just  got  to 
believe  that's  what's  happening  here. 

Mr.  Obey.  Well,  the  gentleman  is  entitled  to  believe  anything  he 
wants. 

Chairman  Hamilton.  Mr.  Swift  is  recognized.  Mr.  Swift? 

Mr.  Swift.  Well,  I'm  going  to  ignore,  I  think,  for  these  remarks, 
the  assertions  of  the  gentleman  from  Pennsylvania,  because  unless 
he's  got  a  finer  mind  than  anyone  else,  I  don't  think  he  can  look 
into  other  people's  minds  and  know  what  their  motivations  are. 

There  is  an  institutional  problem  in  Congress  taken  as  a  whole. 
Some  of  us  think  it  is  the  United  States  Senate.  Some  of  us  are 
more  charitable  and  suggest  it  is  only  some  of  the  rules  of  the 
United  States  Senate. 

Now,  I  think  the  debate  here  today — we're  on  parallel  tracks. 
We're  not  intersecting.  So  there's  some  misunderstanding,  and  I 
can  understand  some  reason  for  some  people  getting  hot  under  the 
collar. 

What  is  so  outrageous  to  me  about  our  brethren  in  the  other 
body  is  that  they  have  rules  that  can  be  used  so  the  majority  never 
gets  a  chance  to  work  its  will.  Stop  and  think  about  that.  Yes,  mi- 
nority rights  should  be  protected.  I  don't  think  there  is  any  way 
you  can  have  a  free  society  with  majority  rule  in  which  you  don't 
protect  the  rights  of  the  minority  to  be  heard  and  to  have  the  op- 
portunity to  become  a  majority  on  an  issue,  let  alone,  through  the 
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electoral  process,  become  the  majority.  But  particularly  in  how  we 
make  our  decisions,  the  reason  you  protect  minority  rights  is  every 
once  in  a  while  they  may  turn  enough  votes  around  so  that  they 
become  the  majority  on  that  issue. 

You  can  go  back  to  John  Locke  and  John  Stewart  Mill  and  a 
whole  bunch  of  other  people  and  say  that's  the  fundamental  reason 
that  you  have  free  speech,  so  that  people  can  challenge  ideas.  But 
if  majority  rule  is  to  make  any  sense  at  all,  you  ultimately  have  to 
let  the  majority  rule.  You  have  to  let  the  vote  occur  so  you  find  out 
where  the  majority  is. 

Senate  Rules,  as  they  are  currently  practiced,  repeatedly  prevent 
that  from  happening.  It  is  inherently  undemocratic.  That  is  what  is 
so  disturbing  to  people  on  our  side  of  the  aisle  and  in  the  caucus, 
and  very  frankly,  I  think,  if  we  didn't  have  so  many  differences  be- 
tween us  in  terms  of  how  we  function  in  our  own  body,  we  might 
even  find  some  agreement  in  our  frustration  with  the  other  body 
and  the  way  their  rules  are  currently  practiced. 

That's  what  Dave  is  explaining.  That's  the  frustration  that  Lee 
has  been  talking  about.  It's  the  frustration  that  I  hear  in  the 
caucus  and  I  hear,  frankly,  one  on  one  with  some  of  my  Republican 
colleagues. 

Chairman  Hamilton.  Okay.  This  motion  to  recommit  proposal  is 
clearly  another  one  that's  a  very  fundamental  amendment.  It  will 
be  voted  on.  I  don't  have  any  doubt  about  that.  So  we  will  postpone 
the  vote 

Mr.  Solomon.  I  would  respectfully  ask  for  a  vote. 

Chairman  Hamilton.  Yes. 

Now,  let  me  see  where  we  are  this  point.  I  said  we  would  not  go 
beyond  6:30.  It  is  now  6:30.  I  want  to  get  some  idea  of  how  many 
amendments  we  are  confronted  with  tomorrow.  Could  somebody 
give  me  an  idea  if  they  have  amendments? 

Mr.  Obey.  Mr.  Chairman,  I  still  have  11  amendments  on  floor 
that  I  would  like  to  get  to. 

Chairman  Hamilton.  Eleven? 

Mr.  Walker.  I  have  an  en  bloc  on  floor  reform  that  contains  four 
amendments. 

Chairman  Hamilton.  Okay.  Well,  we  still  have  a  large  number 
of  amendments.  We  will  meet  at  9:00  tomorrow  morning,  if  that's 
agreeable  to  all,  and  we'll  keep  going.  The  House  is  going  to  be  in 
session  Friday,  and  it's  going  to  be  in  session  Saturday,  and  it's 
going  to  be  in  session  Sunday,  and  we  will  keep  going  until  we  com- 
plete the  work  of  the  committee. 

Mr.  Obey.  Mr.  Chairman,  could  I  just  make  one  point  on  an 
amendment,  to  be  fair?  I  simply  wanted  to  notice  people  that  I  will 
have  several  amendments  tomorrow,  and  I'd  appreciate  people 
thinking  about  it  overnight.  I  will  have  several  amendments  tomor- 
row that  simply  require  notice  for  amendments  that  are  offered  on 
the  floor. 

Since  I'm  going  to  have  amendments  which  relate  to  notice,  I 
thought  I  ought  to  at  least  notice  people  that  I  was  going  to  have 
amendments  to  that. 

[Laughter.] 

Chairman  Hamilton.  Now,  let  me  make  one  other  point  here. 
The  unanimous  consent  request  that  I  had  earlier  today  suggested 
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that  the  votes  would  be  postponed  to  the  same  day  that  we  discuss 
them.  I  ask  unanimous  consent  now  that  we  permit  these  votes  to 
be  postponed  until  tomorrow.  Without  objection,  so  ordered. 

The  committee  stands  adjourned. 

[Whereupon,  at  6:31  p.m.,  the  committee  recessed,  to  reconvene 
at  9:00  a.m.  on  Friday,  November  19,  1993.] 
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LEGISLATION 


FRIDAY,  NOVEMBER  19,  1993 

U.S.  House  of  Representatives, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 

The  committee  met,  pursuant  to  recess,  at  9:10  a.m.  in  room  SC- 
5,  The  Capitol,  Hon.  Lee  H.  Hamilton  (co-chairman  of  the  commit- 
tee) presiding. 

Chairman  Hamilton.  The  meeting  of  the  Joint  Committee  will 
come  to  order. 

Yesterday  and  the  day  before  we  completed  work  on  ethics,  com- 
pliance, budget  oversight,  and  we  are  still  on  the  section  with 
regard  to  Floor  proceedings. 

Before  I  turn  to  Mr.  Dreier,  who  has  an  amendment,  I  want  to 
read  this  statement. 

STATEMENT  OF  HON.  LEE  H.  HAMILTON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  INDIANA 

Chairman  Hamilton.  Today,  the  House  members  on  the  Joint 
Committee  on  the  Organization  of  Congress  continue  their  markup 
of  recommendations  to  reform  the  internal  operations  of  Congress. 

Before  proceeding  further,  I  want  to  make  this  announcement. 

There  has  been  discussion  during  this  markup  of  what  might  be 
referred  to  as  conditional  amendments.  By  conditional  amendment, 
I  am  referring  to  proposals  that  would  make  changes  in  the  rules 
of  one  chamber  of  Congress  conditional  on  accompanying  changes 
in  the  rules  of  the  other  chamber.  We  have  spoken  with  the  House 
parliamentarians  about  such  amendments.  Their  sense  is  that 
these  amendments  are  not  in  order  under  the  terms  of  the  concur- 
rent resolution  that  created  the  Joint  Committee  as  well  as  the 
rules  of  the  Joint  Committee.  The  concurrent  resolution  states  that 
for  matters  related  solely  to  the  rules  of  one  chamber,  only  the 
members  from  that  chamber  may  vote  on  those  matters. 

I  will  distribute  this  so  that  people  will  have  an  opportunity  to 
read  it. 

The  Chair  recognizes  Mr.  Dreier  for  an  amendment. 

Mr.  Dreier.  Mr.  Chairman,  I  would  like  to  first  ask — I  know  Ms. 
Dunn  was  seeking  recognition  yesterday. 

Chairman  Hamilton.  Ms.  Dunn,  I  think  I  owe  you  an  apology.  I 
understand  you  were  seeking  recognition  and  I  didn't  see  you.  I 
apologize  to  you. 

(263) 
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STATEMENT  OF  HON.  JENNIFER  DUNN,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  WASHINGTON 

Ms.  Dunn.  That's  all  right,  Mr.  Chairman.  It  taught  me  a  good 
lesson.  I  will  be  a  little  less  polite  in  the  future. 

[Laughter.] 

Ms.  Dunn.  I  wanted  to  speak  today  as  a  new  member  of  this 
committee  and  a  new  Member  of  the  Congress,  Mr.  Chairman,  and 
tell  you  that  I  was  seriously  troubled  by  the  kind  of  rancorous  dis- 
cussion we  were  having  at  the  end  of  yesterday's  meeting. 

Mr.  Obey  spoke  of  reality.  The  reality  is  that  the  proposal  he  has 
suggested  that  he  will  use  to  hold  up  our  deliberations,  getting  rid 
of  the  filibuster  in  the  Senate,  can  only  be  done  on  the  Senate  side 
of  these  discussions.  He  has  a  champion  over  there  in  Senator 
Boren,  who  is  one  of  the  co-chairs  of  our  committee. 

Mr.  Obey's  problem  should  be  taken  up  with  Senator  Byrd  be- 
cause that  is  where  the  problem  sits.  The  reality  of  this  is  that  the 
Senate  is  never  going  to  get  rid  of  the  filibuster.  So  to  hold  us  up 
on  our  discussions  on  our  side  of  the  Capitol  to  me  is  simply  a 
smoke  screen. 

Mr.  Chairman,  I  speak  also  as  a  new  Member  of  Congress  who 
spent  a  lot  of  time  talking  to  people  in  my  district.  I  don't  know 
how  many  folks  on  this  panel  can  claim  having  rung  8,000  door- 
bells and  spending  a  year  of  private  time,  having  given  up  my  job 
to  run  for  this  position,  which  to  me  was  the  most  important  way  I 
could  make  a  contribution  to  things  that  are  happening  in  this 
Nation. 

I  will  say  that  after  winning  that  election  I  am  very  proud  to  be 
the  representative  of  the  folks  in  the  eighth  Congressional  district 
of  Washington. 

The  people  I  spoke  to  last  year  wanted  reform  of  Congress,  Mr. 
Chairman.  They  didn't  want  bickering.  That  was  one  of  the  things 
they  wanted  to  get  rid  of.  What  I  sensed  in  our  discussion  yester- 
day— and  what  I  would  characterize  as  a  very  rancorous  set  of  com- 
ments that  took  up  time  on  this  important  panel — it  didn't  lead  us 
toward  reform.  It  led  us  toward  excuses  not  to  get  reform. 

My  concern  is  now,  Mr.  Chairman,  that  we  all  agree  to  move  for- 
ward on  this.  You  certainly,  yourself,  have  spoken  about  keeping 
the  process  moving.  We  all  agree  with  you.  Certainly  the  people  I 
work  with  on  my  side  of  the  aisle  feel  that  way.  I  would  like  to 
think  that  is  true  of  everybody  on  this  panel. 

It  is  an  important  job  we  have  been  given.  We  take  it  seriously.  I 
think  we  should  offer  the  people  what  they  have  asked  for  and 
what  they  told  me  they  wanted  through  that  whole  year  of  my  dis- 
cussions with  them  and  continuing  into  this  year. 

So  I  suggest,  Mr.  Chairman,  that  we  be  realistic  about  what  we 
can  accomplish  in  this  process,  go  for  what  we  can  get  done,  make 
the  boldest  reforms  that  are  possible,  but  most  of  all  get  on  with 
this  process,  get  some  things  done  for  the  folks,  and  forget  this 
bickering.  Thank  you,  Mr.  Chairman. 
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STATEMENT  OF  HON.  DAVID  R.  OBEY,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  WISCONSIN 

Mr.  Obey.  Mr.  Chairman,  since  my  name  has  been  mentioned,  I 
would  like  to  respond. 

First  of  all,  let  me  make  something  perfectly  clear.  Senator 
Boren  is  never  my  champion  on  an3rthing.  Never. 

Ms.  Dunn.  Will  the  gentleman  yield? 

Mr.  Obey.  I  will  when  I  am  finished. 

Since  you  have  questioned  my  motives,  I  would  like  to  recite  a 
little  history. 

The  reason  the  House  has  financial  disclosure  today  is  because  of 
the  Obey  reform  amendment.  I  wrote  the  amendment  that  provid- 
ed for  meaningful  disclosure  in  this  House,  and  the  House  passed 
it. 

The  reason  the  House  no  longer  allows  persons  to  make  large 
amounts  of  money  by  practicing  law  on  the  side  and  picking  up 
money  from  lobbyist  clients  along  the  way  is  because  of  the  Obey 
Reform  and  outside  income  limitations. 

The  reason  subcommittee  chairmen  on  Appropriations  and  Ways 
and  Means  have  to  stand  for  election  rather  than  merely  rising  in 
seniority  and  being  locked  into  their  jobs  forever  is  because  of  the 
Obey  reform  amendments.  The  reason  freshmen  Members  of  Con- 
gress have  a  right — at  least  on  our  side,  I  don't  know  the  rule  on 
the  Republican  side — but  the  reason  the  Democratic  freshmen 
Members  of  Congress  have  a  right  to  bid  for  subcommittee  assign- 
ments rather  than  having  the  old  bulls  keep  them  all  to  themselves 
is  because  of  the  Obey  reform. 

I  would  simply  suggest  that  I  will  take  a  back  seat  to  no  one  in 
terms  of  my  track  record  on  reform.  The  gentlewoman  is  free  to 
assign  any  motives  to  anyone  she  wishes,  but  I  think  my  record  on 
reform  speaks  for  itself.  I  will  match  it  to  anyone's  on  this  commit- 
tee. 

Ms.  Dunn.  Mr.  Obey,  I  appreciate  your  record  on  reform.  To  me, 
as  a  newcomer,  it  would  seem  that  since  you  are  so  well  versed  in 
reform  and  have  in  fact  served  on  committees  it  should  be  abso- 
lutely clear  that  in  the  resolution  for  this  committee  the  filibuster 
issue  would  be  one  that  would  be  taken  up  by  the  Senate. 

When  I  suggest  that  Senator  Boren  is  your  champion,  he  is  in 
fact  co-chairman  of  this  committee  and  can  carry  the  water  for 
that  issue  with  you  among  people  on  your  side  of  the  aisle  who 
need  to  make  this  change.  But  to  hold  us  hostage  to  this  change 
before  we  can  go  forward  on  things  like  minority  rights — which 
most  of  us  agree  must  be  changed — I  think  is  simply  not  reality. 

Mr.  Obey.  With  all  due  respect.  Senator  Boren  speaks  for  me  on 
nothing  and  he  never  will.  He  and  I  agree  on  things  about  once  a 
century.  So  I  don't  need  to  go  to  Senator  Boren  to  champion  causes 
that  I  believe  in. 

Whether  amendments  affecting  the  filibuster  are  in  order  in  this 
committee  or  not  is  of  little  consequence.  They  are  in  order  in  con- 
sideration in  the  Rules  Committee.  Thi.y  will  certainly  be  in  order 
in  the  Democratic  Caucus. 

Let  me  put  it  this  way  to  be  polite.  As  I  said  yesterday,  this  com- 
mittee has  the  power  to  do  anything  it  wants  in  this  room.  But 
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after  it  votes,  other  committees  take  over.  Other  dynamics  take 
over.  If  you  are  seeking — really — an  expansion  of  minority  rights, 
then  that  has  to  be  in  the  context  of  an  ability  of  members  in  the 
House  to  know  that  if  the  House  produces  a  product  and  sends  it  to 
the  Senate  that  if  a  majority  in  the  Senate  desires  to  have  a  vote 
on  it  they  will  be  able  to  get  it.  If  we  don't  have  that,  then  the 
people  have  no  way  of  breaking  through  gridlock,  which  has  domi- 
nated this  country  for  a  long  time. 

The  gentlewoman  is  free  to  think  whatever  she  likes — either  of 
my  motives  or  of  my  proposals.  But  the  fact  is  that  I  will  not  be 
supporting  expansion  of  minority  rights  in  this  forum  or  any  other 
forum,  and  neither  will  the  lion's  share  of  the  members  of  my 
caucus  without  a  concurrent  recognition  of  the  responsibility  of  the 
legislative  bodies  to  allow  a  majority  to  at  least  get  a  vote  on  mat- 
ters that  are  the  people's  business. 

Ms.  Dunn.  Mr.  Obey,  does  that  mean  that  in  this  meeting  you 
will  or  will  not  be  willing  to  vote  on  the  topics  we  have  brought  up 
in  amendments  to  the  mark  on  the  merits  of 

Mr.  Obey.  I  am  willing  to  vote  on  anything,  I  am  just  not  willing 
to  support  them. 

Chairman  Hamilton.  Let's  proceed  with  the  amendment  process. 

Mr.  Dreier? 

AMENDMENT  NO.  18,  RESTRICTIVE  RULES 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

We  are  on  Floor  proceedings  and  I  have  an  amendment. 

Chairman  Hamilton.  The  Clerk  will  report  the  amendment  and 
distribute  the  amendment. 

The  amendment  is  open  for  amendment  printed  in  the  record. 

Mr.  Dreier  is  recognized. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

My  amendment  is  designed  to  strengthen  rather  than  expand  mi- 
nority rights.  I  believe  it  is  a  very  reasonable  amendment  which 
gets  at  the  root  of  this  issue  of  accountability.  Essentially,  the 
amendment  permits  the  minority  to  offer  one  amendment  to  a  re- 
strictive rule  before  the  previous  question  is  ordered.  The  amend- 
ment could  come  in  the  form  of  an  open  rule  substitute  or  it  could 
identify  one  or  two  specific  amendments  to  the  bill  to  be  made  in 
order. 

In  this  case,  the  majority  could  still  preclude  amendments  it 
deems  trivial  or  disruptive,  but  a  majority  would  have  to  vote  in 
support  of  that  position. 

The  amendment  does  not  affect  the  ability  of  the  majority  to  con- 
trol the  agenda  and  the  schedules  and  to  put  forth  clear  and  con- 
cise legislation  that  represents  their  vision  of  Government.  It  ac- 
knowledges that  structured  rules — not  restrictive  rules — are  useful 
and  necessary  on  occasion,  such  as  when  we  consider  major  tax 
bills  and  the  Department  of  Defense  authorization  bill. 

Nobody  in  the  minority  disputes  these  contentions.  This  amend- 
ment does  not  change  the  principle  of  majority  rule.  It  merely 
makes  a  modest  change  in  a  process  that  discourages  debate  and 
deliberation  on  thoughtful  policy  alternatives. 
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Mr.  Chairman,  the  pohcy  was  best  described  by  Professors  Mann 
and  Ornstein  in  their  Second  Renewing  Congress  report.  In  it  they 
say,  "Problems  do  arise  when  the  Rules  Committee  goes  overboard 
to  advantage  the  pending  legislation  at  the  expense  of  alternative 
proposals  desired  by  the  minority  or  by  minority  blocks  within  the 
majority.  These  advantages  can  come  in  the  form  of  limited  debate 
time,  limited  number  and  disadvantageous  sequence  of  amend- 
ments, and  restrictions  on  minority's  right  to  offer  a  motion  to  re- 
commit with  instructions. 

"The  majority  has  developed  various  rationalizations  for  its  ac- 
tions, preventing  excessive  delays  in  the  Floor's  schedule,  blocking 
harassment  by  the  minority,  and  Floor  votes  intended  to  embarrass 
rather  than  to  represent  legitimate  alternative  views  and  barring 
killer  amendments  that  could  gut  a  bill  since  the  minority  can 
always  vote  against  the  bill  in  final  passage  instead. 

"Taken  together,  however,  they  constitute  a  disregard  for  minori- 
ty rights,  the  rights  of  individual  Members,  and  a  dismissal  of  the 
constructive  role  the  minority  or  other  dissenters  can  play  in  offer- 
ing alternatives  and  pointing  out  flaws  in  a  pending  measure." 

That  is  the  statement  made  in  the  report  that  came  from  Profes- 
sors Mann  and  Ornstein. 

Does  this  amendment  address  all  the  minority's  concerns  about 
Rules  Committee  procedural  abuse  to  stifle  and  block  important 
amendments  and  ensure  predetermined  outcomes  and  shelter 
Members  from  controversial  votes?  Absolutely  not.  It  doesn't  by 
any  means  address  all  our  concerns.  But  it  does  address  majority 
rationalizations  about  the  need  for  gag  rules. 

More  important,  adoption  of  the  amendment  would  signal  a  will- 
ingness on  the  part  of  the  majority  to  deal  with  an  issue  that  seri- 
ously undermines  the  integrity  of  this  institution.  I  hope  very 
much  that  my  colleagues  will  support  this  very  modest  approach  to 
provide  the  minority  with  an  opportunity  to  offer  one  amendment 
before  we  vote  on  the  previous  question  on  rules. 

Thank  you  very  much,  Mr.  Chairman. 

[The  amendment  No.  18  proposed  by  Mr.  Dreier  follows:] 
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Amendment  to  H.R. 


Offered  by  Mr.  T)r/^^^ 
At    the   appropriate    place   in    Title   I,   insert    the    following    new 
section: 

1  SEC. .  AMENDMENTS  TO  ORDER  OF  BUSINESS  RESOLUTIONS. 

2  Clause    4(b)    of    rule    XI    of    the    Rules    of    the    House    of 

3  Representatives  is  amended  by  inserting  before  the  period  in  the 

4  first  sentence  the  following: 

5  ";  provided,  however,  that  it  shall  always  be  in  order  prior 

6  to  the  adoption  of  the  previous  question  on  an  order  of  business 

7  resolution  which  restricts  the  offering  of  germane  amendments  to 

8  consider    one    amendment    to    such    resolution    if    offered    by    a 

9  minority  party  member  of  the  Committee  on  Rules.". 
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Chairman  Hamilton.  This  would  permit  the  amending  of  a  re- 
strictive rule.  Is  that  it? 

Mr.  Deeier.  One  opportunity,  just  before  we  have  the  vote  on  the 
previous  question — on  the  measure — we  would  be  able  to  amend 
the  rule  by  making  an  open  rule  in  order,  by  offering  an  amend- 
ment, something  we  would  like  to  have  voted  on  in  the  House 
before  we  proceed  with  the  final  vote  on  the  rule  itself. 

Chairman  Hamilton.  Any  further  discussion? 

Mr.  Obey.  Yes,  Mr.  Chairman. 

I  find  it  interesting  that  again  we  are  expected  to  respond  to  an 
ability  of  a  minority  to  obtain  a  vote  on  a  proposition  when  in  fact 
the  country  has  been  treated  to  the  spectacle  over  the  past  years  of 
Democrats  and  Republicans  alike  using  filibusters  and  holds — 
anonymous  holds  by  single  Senators — to  prevent  family  leave  from 
coming  to  a  vote,  to  prevent  unemployment  compensation  from 
coming  to  a  vote,  to  prevent  the  President's  job  package  from 
coming  to  a  vote,  to  prevent  President  Reagan's  or  Bush's  capital 
gains  proposal  from  coming  to  a  vote. 

I  even  saw  that  someone  in  the  Senate  was  suggesting  yesterday 
that  they  would  filibuster  the  rescissions  that  my  committee  is 
trying  to  send  over  to  the  Senate. 

Mr.  Solomon.  Is  this  related  to  the  issue  we  are  debating  here? 

With  all  due  respect,  David,  I  am  sorry  I  was  late,  but  -  - 

Mr.  Obey.  With  all  due  respect,  I  am  responding  to  the  -  - 1  think 
whether  the  parliamentarian  agrees  or  not,  there  is  still  freedom  of 
speech  in  this  committee  room. 

Mr.  Solomon.  If  you  are  trying  to  relate  this  to  the  other  body, 
we  have  so  much  we  are  trying  to  get  done. 

Mr.  Obey.  I  am  trying  to  refer  to  the  principle  of  majority  ac- 
countability. 

Mr.  Dreier.  We're  discussing  a  new  issue — the  filibuster. 

Mr.  Obey.  I  am  suggesting  that  I  find  it  quaint  that  we  are  ex- 
pected to  add  to  the  ability  of  minorities  to  obtain  votes  when  we 
do  not  in  the  Congress  of  the  United  States  have  an  ability  for  a 
majority  to  obtain  votes. 

I  recognize  your  interest  in  doing  that,  but  I  cannot  restrain 
myself  from  observing  that  I  think  that  is  a  warped  view  of  the 
problem  around  here.  I  doubt  that  the  public's  will  is  being  frus- 
trated because  the  minority  doesn't  have  the  right  to  amend  a  rule. 
I  think  the  public's  will  is  being  frustrated  when  they  can't  even 
get  major  economic  issues  voted  on  so  that  at  least  they  know  who 
stands  where  on  them. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I  find  this  a  fascinating  side  light 
on  what  we're  doing  here.  The  fact  is  that  what  Mr.  Dreier  has  of- 
fered is  an  opportunity  for  the  majority  to  work  its  will  in  the 
House  of  Representatives.  What  the  gentleman  from  Wisconsin  is 
now  complaining  about  is  the  right  to  even  offer  an  amendment. 

Mr.  Dreier's  amendment  would  allow  a  majority  of  the  House  to 
determine  if  it  wants  to  have  a  little  different  rule.  We  have  a 
stacked  Rules  Committee  that  brings  proposals  to  the  Floor.  This 
would  allow  the  majority  of  the  House  to  determine  if  it  wants  to 
amend  that  rule. 
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As  it  is  right  now,  there  are  no  amendments  whatsoever.  The 
rights  of  the  majority  of  the  House  are  often  trampled  upon  by  a 
small  group  sitting  behind  closed  doors  in  the  Rules  Committee 
and  determining  for  the  entire  House  what  the  rule  should  look 
like. 

So  in  this  particular  case,  Mr.  Dreier  is  offering  an  opportunity 
for  the  majority  to  work  its  will,  to  take  the  legislative  process  out 
of  the  hands  of  a  small  minority  of  people  and  put  it  into  the  hands 
of  the  whole  House. 

Mr.  Dreier.  In  just  one  instance. 

Mr.  Walker.  We  are  offering  only  one  time.  And  it  has  to  be 
done  by  a  member  of  the  Rules  Committee.  If  this  is  something 
that  is  widely  agreed  to  by  the  Rules  Committee,  no  one  else  could 
offer  that  amendment,  only  a  member  of  the  Rules  Committee. 

So  today  Mr.  Obey  is  arguing  completely  differently  from  what 
he  argued  yesterday. 

Mr.  Obey.  I  don't  think  so. 

Mr.  Walker.  In  this  case  we  are  suggesting  that  a  majority 
should  be  able  to  work  its  will  in  the  Congress.  Now  the  gentleman 
even  complains  about  that. 

Chairman  Hamilton.  Any  further  discussion  on  the  amendment? 

[No  response.] 

Chairman  Hamilton.  We  move  on  to  the  next  amendment. 

Who  has  the  next  amendment? 

AMENDMENT  NO.  19,  COMMITTEE  OF  THE  WHOLE 

Mr.  Obey.  Mr.  Chairman,  I  have  a  number  of  amendments  if  I 
could  be  recognized. 

Mr.  Chairman,  we  have  an  amendment  listed  as  number  17. 

Chairman  Hamilton.  The  Clerk  will  distribute  amendment  17. 

Mr.  Obey.  Mr.  Chairman,  I  don't  know  if  you  want  the  Clerk  to 
read  it  or  if  you  want  me  to  explain  it. 

Chairman  Hamilton.  Without  objection,  it  can  be  considered  as 
read  and  the  gentleman  is  recognized. 

Mr.  Obey.  Mr.  Chairman,  I  think  one  of  the  great  frustrations  of 
all  Members  in  the  House — be  they  majority  or  minority — is  that 
we  often  go  to  the  Floor  and  discover  that  an  amendment  is  pend- 
ing which  no  one  knew  was  going  to  be  offered  except  for  the  indi- 
vidual who  offered  it  at  the  last  minute. 

I  think  that  it  is  all  well  and  good  to  cast  as  many  votes  on  the 
House  Floor  as  possible,  but  it  is  also  at  least  marginally  helpful  to 
be  able  to  cast  informed  votes.  It  is  pretty  hard  to  be  informed  on 
amendments  if  you  don't  have  any  notice  of  them  before  they  are 
offered. 

I  am  trying  to  provide  an  opportunity  so  that  there  is  no  parti- 
san advantage  to  anyone  in  the  change  I  am  suggesting.  This  gives 
us  an  opportunity  to  allow  Members  to  know  one  day  ahead  of  time 
what  it  is  they  are  going  to  be  voting  on,  no  matter  what  side  of 
the  aisle  it  comes  from. 

So  it  simply  says  that  no  amendment  would  be  considered  in  the 
Committee  the  Whole,  unless  the  amendment  has  been  printed  in 
the  Congressional  Record  at  least  24  hours  in  advance  of  consider- 
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ation,  and  unless  a  copy  of  that  has  been  delivered  to  the  chairman 
of  the  committee  reporting  such  bill. 

It  also  requires  that  the  amendments  be  printed  in  the  report  of 
the  Rules  Committee  accompanying  any  bill  that  is  functioning 
under  a  rule. 

It  provides  an  exception  if  the  amendment  has  the  approval  of 
the  person  handling  the  bill  and  the  ranking  Republican  handling 
the  bill.  For  example,  on  foreign  aid,  if  I  brought  my  appropria- 
tions bill  to  the  Floor,  and  if  it  were  under  a  limited  or  closed  rule, 
then  this  amendment  would  not  apply  because  the  existing  rules  of 
the  House  would  apply,  except  that  all  Members  on  both  sides — 
including  the  chairman — would  have  to  notice  amendments  24 
hours  in  advance. 

If  we  were  operating  as  Mr.  Natcher  usually  does  on  the  House 
Floor,  under  no  rule,  then  it  would  mean  that  you  would  have  to 
have  advance  notice — 24  hours  advance  notice — for  any  amend- 
ments to  be  offered  unless  there  was  an  exception  made  by  both 
the  Chair  and  the  ranking  Republican  handling  the  subcommittee. 

I  am  open  to  suggestions  if  anybody  has  any  wrinkles  they  would 
like  to  change  on  it.  But  I  do  think  we  need  to  expand  Members' 
right  to  know  ahead  of  time  what  it  is  they  are  going  to  be  asked  to 
vote  on. 

[The  amendment  No.  19  proposed  by  Mr.  Obey  follows:] 
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Amendment  To  H.R. 
Offered  By  Mr.  Obey 

After  section  114,  add  the  following  new  section: 

1  SEC.    116.    AMENDMENTS    IN    TUB    COMMITTEE    OF    THE 

2  WHOLE. 

3  Claxise  2(b)  of  rule  XXlll  is  amended  bj-  inserting 

4  "(1)"  after  "(b)"  and  by  adding  at  the  end  the  following 

5  new  subparagraph: 

6  "(2)  No  first  degree  amendment  shall  be  considered 

7  in  the  Committee  of  the  Whole  unless — 

8  "(A)  the  amendment  (if  offered  to  a  measure 

9  privileged  under  clause  4  of  rule  XI  or  considered 

10  under  a  special  order  of  business  resolution  permit- 

11  ting  the  offering  of  any  germane  amendment)  has 

12  been  printed  in  the  Congressional  Record  at  least  24 

13  hours  in  ad\'ance  of  consideration  of  the  underlying 

14  bill  or  resolution  and  copies  of  the  junendment  have 

15  been  delivered  to  the  chairman  of  the  committee  re- 

16  cording  such  bill;  or 

17  "(B)  the  amendment  has  been  printed  in  the 

18  report  of  the  Committee  on  Rules  accompanying  the 

19  special  order  of  business  resolution^  and 

20  if  the  report  on  that  bill  or  resolution  has  been  available 

21  for  3  cjilwidar  days  (ezdading  Saturdays,  Sundays,  and 

1  legal  holidays).  In  addition,  the  migority  and  minori^ 

2  floor  managers  jointly  may  permit  the  offering  of  addi- 

3  tional  amendments,  so  long  as  such  action  does  not  violate 

4  the  terms  of  a  special  order  of  business  resohition.". 
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Chairman  Hamilton.  The  Chair  recognizes  Mr.  Dreier,  then  Mr. 
Solomon,  then  Mr.  Walker. 

Mr.  Dreier? 

Mr.  Dreier.  Mr.  Chairman,  for  starters,  I  don't  think  I  need  to 
defend  Mr.  Natcher,  but  Mr.  Natcher  doesn't  operate  with  no  rule. 
Mr.  Natcher  operates  under  the  standard  rules  of  the  House  when 
he  moves  appropriations. 

Mr.  Obey.  I  am  not  attacking  Mr.  Natcher  in  any  way. 

Mr.  Dreier.  You  said  that  Mr.  Natcher  works  under  no  rule.  He 
operates  under  the  normal  procedures  of  the  House  of  Representa- 
tives. 

Mr.  Obey.  Right,  he  doesn't  go  to  the  Rules  Committee  to  get  a 
special  rule. 

Mr.  Dreier.  That's  correct.  I  just  think  to  say  that  he  operates 
under  no  rules  is  inappropriate. 

Let  me  say  on  this  amendment  that  it  seems  to  me  that  while  we 
all  know  yesterday  Mr.  Walker  talked  about  the  fact  that  ineffi- 
ciency was  something  the  founding  fathers  actually  wanted  us  to 
pursue — this  amendment  basically  says  that  the  legislative  process 
cannot  work  in  the  normal  way  that  it  should,  basically  allowing 
Members  to  look  at  amendments  that  are  considered,  listen  to  the 
debate,  and  then  come  to  the  conclusion  that  an  amendment 
should  be  offered  based  on  some  of  the  arguments  that  are  made 
during  debate. 

We  often  have  pre-printing  requirements  which  the  Rules  Com- 
mittee imposes  upon  the  membership  of  the  House.  But  it  seems  to 
me  that  this  amendment  locks  in  the  predetermined  outcome  on 
many  pieces  of  legislation.  I  believe  it  would  be  very  unfair. 

But  I  would  say,  however,  that  I  would  be  willing  to  talk  to  my 
friend.  If  he  would  like  to  support  the  amendment  which  I  have  of- 
fered just  a  few  minutes  ago,  which  would  provide  us  with  the 
chance  to  amend  a  rule,  I  might  consider  supporting  this  amend- 
ment. 

Mr.  Solomon.  Mr.  Chairman,  the  amendment  has  merit,  concep- 
tually, but  if  we  were  to  adhere  to  the  House  rules,  there  might  not 
be  such  an  argument  against  your  amendment. 

But  so  many  times — especially  on  really  important  significant 
legislation — the  Rules  Committee  does  not  even  get  the  bill  until 
less  than  24  hours  before  the  bill  is  going  to  go  on  the  Floor.  In 
other  words,  we  consistently — and  we  have  done  it  time  after  time 
after  time  in  this  Congress  as  well  as  in  the  last  several  Congress- 
es— we  have  waived  the  3-day  layover  so  that  Members  do  not  have 
an  opportunity  to  even  look  at  the  bill  much  less  look  at  the  all  too 
often  very  significant  committee  report  that  goes  with  it. 

That  happened  on  the  tax  package  where  Members  literally  had 
less  than  4  hours  to  read  this  22-pound  gorilla.  Because  of  that, 
there  is  no  way  that  you  could  actually  implement  your  legislation. 
Either  Members  on  your  side  of  the  aisle  or  ours  would  not  have 
an  opportunity  to  even  file  an  amendment  in  advance. 

I  recall  in  so  many  instances  where  we  debated  really  meaning- 
ful legislation  on  the  Floor  under  open  rules  whereby  the — the 
Taiwan  Relations  Act  back  in  1980  was  a  critical  piece  of  legisla- 
tion that  came  out  of  the  Foreign  Affairs  Committee.  It  came  to 
the  Floor  in  an  open  rule  and  we  debated  that  bill  line  by  line.  We 
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accepted  Democrat  amendments,  Republican  amendments,  and  as 
we  went  along,  because  of  the  way  the  bill  was  changed  in  the 
course  of  the  debate,  we  ended  up  making  very,  very  significant 
contributions  to  that  legislation,  which  literally  then  drew  unani- 
mous support  from  Members  of  both  sides. 

In  the  days  of  Tip  O'Neill,  who  was  one  of  the  most  partisan 
speakers  we  have  ever  known,  but  one  of  the  most  fair  speakers — 
we  debated  85  percent  of  these  rules  under  open  rules.  The  House 
worked  its  will,  we  had  comity,  we  had  cooperation,  and  when  we 
finished  nine  times  out  of  ten  it  had  major  support  on  both  sides  of 
the  aisle. 

That  is  why  you  can't  really  consider  your  amendment  because  it 
would  go  counter,  unless  we  were  to  go  back  and  adhere  to  the 
House  rules  where  we  had  a  systematic  system  where  the  Foreign 
Affairs  Committee  would  report  a  bill,  we  would  have  3  days  to 
look  at  that  bill — every  Member  in  the  House — then  we  could  offer 
our  amendments,  and  then  and  only  then  could  your  amendment 
really  work. 

I  don't  think  we're  going  to  do  that  because  we  are  not  dealing 
with  that  in  this  reform. 

Mr.  Obey.  Would  the  gentleman  yield? 

Mr.  Solomon.  I  would  be  glad  to  yield  to  my  friend. 

Mr.  Obey.  It  seems  to  me  that  the  gentleman  is  saying  that  we 
ought  to  have  3  days  notice,  but  if  we  can't  have  3  days  notice, 
then  it  is  illegitimate  to  ask  for  even  one.  I  don't  understand  that. 

Mr.  Solomon.  Well,  if  you  don't  have  the  bill  or  the  committee 
report,  how  can  a  Member — especially  a  Member  who  hasn't  served 
on  the  committee — even  have  the  ability  to  offer  an  amendment? 

Mr.  Obey.  They  should  have  the  bill. 

Mr.  Solomon.  I  agree. 

Mr.  Walker.  If  the  gentleman  would  yield,  would  you  be  willing 
to  accept  an  amendment  to  your  amendment  that  says,  "Providing 
the  legislation  has  been  available  to  Members  at  least  72  hours  in 
advance"? 

Mr.  Obey.  Sure. 

Mr.  Walker.  That  basically  ensures  the  3-day  layover. 

Mr.  Obey.  What  you're  saying  is  that  this  would  apply  unless  the 
bill  had  not  been  available  to  the  Members. 

Mr.  Walker.  The  bill  would  have  had  to  have  been  available  to 
the  Members  72  hours  in  advance  for  this  to  apply. 

Mr.  Obey.  That  is  fine  with  me. 

Mr.  Walker.  Does  this  apply  to  amendments  to  amendments? 

Mr.  Obey.  It  would  not  be  able  to.  I  don't  know  how  you  could 
require — let's  say  that  I  filed  notice  of  two  amendments.  Bob  Liv- 
ingstone said,  "Obey  knew  in  time  to  file  his  amendments,  but  I 
disagree  with  one  of  them,  so  I  want  to  have  an  opportunity  to 
offer  an  amendment  to  the  amendment."  He  ought  to  be  allowed  to 
do  that. 

Mr.  Dreier.  But  your  amendment  doesn't  say  that.  A  second 
degree  amendment  would  not  be  affected. 

Mr.  Solomon.  We  would  accept  an  amendment  to  his  amend- 
ment. 
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Mr.  Obey.  I  don't  mind  allowing  amendments  to  amendments  to 
be  exempted  from  the  notice.  I  don't  see  how  you  can  function  oth- 
erwise. 

Mr.  Walker.  Let  me  suggest  that  the  one  problem  some  Mem- 
bers have  with  that  is  the  fact  that  what  they  find  is  that  when 
your  amendment  has  been  submitted  24  hours  in  advance,  the 
chairman  or  whoever  is  handling  the  bill  uses  that  time  in  order  to 
prepare  an  amendment  to  the  amendment  in  order  to  knock  out 
what  they  are  doing. 

In  other  words,  they  use  that  as  a  way  of  stopping  the  amend- 
ment from  taking  place  on  the  underlying  issue.  That  does  under- 
cut the  ability  of  the  person  who  is  sponsoring  the  amendment  to 
get  a  real  debate  on  their  issue. 

I  would  suggest  that  we  may  also  want  to  have  some  language — 
and  I  don't  know  exactly  how  to  write  it — of  assuring  that  whoever 
has  the  initial  amendment  get  the  chance  to  get  a  vote  on  their 
real  issue,  that  this  24-hour  notice  is  not  used  to  play  legislative 
games  with  the  people  who  have  legitimate,  germane  amendments. 
If  you  allow  amendments  to  the  amendment,  that  can  certainly 
take  place. 

Chairman  Hamilton.  Let  me  see  if  I  can  help  here  a  little  bit. 

There  have  been  two  suggestions  with  respect  to  your  amend- 
ment. One  is  with  respect  to  first  degree  amendments.  You  would 
permit  an  amendment  to  an  amendment.  I  have  legislative  lan- 
guage here.  I  am  asking  you  if  you  would  accept  these  amend- 
ments. 

"At  the  end  of  the  amendment,  insert  the  following  before  the 
period,  'provided  that  the  provisions  of  clause  2(1)(6)  of  rule  11  re- 
quiring the  3-day  availability  of  committee  reports  has  not  been 
waived.'" 

The  second  would  be  to  "Strike  no  amendment  and  insert  in  lieu 
thereof  no  first  degree  amendment." 

That  has  been  discussed  here.  Are  those  acceptable  to  you? 

Mr.  Obey.  Sure. 

Chairman  Hamilton.  Without  objection,  the  Obey  Amendment  is 
amended  as  suggested. 

Mr.  Walker.  I  have  one  other  thing  I  would  like  to  point  out. 

One  of  the  things  we  have  found  on  several  occasions  on  the 
House  Floor,  when  we  have  had  restrictive  amendments  and  when 
we  have  had  pre-printing  requirements  and  so  on  is  the  fact  that 
the  language  of  the  bill  has  ended  up  being  massively  screwed  up 
in  some  way.  There  was  some  language  in  there  that  was  badly 
written  or  something.  It  was  just  wrong. 

The  problem  with  this  as  an  arrangement  is  that  you  can't  even 
offer  an  amendment  to  correct  the  bill. 

Mr.  Obey.  Not  true. 

Well,  if  you  are  operating  under  a  closed  rule,  you  couldn't.  But 
if  you  are  operating  under  a  closed  rule,  I  would  assume  the  Rules 
Committee  knows  what  it  is  doing  in  the  sense  that  it  is  not  going 
to  allow  amendments  to  be  offered  that  are  going  to  do  that. 

If  you  are  not  operating  under  a  closed  rule,  then  so  long  as  you 
have  the  agreement  of  the  Chair  and  the  ranking  Republican,  you 
could  offer  a  correcting  amendment. 
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Mr.  Walker.  I  am  suggesting  to  you,  though,  that  if  it  is  a  con- 
troversial piece  of  legislation  that  has  been  in  some  way  rendered 
problematic  by  bad  language  in  there,  you  are  probably  not  going 
to  get  agreement  of  the  two  Floor  managers.  You  could  likely  have 
somebody  who  would  say  okay. 

You  would  also  then  have  a  24-hour  requirement,  which  means 
that  you  would  have  to  pull  the  legislation  off  the  floor  in  order  to 
do  the  24-hour  layover  in  order  to  get  the  correction  done.  That  is 
under  the  way  your  amendment  is  now  written. 

Is  that  what  you  intend? 

Mr.  Obey.  What  does  the  gentleman  mean  by  "screwed  up"?  If  it 
is  a  technical  difference,  then  surely  you  would  have  an  agreement 
between — even  if  the  Democratic  Floor  manager  and  the  ranking 
Republican  disagreed  on  the  content,  you  would  certainly  have 
agreement  that  there  was  a  technical  problem  that  needed  correct- 
ing. 

Mr.  Walker.  Here  is  my  point. 

There  have  been  times  on  the  Floor — and  I  am  having  trouble 
recollecting — I  think  it  was  unintentional,  but  nevertheless,  the 
way  the  language  was  drafted  really  did  the  exact  opposite  of  what 
was  intended  in  the  legislation.  It  was  a  drafting  error  or  it  was 
somebody  who  didn't  understand  what  they  were  putting  together 
when  they  did  it.  But  nevertheless,  the  legislation  was  in  bad  shape 
when  it  hit  the  House  Floor. 

In  most  instances,  under  open  rule  you  are  able  to  do  an  amend- 
ment to  correct  it.  Even  if  it  is  controversial,  because  a  majority  of 
the  people  may  support  the  legislation,  the  correcting  amendment 
passes. 

Under  this  provision,  you  wouldn't  be  able  to  do  that  because 
you  would  have  to  have  it  printed  24  hours  in  advance  unless  you 
had  agi'eement  of  both  the  majority  and  minority  Floor  managers. 
In  some  of  these  cases,  you  are  not  going  to  have  an  agreement  of 
both  those  Floor  managers  to  do  the  correction. 

Mr.  Obey.  If  that  is  the  case,  you  do  what  we  do  now.  That  often 
happens  now,  as  the  gentleman  indicates,  and  what  happens  is  that 
it  gets  fixed  up  in  conference.  It  happens  all  the  time. 

Chairman  Hamilton.  Mr.  Allard? 

Mr.  Allard.  Thank  you,  Mr.  Chairman. 

I  have  some  concerns  from  two  perspectives  on  this  particular 
amendment. 

First  of  all,  I  would  like  to  see  this  place  a  little  less  partisan 
than  it  is  now.  I  am  afraid  that  with  the  type  of  amendment  that 
has  been  offered  here  that  it  will  drive  us  toward  more  partisan 
debate. 

I  think  the  other  point  that  needs  to  be  made  is  that  it  is  going 
to  make  it  much  more  difficult  for  us  to  reach  a  compromise.  One 
of  the  advantages  is  that  you  have  spontaneity  in  the  process  and 
parties  all  of  a  sudden  begin  to  reach  common  ground.  You  have  to 
come  up  with  an  amendment  at  the  last  minute  to  pull  that  com- 
promise together. 

I  think  it  discourages  both  of  those  events  from  happening.  For 
that  reason,  I  find  it  difficult  to  support  the  gentleman's  amend- 
ment. 
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One  case  in  point  that  I  think  of  is  that  frequently  there  is  the 
chairman's  mark  that  comes  to  the  Floor  out  of  the  committees  I 
have  served  on,  and  that  particular  individual  is  allowed  to  make 
one  change  in  that  mark.  Frequently,  it  is  a  last-minute  change 
that  at  least  pulls  together  the  interests  that  were  serving  on  that 
particular  committee.  I  see  us  losing  that  one  ability  to  compro- 
mise. 

So  because  of  my  concern  about  an  increasing  potential  for  more 
partisan  rancor  and  also  I  think  it  takes  away  a  tool  that  we  have 
to  reach  a  compromise  quicker  on  the  Floor,  I  don't  feel  like  I  can 
support  this  amendment. 

Mr.  Obey.  Would  the  gentleman  yield  on  that? 

Mr.  Allard.  Yes. 

Mr.  Obey.  I  find  that  interesting  because  as  a  practical  matter, 
now  if  you  have  a  bill  operating  under  a  rule,  which  limits  amend- 
ments, you  can't  offer  any  additional  amendments.  So  now  you  are 
stuck  with  that  situation. 

Mr.  Allard.  I  thought  you  amendment  applied  just  to  those  in- 
stances where  we  had  basically  an  open  rule. 

Mr.  Obey.  No,  the  amendment  applies  in  different  ways  in  differ- 
ent conditions.  But  I  am  frankly  baffled  by  the  gentleman's  conclu- 
sion that  this  would  lead  to  more  partisanship  since  for  the  first 
time  the  Republican  minority  ranking  member  would  have  a  co- 
equal opportunity  with  the  Democratic  Chair  to  determine  whether 
or  not  an  amendment  met  the  standard  under  the  rule  or  not. 

Mr.  Allard.  Let  me  refer  to  the  last  sentence  of  your  amend- 
ment. 

"In  addition,  the  majority  and  minority  Floor  Members  jointly 
may  permit  the  offering  of  additional  amendments  so  long  as  such 
action  may  not  violate  the  terms  of  the  special  or" — in  other  words, 
either  one  of  those  parties — the  minority  or  the  majority — can  veto 
a  proposal  for  a  last  minute  amendment.  That  is  why  I  made  the 
statement  that  I  think  you  drive  more  partisanship  because  of  this 
amendment. 

So  if  you  get  into  an  argument  on  the  Floor  and  one  of  the  party 
leaders  decides  that  they  don't  want  to  be  cooperative  because  of 
some  issue  or  perhaps  their  feathers  got  ruffled,  they  can  then 
become  an  obstruction  by  vetoing  any  effort  to  bring  up  a  last 
minute  amendment  in  order  to  try  to  reach  compromise. 

Mr.  Obey.  But  the  language  is  there  in  order  to  prevent  the  prob- 
lem Mr.  Walker  is  talking  about  where  you  have  something  that  is 
screwed  up,  everybody  recognizes  that  it  is  screwed  up.  In  my  view, 
you  ought  to  have  bipartisan  agreement  about  what  the  problem  is 
before  you  can  offer  the  amendment.  The  alternative  is  simply  to 
let  the  chairman  handle  that.  I  would  love  to  do  that  as  a  chair- 
man, but  I  don't  think  that  would  be  fair  to  your  party. 

Mr.  Allard.  Then  if  you  would  like  to  take  the  partisanship  out 
of  it,  then  say  that  the  majority  or  minority  Floor  managers  may 
permit  individually — so  that  you  don't  have  jointly  and  either  one 
of  them  can  permit  that  amendment  to  come  to  the  Floor. 

Chairman  Hamilton.  Let  the  Chair  simply  observe  this. 

I  don't  really  know  if  Mr.  Obey  has  the  right  formula  here  or 
not,  but  I  do  think  he  is  driving  at  a  problem  that  needs  some  at- 
tention. 


278 

Those  of  us  who  have  looked  over  the  Floor  proceedings  over  a 
period  of  years  have  become  increasingly  aware  that  drafting  sur- 
prise amendments  has  become  an  art  form  around  this  institution. 
Some  of  those  amendments  are  very  complex — at  least  for  me — and 
very  difficult  to  understand. 

I  understand  the  exigencies  of  the  activities  on  the  Floor  and  you 
can't  cut  off  all  surprise  amendments  and  amendments  to  amend- 
ments and  create  special  problems  and  all  the  rest.  But  I  think  the 
gentleman  from  Wisconsin  is  right  in  trying  on  two  grounds.  First 
of  all,  trying  to  get  more  orderly  procedures  so  that  Members  do 
have  an  opportunity  to  look  at  major  amendments  that  are  going 
to  be  presented  before  they  walk  onto  the  Floor. 

That  makes  some  sense  to  me.  I  recognize  that  it  cannot  happen 
in  every  instance. 

I  know  how  many  times  I  am  frustrated  by  trying  to  understand 
a  very  artfully  crafted  amendment.  We  have  some  real  draftsmen 
around  here  now  who  are  Philadelphia  lawyers  par  excellence,  not 
Indiana  lawyers. 

[Laughter.] 

Chairman  Hamilton.  Secondly,  I  think  there  is  an  element  of 
fairness  here  in  trying  to  let  Members  know  ahead  of  time  what 
they  are  going  to  be  confronted  with  on  the  Floor. 

I  don't  really  know  if  Mr.  Obey  has  the  right  combination  here, 
but  it  does  seem  to  me  that  the  problem  he  is  addressing  deserves 
some  attention. 

We  need  to  be  moving  on  now.  Mr.  Dreier,  do  you  have  conclud- 
ing remarks? 

Mr.  Dreier.  Mr.  Chairman,  I  would  just  like  to  offer  an  amend- 
ment to  it,  which  was  a  previous  amendment  I  had  offered  which 
would  basically  provide  the  minority  an  opportunity  to  amend  the 
rule  just  before  the  vote  on  the  previous  question.  I  wondered  if  my 
friend  would  include  that  in  his  amendment. 

Mr.  Obey.  Mr.  Chairman,  I  would  not  because  I  think  that  great- 
ly expands  the  scope  of  the  amendment.  It  refers  to  a  very  differ- 
ent question.  I  am  simply  talking  about  the  question  of  notice,  and 
you're  trying  to  change  the  basic  nature  of  consideration  by  the 
House  of  Rules. 

I  think  the  gentleman  is  certainly  entitled  to  put  his  amend- 
ment, but  not  to  this  amendment. 

Chairman  Hamilton.  Mr.  Obey,  I  presume  you  will  call  for  a 
vote  on  this. 

We  will  move  to  the  next  amendment. 

Mr.  Obey.  Mr.  Chairman,  I  have  another  amendment. 

Chairman  Hamilton.  There  are  others  who  have  amendments.  I 
will  take  turns  here. 

EN  BLOC  FLOOR  PROCEDURES  AMENDMENTS 

Chairman  Hamilton.  Mr.  Walker  has  an  amendment. 

Mr.  Walker.  Mr.  Chairman,  I  have  an  en  bloc  amendment. 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Walker  en 
bloc  amendment.  It  is  ordered  printed  in  the  record  and  is  open  for 
amendment. 

The  gentleman  is  recognized  in  support  of  his  amendment. 
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Mr.  Walker.  Thank  you,  Mr.  Chairman. 

This  is  really  four  amendments  that  I  think  all  deal  with  some 
Floor  activities  that  ought  to  be  looked  at. 

The  first  amendment  would  require  automatic  roll  call  votes  on 
tax,  appropriations,  and  budget  measures.  We  now  have  automatic 
roll  call  votes  on  just  a  couple  of  items  on  the  Floor.  This  would 
add  to  that. 

When  we  are  doing  questions  of  spending  and  national  priorities, 
I  think  those  ought  to  be  on  the  record.  We  ought  not  have  a  situa- 
tion where  a  couple  of  Members  run  to  the  Floor  when  no  one  is 
around  and  pass  a  major  spending  measure  and  then  move  on.  I 
think  those  ought  to  automatically  come  to  a  vote. 

Once,  when  we  are  doing  some  of  this  business  of  passing  them 
by  voice  vote  in  the  dark  of  the  night,  it  seems  to  me  that  you  hide 
these  very  important  spending  and  tax  measures  from  public  scru- 
tiny and  we  end  up  having  the  integrity  of  the  institution  called 
into  question.  We  would  be  better  off  just  to  assure  that  each  of 
those  items  was  done  by  record  vote. 

The  second  amendment  in  the  package  refers  to  a  concern  I  have 
had  for  some  time  about  the  accuracy  of  the  Congressional  Record. 
In  my  view,  the  Congressional  Record  ought  to  be  an  exact  verba- 
tim account  of  what  goes  on  on  the  House  Floor.  The  fact  is  that 
today  we  have  two  different  records  coming  out  of  Congress.  You 
have  the  exact  verbatim  account  of  what  goes  on  on  the  Floor  done 
on  the  C-SPAN  videotapes  that  are  kept  as  a  record  of  the  House. 
Then  you  have  the  record  of  what  people  wish  they  had  said  if  they 
had  only  said  it  better  in  the  Congressional  Record  that  actually 
gets  printed. 

I  think  the  Congressional  Record  that  gets  printed  ought  to  also 
be  reflective  of  the  real  proceedings  on  the  House  Floor.  The  fact  is 
that  it  is  the  printed  Congressional  Record  which  is  used  for  estab- 
lishing legislative  history.  I  think  the  legislative  history  ought  to 
reflect  what  was  really  done  and  not  what  we  wish  had  been  done. 

Third,  I  have  an  amendment  in  here  that  is  somewhat  similar  to 
what  the  gentleman  from  Wisconsin  just  talked  about,  and  that  is 
to  make  the  suspension  calendar  bills  available  at  least  a  day  in 
advance.  If  in  fact  we  are  going  to  have  a  chance  to  look  at  amend- 
ments a  day  in  advance,  maybe  we  ought  to  also  have  a  chance  to 
look  at  the  legislation  we  pass  a  day  in  advance,  particularly  on 
suspension  bills. 

So  it  seems  to  me  that  it  is  an  act  of  simple  fairness  to  give  the 
Members  at  least  a  day  to  think  about  the  legislation  they  are 
voting  on  on  the  suspension  calendar  and  that  we  ought  to  include 
that. 

And  finally,  on  questions  of  privilege,  I  have  an  amendment  here 
which  assures  that  on  questions  of  privilege  they  receive  at  least 
minimum  debate.  Once  again,  Members  ought  to  be  able  to  know 
what  it  is  they  are  voting  on.  So  there  ought  to  be  at  least  a  mini- 
mum amount  of  debate  on  questions  of  privilege  to  assure  that 
even  if  it  is  settled  by  a  motion  to  table,  at  least  Members  know 
what  it  is  they  are  being  asked  to  table.  This  would  assure  that 
there  would  be  a  minimum  amount  of  debate  on  each  question  of 
privilege  that  comes  to  the  Floor. 
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[The  en  bloc  amendments  No.  20  proposed  by  Mr.  Walker  fol- 
lows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  hJclt^f^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  AUTOMATIC  ROLL  CALL  VOTES. 

2  Rule  XV  of  the  Rules  of  the  House  of  Representatives  is  amended 

3  by  adding  at  the  end  the  following  new  clatise: 

4  "7.  The  yeas  and  nays  sheill  be  considered  as  ordered  when  the 

5  Speaker  puts  the  question  upon  the  final  passage  of  any  bill,  joint 

6  resolution,  or  conference  report  thereon,  making  general  appropriations, 

7  providing  revenue,  or  on  final  adoption  of  any  concurrent  resolution  on  the 

8  budget  or  conference  report  thereon  which  provides  an  increase  in  the 

9  statutory  public  debt. ". 
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Amendment  to  H.R. 

Offered  by  Mr.  Ml/ Ai:V^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC^.  SUSPENSION  OF  THE  RULES. 

2  Clause    1    of    rule    XXVn    of   the    Rules    of   the    House    of 

3  Representatives  is  amended  by  inserting  after  "1."  the  designation  "(a)",  and 

4  insert  after  paragraph  (a)  the  following  new  paragraphs: 

5  "(b)  It  shall  not  be  in  order  to  entertain  a  motion  to  suspend  the 

6  rules  and  pass  or  agree  to  any  measure  or  matter  unless  by  direction  of  the 

7  committee  or  committees  of  jurisdiction  over  the  measure  or  matter,  or 

8  unless  a  written  request  is  filed  with  the  Speaker  by  the  chairman  and 

9  ranking   minority   member   of   the   committee   or   cormnittees   having 

10  jurisdiction  over  the  measure  or  matter,  asking  for  its  consideration  under 

11  suspension  of  the  rules. 

12  "(c)  A  motion  to  suspend  the  rules  and  pass  or  agree  to  any  measure 

13  or  matter  shall  not  be  in  order  if  the  measure  or  matter  would  enact  or 

14  authorize  the  enactment  of  new  budget  authority  or  new  spending  authority 

15  in  excess  of  $50,000,000  for  any  fiscal  year;  nor  shall  it  be  in  order  to 

16  suspend  the  rules  to  pass  any  joint  resolution  which  proposes  to  amend  the 

17  Constitution. 

18  "(d)  It  shall  not  be  in  order  to  entertain  a  motion  to  suspend  the 

19  rules  and  pass  or  agree  to  any  measure  or  matter  unless  written  notice  is 
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1  placed  in  the  Congressional  Record  of  its  scheduled  consideration  at  least 

2  one  calendar  day  prior  to  its  consideration,  and  such  notification  shall 

3  include  the  numerical  designation  of  the  measure  or  matter,  its  short  title, 

4  and  the  text  of  any  amendments  to  be  offered  thereto  (if  such  amendments 

5  are  not  printed  in  the  measure  as  reported),  and  the  date  on  which  the 

6  measxire  or  matter  is  scheduled  to  be  considered.". 
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Amendment  to  H.R. 

Offered  by  Mr.  WObLk'H/' 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  ACCURACY  OF  THE  CONGRESSIONAL  RECORD. 

2  Rule  XrV  of  the  Rules  of  the  House  of  Representatives  is  amended 

3  by  adding  at  the  end  the  following  new  clatise: 

4  "9.(a)  The  Congressional  Record  shall  be  a  substantially  verbatim 

5  account  of  remarks  made  during  the  proceedings  of  the  House,  subject  only 

6  to  technical,  grammatical  and  typographical  corrections  authorized  by  the 

7  Member  making  the  remarks  involved. 

8  "(b)  Unparliamentary  remarks  may  be  deleted  only  by  imanimous 

9  consent  or  by  other  order  of  the  House. 

10  "(c)  The  provisions  of  clause  4(e)(1)  of  Rule  X  shall  apply  to 

11  violations  of  this  rule.". 
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Amendment  to  H.R. 

Offered  by  Mr.  lilUI<^^ 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  QUESTIONS  OF  PRIVILEGE. 

2  Clause  2  of  Rule  IX  of  the  Rules  of  the  House  of  Representatives 

3  is  amended  by  adding  at  the  end  the  following  new  paragraph: 

4  "(c)  A  motion  to  lay  on  the  table  a  question  of  privilege  offered  by 

5  the  majority  leader  or  the  minority  leader  may  not  be  made  before  at  least 

6  one  hour  of  debate  occurs  on  that  question.". 
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Amendment  to  H.R. 

Offered  by  Mr.  .'J±L  fer* 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  ACCURACY  OF  THE  CONGRESSIONAL  RECORD. 

2  Rule  XrV  of  the  Rules  of  the  House  of  Representatives  is  amended 

3  by  adding  at  the  end  the  following  new  clause: 

4  "9.(a)  The  Congressional  Record  shall  be  a  substantially  verbatim 

5  accoxmt  of  remarks  made  during  the  proceedings  of  the  House,  subject  only 

6  to  technical,  grammatical  and  typographical  corrections  authorized  by  the 

7  Member  making  the  remarks  involved. 

8  "(b)  Unparliamentary  remarks  may  be  deleted  only  by  unanimotis 

9  consent  or  by  other  order  of  the  House. 

10  "(c)  The  provisions  of  clause  4(e)(1)  of  Rule  X  shall  apply  to 

11  violations  of  this  rule.". 
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Chairman  Hamilton.  Mr.  Spratt? 

Mr.  Spratt.  Bob,  on  your  amendment  that  deals  with  the  Con- 
gressional Record  where  you  say  that  it  should  be  a  substantially 
verbatim  account,  as  you  know,  frequently  the  stenographers  don't 
get  it  correctly. 

Mr.  Walker.  If  you  have  a  substantive  argument  with  them,  you 
can  go  back  now  to  the  videotapes  and  look  at  the  videotapes.  If 
they  have  garbled  what  you  said,  I  have  no  objection  to — there  is 
nothing  in  this  that  would  prevent  you  from  taking  that  and 
adding  what  was  the  right 

Mr.  Spratt.  What  I  am  asking  is,  is  technical,  grammatical,  and 
typographical  a  broad  enough  exception  to  include  a  case  where 
the  stenographer  simply  misses  a  clause  or  garbles  the  language? 

Mr.  Walker.  Absolutely.  As  I  say,  you  have  two  records  now. 
The  way  you  get  that  corrected  and  the  way  we  assure  those  cor- 
rections are  not  something  where  you  are  changing  the  language  is 
to  simply  go  back  and  look  at  what  you  said  via  the  video  and  put 
into  the  record  that  which  you  actually  said  on  the  Floor. 

Mr.  Obey.  Would  you  yield  on  that  point.  Bob? 

Mr.  Walker.  Sure. 

Mr.  Obey.  I  happen  to  have  had  an  experience  with  just  such  a 
case.  I  am  sure  you  will  never  believe  that  it  happened  to  someone 
with  my  temperament. 

[Laughter.] 

Mr.  Obey.  I  got  involved  in  quite  a  heated  discussion  on  the 
Floor,  believe  it  or  not. 

[Laughter.] 

Mr.  Obey.  I  got  back  the  transcript — ^because  it  was  a  series  of 
exchanges  between  people — I  got  back  the  transcript  and  it  was  ab- 
solutely totally  garbled. 

So  my  office  had  taped  the  exchange.  I  sat  there  with  the  text  of 
that  transcript  trying  to  match  it.  The  tape  was  absolutely  no  help 
whatsoever  because  of  the  conflicting  voices. 

So  that  was  a  case  where  I  am  sure  that  the  transcriber  simply 
couldn't  hear  because  you  had  literally  three  people  talking  at 
once. 

Under  those  circumstances,  even  if  all  three  parties  agreed  about 
what  had  been  said,  I  don't  know  how  you  could  use  the  tape  in  a 
case  like  that  to  correct  it.  It  just  wasn't  audible. 

Mr.  Walker.  I  am  sure  there  will  be  some  instances  of  that,  but 
what  happens  now,  I  will  tell  you,  is  that  some  of  those  heated  ex- 
changes and  so  on  are  dropped  from  the  record  completely.  I  think 
to  some  extent  that  does  garble  the  legislative  history  about  some 
of  these  bills  where  it  is  then  not  clear  that  something  was  being 
intentionally  argued  at  a  particular  time. 

I  believe  that  the  Congressional  Record  ought  to  reflect  that.  I 
understand  that  there  might  even  be  difficulty  from  time  to  time 
translating  it  off  the  tape.  I  will  tell  you  that  that  will  be  minimal. 
What  we  have  now  is  many  instances  where  people  get  up  and  give 
one-minute  speeches.  In  revising  and  extending  their  remarks,  they 
totally  change  their  speech. 

I  just  had  that  happen  to  me  recently  where  my  staff  came  to  me 
and  told  me,  "You  were  on  the  Floor  when  this  happened."  This 
was  somebody  that  in  the  Congressional  Record  the  next  day  at- 
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tacked  me  by  name,  but  did  not  do  that  when  I  was  sitting  on  the 
Floor  right  in  front  of  them.  But  when  they  went  back  and  revised 
and  extended  their  remarks,  they  did  a  one-minute  speech  attack- 
ing me  by  name. 

The  point  of  the  amendment  is  to  assure  that  people  have  to 
stick  with  what  they  say  on  the  Floor.  I  just  don't  think  that 
causes  a  major  dislocation  in  the  institution. 

Chairman  Hamilton.  On  the  automatic  roll  call  vote,  if  there  is 
any  change  on  revenue  or  spending,  we  would  have  a  roll  call  vote? 

Mr.  Walker.  On  anything  that  involves 

Chairman  Hamilton.  If  you  increase  the  debt  by  $1 — for  an  ex- 
treme argument — ^you  would  have  to  have  a  roll  call  vote? 

Mr.  Walker.  Yes.  That  would  be  very  extreme,  but  yes. 

Chairman  Hamilton.  Do  you  have  any  idea  how  many  extra  roll 
calls  this  would  bring  about? 

Mr.  Walker.  No,  I  don't.  It  is  not  going  to  bring  that  many. 
There  are  very  few  items.  It  would  probably  result  in  a  couple 
more  appropriations  bills  a  year  being  actually  voted  on  that  go 
through  by  voice  vote. 

Chairman  Hamilton.  On  the  suspensions  now,  you  also  have  a 
money  amount  in  there  of  $50  million,  and  you  also  provide  that 
you  can't  bring  up  a  suspension  unless  the  committee  has  acted  or 
unless  the  chairman  and  ranking  minority  Member — on  suspen- 
sions. 

Mr.  Walker.  That  is  correct. 

Chairman  Hamilton.  I  think  I  understand  it. 

Any  further  discussion  on  the  Walker  en  bloc  amendment? 

Mr.  Spratt.  You  don't  intend  by  your  Congressional  Record 
amendment  to  say  that  this  is  exclusively  what  the  record  should 
be,  a  substantial  verbatim  account.  Would  you  allow  still  extension 
of  remarks? 

Mr.  Walker.  Absolutely.  This  is  just  the  portion  of  the  record 
where  it  is  propounding  to  report  the  debate. 

Chairman  Hamilton.  This  amendment  I  presume  will  take  a 
vote,  so  we  will  move  on  to  the  next  one. 

Mr.  Solomon  tells  me  that  the  Rules  Committee  is  meeting  or 
will  be  meeting  very  shortly. 

Mr.  Walker.  Mr.  Chairman,  I  have  a  question. 

Is  there  objection  to  this  amendment  that  requires  a  vote? 

Chairman  Hamilton.  In  my  case,  I  want  to  look  at  it  a  little 
more  carefully,  to  be  honest  with  you. 

Mr.  Swift.  It  just  seems  to  me  that  on  a  couple  of  these  provi- 
sions it  is  very,  very  easy  to  get  a  vote.  You  have  to  have  two-thirds 
to  pass  a  suspension.  I  don't  know  if  either  of  those  are  necessary.  I 
think  the  current  rules  would  take  care  of  it. 

AMENDMENT  NO.  21,  RECODIFICATION  OF  HOUSE  RULES 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Solomon 
amendment. 

Mr.  Solomon.  This  is  the  one  dealing  with  the  recodification  of 
the  House  rules. 

While  it  is  being  distributed,  let  me  just  say  that  this  amend- 
ment really  directs  the  House  parliamentarian  to  begin  recodifying 
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our  House  rules  and  complete  it  prior  to  the  beginning  of  the  105th 
Congress. 

By  way  of  background,  much  of  this  work  has  already  been  done 
by  a  bipartisan  group  of  House  members  and  staff.  The  work  was 
further  refined  by  a  paid  consultant  to  the  Rules  Committee  on 
behalf  of  the  majority  party.  The  truth  of  the  matter  is  that  at 
present  we  have  such  a  hodgepodge  of  rules  that  are  not  ordered 
throughout  by  logical  subject  matter.  Other  rules  are  obsolete  and 
duplicative  or  contradictory. 

It  would  be  my  hope  and  expectation  that  the  recodification 
could  be  completed  at  the  beginning  of  the  Congress  in  time  for 
this  inclusion  in  the  printing  of  the  House  rules  and  manuals  for 
the  105th  Congress. 

I  don't  know  how  many  Members  have  come  to  me  on  both  sides 
of  the  aisle  and  just  don't  understand.  They  are  unable  to  really 
get  these  House  rules  and  understand  them  and  be  able  to  use 
them.  That  makes  Members  on  both  sides  of  the  aisle. 

Obviously,  any  recodification  would  have  to  be  introduced  and  re- 
ferred to  the  Rules  Committee  before  being  brought  to  the  Floor 
for  a  vote.  Under  this  amendment,  I  in  no  way  intend  to  change 
subject  matter.  It  should  be  agreed  by  all  that  the  recodification 
should  avoid  any  substantive  policy  changes  in  the  rule  and  consid- 
ered independent  of  any  further  recommendations  for  reform 
either  in  the  Rules  Committee  or  on  the  Floor  to  avoid  delays. 

This  simply  means  that  we  have  Jefferson's  Manual,  Robert's 
Rules  of  Order,  our  own  House  rules,  and  it  is  so  confusing  to  all 
Members — even  those  who  have  been  here  for  5  or  10  years.  This 
would  simply  allow  us  to  recodify  it.  It  would  in  no  way  change 
any,  but  it  would  put  them  in  a  logical  order  so  that  any  Member 
would  be  able  to  at  least  use  those  rules  to  his  advantage. 

[The  amendment  No.  21  proposed  by  Mr.  Solomon  follows:] 
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Amendment  to  H.R. 

Offered  by  Mr.  SpJOfVOn 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC. .   RECODIFICATION   OF   RULES    OF   THE   HOUSE   OF 

2  REPRESENTATIVES. 

3  The  Parliamentarian  of  the  House  of  Representatives  shall,  at  the 

4  beginning  of  the  104th  Congress,  commence  to  recodify  the  Rules  of  the 

5  House  by  clarifying  conflicting  definitions,  eliminating  anachronisms,  and 

6  reorganizing  the  rules  into  a  more  coherent  and  logical  structure.    Such 

7  recodification  shall  be  completed  prior  to  the  commencement  of  the  105th 

8  Congress.      For  the  purpose  of  carrying  out  this  recodification,  the 

9  Parliamentarian  may  utilize  the  services  of  personnel  in  the  Congressional 
10  Research  Service  and  the  Govennment  Printing  Office. 
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Mr.  Solomon.  I  yield  to  my  friend,  Mr.  Allard. 

Mr.  Allard.  Just  sitting  here,  I  think  you  have  a  good  amend- 
ment. I  was  just  wondering  if  this  would  be  extended,  for  example, 
to  putting  information  on  the  computer  disk  where  you  could  do  a 
search.  I  think  that  would  be  a  benefit  for  a  lot  of  Members. 

Mr.  Solomon.  It  really  would,  and  actually  that  was  one  of  the 
recommendations  of  the  paid  consultant,  so  that  it  is  there  so  that 
not  only  Members  but  their  staffs  could  really  understand  what  the 
rules  are  and  how  they  can  be  used. 

Chairman  Hamilton.  Any  further  discussion  on  this  one? 

Mr.  Obey.  When  you  say  eliminating  anachronisms,  does  that 
apply  to  Members? 

[Laughter.] 

Chairman  Hamilton.  Any  further  questions? 

[No  response.] 

Chairman  Hamilton.  Mr.  Solomon,  this  is  new  to  me.  I  am  going 
to  have  to  look  at  it. 

Is  this  a  restatement  of  the  rules?  Are  we  going  to  have  the  rules 
as  they  now  exist  but  have  a  lay  language  version  of  them?  Is  that 
what  we  are  intending  here? 

Mr.  Solomon.  Exactly. 

Chairman  Hamilton.  Thank  you. 

If  there  is  no  further  discussion,  we  will  put  off  the  vote. 

The  next  amendment,  Mr.  Dreier? 

AMENDMENT  NO.  22,  PROVIDING  FOR  SUPERMAJORITEES  FOR 
ADOPTION  OF  CERTAIN  RULES 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

I  ask  unanimous  consent  that  my  amendment 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Dreier  super 
majority  amendment. 

Without  objection,  the  amendment  is  considered  read  and  open 
for  amendment  as  published. 

The  gentleman  is  recognized. 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

This  amendment  is  one  that  I  discussed  when  I  testified  before 
our  Joint  Committee.  Basically,  the  amendment  requires  a  three- 
fifths  vote  to  adopt  a  rule  reported  by  the  Rules  Committee  that 
waives  points  of  order  with  respect  to  the  following  six  House 
rules:  the  3-day  layover,  unauthorized  appropriations,  appropriat- 
ing in  an  authorization  bill.  Budget  Act  violations,  non-germane 
amendments,  and  non-germane  Senate  amendments  to  conference 
reports. 

At  the  beginning  of  each  Congress,  the  majority  puts  forth  a 
package  of  changes  to  the  House  rules  that  outline  the  procedures 
they  deem  necessary  to  control  the  agenda  and  the  Floor  schedule. 
Once  the  rules  are  made,  I  believe  that  we  should  have  to  play  by 
them  unless  extraordinary  circumstances  warrant  otherwise. 

Congress  has  come  under  substantial  criticism  for  the  perception 
that  it  doesn't  have  to  comply  with  many  of  the  laws  it  imposes  on 
society.  We  have  gone  through  that  earlier  in  this  mark-up.  We  are 
responding  to  that  public  criticism  by  including  this  legislation  pro- 
vision to  apply  the  same  rules  to  the  House  and  the  Senate. 
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This  amendment  takes  this  concept  of  compliance  one  step  fur- 
ther. Not  only  must  we  comply  with  the  laws  imposed  on  others, 
but  we  should  comply  with  the  laws  we  impose  on  ourselves. 

Just  to  give  you  one  example,  Mr.  Chairman,  of  what  a  problem 
this  has  become,  in  the  first  session  of  this  Congress  through  Sep- 
tember 7th,  our  Rules  Committee  has  waived  the  3-  day  layover  re- 
quirement on  45  percent  of  the  bills  that  came  through  our  com- 
mittee. Even  worse,  on  every  single  appropriations  bill  that  came 
through  the  Rules  Committee,  the  committee  waived  clause  two  of 
rule  21  prohibiting  unauthorized  appropriations. 

This  committee  should  rightfully  be  cautious  about  altering 
House  rules  governing  Floor  procedures  which  the  majority  does 
need  to  control.  But  my  complaints  are  not  directed  at  the  rules 
themselves.  They  are  directed  at  the  chronic  failure  of  the  majority 
leadership  to  abide  by  the  rules  they  impose  on  us  and  the  way 
these  rules  are  distorted  and  manipulated  to  evade  accountability. 

It  seems  to  me  that  if  the  committees  can't  bring  bills  to  the 
Floor  that  comply  with  House  rules,  maybe  it  is  time  to  rethink 
the  rules  we  operate  under.  But  we  shouldn't  ignore  the  problem 
and  in  doing  so  make  a  mockery  of  the  legislative  process. 

This  is  not  a  minority  rights  issue.  We  in  the  minority  are  not 
£isking  for  more  rights.  The  amendment  doesn't  prohibit  the  major- 
ity from  adopting  or  altering  rules  and  procedures  at  any  time 
with  a  simple  majority  vote.  Rather,  this  amendment  says  that  you 
need  50  percent  plus  one  to  change  the  rules  and  60  percent  to 
ignore  the  rules. 

I  think  it  is  a  very  fair  solution  to  a  problem  that  is  before  us.  I 
hope  very  much  that  my  colleagues  will  support  the  amendment. 

[The  amendment  No.  22  proposed  by  Mr.  Dreier  follows:] 


293 

Amendment  to  H.R. 

Offered  by  Mr.  T^nUff 
Page  _,  after  line  _  insert  the  following  new  section: 

1  SEC  _.  CONSroERATlON  OF  WAIVERS. 

2  (a)  DISALLOWAL  OF  GERMANE  AMENDMENTS  TO  ANY 

3  BILL  OR  RESOLUTION.— Qause  4  of  Rule  XI  of  the  Rules  of  the  House 

4  of  Representatives  is  amended  by  adding  at  the  end  the  following  new 

5  paragraph: 

6  "(e)  The  affirmative  vote  of  three-fifths  of  those  voting,  a  quorum 

7  being  present,  is  required  to  adopt  any  rule  or  order  reported  by  the 

8  Committee  on  Rules  providing  for  the  consideration  of  any  bill  or 

9  resolution  that  limits  the  right  of  Members  to  offer  germane  amendments 

10  filed  with  the  Committee  on  Rules  at  least  three  calendar  days  before 

11  consideration  of  the  bUl  or  resolution  that  would  otherwise  be  subject  to 

12  amendment  under  the  Rules  of  the  House  of  Representatives.". 

13  (b)   WAIVERS    OF   PROVISIONS   THE   CONGRESSIONAL 

14  BUDGET  ACT  OF  1974.— Qause  4  of  Rule  XI  of  the  Rules  of  the  House 

15  of  Representatives  is  amended  by  adding  at  the  end  the  following  new 

16  paragraph: 

17  "(f)(1)  It  shall  not  be  in  order  to  consider  any  resolution  reported 

18  from  the  Committee  on  Rules  for  the  consideration  of  any  measure  which 

19  waives  any  specified  provisions  of  the  Congressional  Budget  Act  of  1974, 
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1  as  amended,  unless  the  report  accompanying  such  resolution  includes  an 

2  explanation  of,  and  justification  for,  any  such  waiver,  an  estimated  cost  of 

3  the  provisions  to  which  the  waiver  applies,  and  a  sunmiaiy  or  text  of  any 

4  written  comments  on  the  proposed  waiver  received  by  the  committee  from 

5  the  Committee  on  the  Budget. 

6  "(2)  It  shall  be  in  order  after  the  previous  question  has  been  ordered 

7  on  any  such  resolution,  to  offer  motions  proposing  to  strike  one  or  more 

8  such  waivers  from  the  resolution,  and  each  such  motion  shall  be  decided 

9  without  debate  and  shall  require  for  adoption  the  requisite  ntmiber  of 

10  affirmative  votes  as  required  by  the  Congressional  Budget  Act  of  1974,  as 

11  amended,  or  the  Rules  of  the  House.  After  disposition  of  any  and  all  such 

12  motions,  the  House  shaJl  proceed  to  an  immediate  vote  on  adoption  of  the 

13  resolution. 

14  "(3)  The  affirmative  vote  of  three-fifths  of  those  voting,  a  quorum 

15  being  present,  is  required  to  adopt  any  rule  or  order  reported  by  the 

16  Conmiittee   on   Rules   which   waives   any  specified   provision   of  the 

17  Congressional  Budget  Act  of  1974,  as  amended," 

18  (c)     SPECIAL     RULES     OR     ORDERS     TO     PERMIT 

19  CONSIDERATION  OF  APPROPRIATIONS  BELLS.— Qause  4  of  Rule 

20  XI  of  the  Rules  of  the  House  of  Representatives  is  amended  by  adding  at 

21  the  end  the  following  new  paragraph: 

22  "(g)  The  affirmative  vote  of  three-fifths  of  those  voting,  a  quorum 

23  being  present,  is  required  to  adopt  any  rule  or  order  reported  by  the 


295 

1  Cominittee  on  Rules  which  waives  any  specified  provision  of  clause  2(a), 

2  2(b),  or  2(c),  rule  XXI.". 

3  (d)      SPECIAL      RULES      OR      ORDERS      TO      PERMIT 

4  CONSIDERATION  OF  APPROPRIATIONS  IN  AUTHORIZATION 

5  MEASURES.~aause  4  of  Rule  XI  of  the  Rules  of  the  House  of 

6  Representatives  is  amended  by  adding  at  the  end  the  following  new 

7  paragraph: 

8  "(h)  The  affirmative  vote  of  three-fifths  of  those  voting,  a  quorum 

9  being  present,  is  required  to  adopt  any  rule  or  order  reported  by  the 

10  Committee  on  Rules  which  waives  any  specified  provision  of  clause  5  of 

11  rule  XXL". 

12  (e)  THREE-DAY  LAYOVER.— 

13  (1)  BILLS,  RESOLUTIONS,  AND  OTHER  MEASURES.— 

14  Clause  4  of  rule  XI  of  the  House  of  Representatives  is  amended  by 

15  adding  at  the  end  the  following  new  paragraph: 

16  "(h)  The  affirmative  vote  of  three-fifths  of  those  voting,  a 

17  quorum  being  present,  is  required  to  adopt  any  rule  or  order 

18  reported  by  the  Committee  on  Rules  which  waives  any  specified 

19  provisions  of  clause  2(1)(6),  rule  XI  or  any  specified  provision  of 

20  clause  7,  rule  XXI.". 

21  (2)  CONFERENCE  REPORTS.— Qause  4  of  rule  XI  of  the 

22  Rules  of  the  House  of  Representatives  is  amended  by  adding  at  the 
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1  end  the  following  new  paragraph: 

2  "(i)  The  affirmative  vote  of  three-fifths  of  those  voting,  a 

3  quorum  being  present,  is  required  to  adopt  any  rule  or  order 

4  reported  by  the  Committee  on  Rules  which  waives  any  specified 

5  provisions  of  clause  2(a)  or  2(b)(1)  of  rule  XXVm.". 

6  (f)  GERMANENESS  OF  CONFERENCE  REPORTS.—aause  4 

7  of  rule  XI  of  the  Rules  of  the  House  of  Representatives  is  amended  by 

8  adding  at  the  end  the  following  new  paragraph: 

9  "(j)  the  affirmative  vote  of  three-fifths  of  those  voting,  a  quorum 

10  being  present,  is  required  to  adopt  any  rule  or  order  reported  by  the 

11  Committee  on  Rules  which  waives  any  specified  provisions  of  clause  4  or 

12  rule  XXVm." 
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Chairman  Hamilton.  Any  further  discussion? 

Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  there  are  a  number  of  provisions  in 
this  proposal  which  would  advantage  my  committee.  For  example, 
on  page  three  if  I  understand  it  correctly,  it  would  require  the  af- 
firmative vote  of  three-fifths  of  those  voting  to  adopt  any  rule  or 
order  reporting  by  the  committee  of  rules  which  waive  any  special 
provision  of  clause  five  of  rule  21. 

I  think  that  is  appropriating  on  an  authorizing  bill,  right? 

Mr.  Dreier.  That's  right. 

Mr.  Obey.  So  this  is  an  example  of  an  item  which  would  -  -  from 
a  jurisdictional  standpoint — benefit  my  committee.  But  I  have  to 
again,  at  the  risk  of  sounding  like  a  broken  record,  point  out  that 
this  is  again  an  effort  to  create  additional  super  majority  require- 
ments in  the  legislative  body.  What  it  means,  in  essence,  is  that  in 
any  of  the  cases  cited  under  this  amendment  it  wouldn't  be  just 
enough  to  have  a  majority.  You  have  to  have  considerably  more 
than  the  majority  to  do  business. 

The  rules  are  routinely  varied  in  the  closing  days  of  the  session. 
That  has  been  the  practice  under  both  parties  for  a  long  time. 

Mr.  Dreier.  Why  not  change  the  rules? 

Mr.  Obey.  I  will  be  happy  to  respond  after  I  finish. 

I  will  be  very  happy  to  entertain  a  whole  range  of  ideas  about 
creating  more  super  majorities,  but  first  I  think  we  need  to  have 
the  right  for  a  majority  to  proceed.  I  come  back  to — for  the  life  of 
me,  I  do  not  understand  how  anyone  interested  in  the  dignity  of 
the  legislative  process  can  tolerate  a  system  under  which  legisla- 
tion we  send  over  to  the  Senate  can  be  held  up  anonymously  by  a 
single  member  of  the  other  body  simply  by  putting  a  private  under- 
the-table  hold  on  something. 

I  would  just  suggest  again,  Mr.  Chairman,  that  I  am  not  willing 
to  provide  additional  super  majority  requirements  anywhere  until 
we  first  of  all  address  the  basic  requirement  of  any  legislative  body, 
which  is  to  see  to  it  that  a  majority  can  at  least  get  a  vote  on  prop- 
ositions that  affect  the  public. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Obey.  Sure. 

Mr.  Dreier.  I  just  wanted  to  make  one  comment  on  this. 

I  know  that  my  friend  was  a  virulent  opponent  to  the  North 
American  Free  Trade  Agreement.  I  was  a  strong  supporter. 

Mr.  Obey.  I  wouldn't  say  virulent,  but  I  was  opposed. 

Mr.  Dreier.  Well,  you  were  pretty  strong  in  the  testimony  you 
provided  in  the  Rules  Committee  on  this. 

The  thing  that  strikes  me  is  that  under  my  provision  we  would 
have  been  required  to  have  a  three-fifths  vote  to  pass  that  rule  on 
the  North  American  Free  Trade  Agreement. 

Mr.  Obey.  And  I  don't  think  that  is  legitimate.  I  think  that  a  ma- 
jority— if  it  perceives  an  emergency — needs  to  be  able  to  react  to  it. 
I  happen  to  disagree  vehemently  with  the  result  of  that  because 
they  ran  rough-shod,  I  felt,  over  my  own  committee. 

I  believe  that  you  have  to  put  your  substantive  views  about 
issues  and  your  ideological  and  political  views  about  issues  below 
your  beliefs  about  institutional  requirements.  My  fervent  belief  in 
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terms  of  institutional  requirements — if  it  is  to  be  held  accountable, 
it  must  be  able  to  function  by  majority  vote. 

Let  me  be  very  blunt  about  it.  What  bugs  me  about  this  whole 
process  is  that  in  the  last  election  the  public  thought  they  were 
putting  Bill  Clinton  in  charge  and  they  thought  they  were  putting 
the  Democratic  party  in  charge  to  do  some  things.  They  feel  that 
they  have  a  right  to  hold  us  accountable  for  our  actions  or  inaction. 
I  think  they  ought  to  be  able  to  do  that,  too. 

The  problem  that  we  have  is  because  of  these  practices  of  holds 
and  filibusters,  we  wind  up  not  being  able  to  get  a  vote  on  items 
that  a  majority  has  agreed  upon.  Therefore,  we  are  held  accounta- 
ble even  though  we  have  no  power  to  break  through  that 

Mr.  Dreier.  Under  very  important  circumstances  where  they 
need  to  be  waived,  get  that  three-fifths  vote  to  break  the  rules. 

Mr.  Obey.  Which,  in  essence,  puts  the  minority  in  control.  I  have 
a  quaint  view  that  if  you  want  to  be  in  control,  you  ought  to  elect 
the  majority. 

Mr.  Dreier.  You  can  at  mid-session  say  that  you  want  to  change 
this  rule. 

Chairman  Hamilton.  We  have  less  than  7  minutes  remaining  on 
the  vote  in  the  House. 

Mr.  Walker? 

Mr.  Walker.  I  just  want  to  make  a  quick  point. 

I  think  we  are  learning  some  quaint  things  here  myself.  I  think 
what  we  are  learning  is  that  the  majority  rule,  under  the  gentle- 
man from  Wisconsin's  definition  of  it,  means  that  you  can  break 
the  rules,  ignore  the  rules,  and  do  whatever  you  want  to.  If  you  are 
a  majority  and  that  is  what  it  takes  to  get  things  done,  then  you 
ought  to  be  able  to  do  it. 

I  think  that  is  kind  of  outside  the  scope  of  what  most  Americans 
think.  There  are  a  lot  of  Americans  who  get  up  late  in  the  morning 
and  think  it  is  important  for  them  to  get  to  work  and  would  like  to 
go  speeding  down  the  highway  at  90  miles  an  hour  in  order  to  get 
there.  If  the  cop  stops  them,  they  don't  have  the  ability  to  say,  "Oh 
well,  I  am  sorry.  I  am  allowed  to  break  the  rules  because  it  was 
important  that  I  get  to  work." 

But  the  gentleman  from  Wisconsin  defines  this  very  much  in 
that  way,  that  if  the  majority  can't  live  within  the  rules  structure 
it  itself  imposes  at  the  beginning  of  the  session,  then  it  ought  to  be 
able  to  break  those  rules  without  any  regard. 

All  the  gentleman  from  California  is  suggesting  is  that  if  the  ma- 
jority does  not  choose  to  obey  its  own  rules,  there  ought  to  be  some 
penalty  for  that  as  well.  And  the  penalty  should  be  that  they  need 
to  get  a  three-fifths  vote  any  time  they  move  outside  their  own 
rules.  It  seems  to  me  that  that  is  one  way  to  try  to  assure  that  we 
live  within  the  rules.  What  is  wrong  with  us  living  within  the  rules 
in  this  institution,  just  like  everybody  else  in  society  has  to  live 
within  the  rules? 

Chairman  Hamilton.  The  Chair  will  declare  a  recess  and  we  will 
come  back  and  take  this  discussion  up. 

Mr.  Obey.  The  rules  permit  us  to  waive  the  rules.  There  is  no 
breaking  of  rules.  The  rule  is  put  in  there  to 

Mr.  Walker.  I  think  the  rest  of  America  would  love  to  have  that, 
too. 
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Mr.  Obey.  I  would  suggest  that  the  gentleman  who  is  asking  that 
the  Congressional  Record  accurately  reflect  what  he  said  on  the 
House  Floor,  not  continue  to  put  words  in  my  mouth  that  I  never 
said. 

Chairman  Hamilton.  The  committee  will  have  a  recess. 

[Recess.] 

Chairman  Hamilton.  The  committee  will  resume  its  sitting.  A 
vote  will  be  demanded  by  the  chairman  on  the  Dreier  amendment 
on  super  majorities. 

The  Chair  will  recognize  the  gentleman  from  Wisconsin  and  the 
Clerk  will  distribute  the  amendment. 

Which  one  is  it? 

AMENDMENT  NO.  23,  FUNDING  AMENDMENTS 

Mr.  Obey.  Mr.  Chairman,  I  think  it  is  labelled  Amendment  15.  It 
has  to  do  with  across-the-board  cuts. 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Obey  amend- 
ment on  across-the-board  cuts. 

The  amendment  is  ordered  published,  printed  in  the  record,  and 
open  for  amendment. 

The  Chair  recognizes  the  gentleman  from  Wisconsin  in  support 
of  the  amendment. 

Mr.  Obey.  Mr.  Chairman,  this  again  is  simply  an  effort  to  en- 
hance Members'  ability  to  know  what  it  is  they  are  voting  on,  be- 
cause I  have  the  quaint  idea  that  if  they  know  what  they  are 
voting  on,  they  might  vote  a  little  better.  It  relates  to  across-the- 
board  cuts. 

What  often  happens  now  is  that  on  appropriations  bills  a 
Member  will  offer  what  is  called  an  across-the-board  cut.  He  will 
say  that  it  will  cut,  for  instance,  highway  demonstration  projects 
by  3  percent  or  5  percent.  They  will  have  sheets  at  the  door.  Things 
have  really  changed  in  this  regard  because  now  when  you  vote  on 
things  people  come  into  the  chamber,  somebody  hands  them  a 
sheet  of  paper  which  ostensibly  describes  what  the  amendment  is 
that  they  are  voting  on.  It  naturally  puts  whatever  they  are  voting 
on  in  the  best  possible  light  and  doesn't  always  include  all  the  in- 
formation that  is  needed  to  make  an  informed  decision. 

All  this  amendment  says  is  that  if  you  are  going  to  offer  an 
across-the-board  cut,  the  amendment  must  list  the  dollar  effect  of 
that  cut  on  every  specific  program,  project,  or  activity  under  that 
bill.  So  in  other  words,  for  every  item  for  which  a  dollar  amount  is 
listed  in  the  appropriations  bill,  the  cut  must  simply  list  what  the 
dollar  effect  will  be  by  account,  program,  and  project  so  that  Mem- 
bers have  a  detailed  understanding  of  exactly  what  will  be  cut. 

[The  amendment  No.  23  proposed  by  Mr.  Obey  follows:] 
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Amendment  Offered  by  Mr.  Obey 

After  section  114,  add  the  following  new  section: 

"Sec.  115.   Funding  Amendments. 

In  Rule  XXIII,  add  the  following  new  clause: 
' 8 .   No  amendment  to  a  general  appropriation  bill  may 
propose  to  increase  or  decrease  all  items  of  appropriation 
contained  in  that  bill  by  a  fixed  percentage  amount,  unless  such 
amendment  sets  forth  the  exact  dollar  changes  on  the  basis  of 
each  program,  project,  or  activity  contained  in  the  bill.'" 
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Chairman  Hamilton.  Any  discussion  on  the  Obey  amendment  on 
across-the-board  cuts? 

Mr.  Allard? 

Mr.  Allard.  Mr.  Chairman,  I  don't  support  the  Obey  amend- 
ment. I  guess  I  see  a  contradiction  here.  We  have  individuals  here 
from  the  Appropriations  Committee  wanting  to  have  more  author- 
ity to  determine  how  to  spend  the  dollars  and  how  to  portion  those 
dollars  out.  I  have  a  real  concern  that  we  focus  just  on  spending 
cuts.  I  think  at  appropriate  times  it  is  a  good  amendment  to  be 
made  that  you  want  it  across-  the-board  and  then  you  allow  the 
Appropriations  Committee  to  take  testimony  to  determine  where 
best  to  set  those  priorities  within  the  various  spending  parameters. 

I  speak  as  a  member  of  the  Budget  Committee.  I  think  you  are  a 
member  of  the  Budget  Committee  also. 

Mr.  Obey.  I  was  once. 

Mr.  Allard.  I  just  think  that  this  is  further  than  we  want  to  go. 
I  guess  on  tax  increases  we  ought  to  figure  out  exactly  how  every- 
body is  going  to  be  impacted  by  a  tax  increase,  but  I  think  we  need 
to  leave  some  flexibility  to  the  committees,  so  I  am  opposed  to  it. 

Mr.  Obey.  Would  the  gentleman  yield? 

Mr.  Allard.  I  would  be  glad  to  yield. 

Mr.  Obey.  I  am  baffled  by  the  last  comment.  This  doesn't  have 
anything  to  do  with  what  any  committee  can  do.  The  gentleman 
said  that  I  was  trying  to  expand  the  authority  of  the  Appropria- 
tions Committee.  This  doesn't  have  anything  to  do  with  the  author- 
ity of  the  Appropriations  Committee.  All  it  says  is  that  if  any 
Member — and  I  routinely  offer  across-  the-board  cuts  to  my  own 
bill — ^whenever  an  amendment  is  offered,  it  must  fully  explain 
what  the  dollar  impact  is  going  to  be  on  each  program  so  that  you 
don't  have  a  debate  going  on  between,  say,  the  subcommittee  chair- 
man and  the  person  who  offers  the  amendment  about  what  the 
effect  is. 

It  leaves  in  the  hands  of  the  person  offering  the  amendment  the 
full  ability  to  determine  what  that  cut  is.  This  is  simply  a  100  per- 
cent disclosure  requirement. 

Mr.  Allard.  Are  you  telling  me  that  when  you  make  these 
amendments  on  the  Floor  on  cuts  that  what  that  individual  says  on 
the  Floor  and  what  would  be  in  this  amendment,  then  the  Appro- 
priations Committee  would  still  have  the  flexibility  to  do 

Mr.  Obey.  No.  No. 

Mr.  Allard.  That  is  my  point.  It  is  locking  the  Appropriations 
Committee  into  these  various  projects.  It  may  be  with  adequate  tes- 
timony in  the  Appropriations  Committee  and  more  discussion — 
those  figures  may  have  to  be  adjusted  for  practical  reasons.  I  do 
feel  more  comfortable,  in  many  cases,  voting  for  a  fixed  reduced 
amount  and  then  taking  testimony  as  to  how  that  might  be  accom- 
plished. 

If  you  are  a  businessman  or  if  you  are  running  a  budget  in  a  mu- 
nicipality or  a  city  or  State  or  most  budgets,  you  determine  where 
your  spending  limits  are  and  then  how  you're  going  to  set  your  pri- 
orities of  spending.  A  lot  of  times,  that  is  arrived  at  after  a  lot  of 
discussion  and  debate  and  analysis. 

I  think  we  need  to  maintain  that  ability  to  introduce  an  amend- 
ment that  says  that  there  will  be  a  2  percent  reduction  in  spending 
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and  then  leave  it  up  to  the  Appropriations  Committee  to  come  up 
with  those  breakouts. 

Mr.  Obey.  Mr.  Chairman,  that  reflects  a  total  lack  of  understand- 
ing of  what  the  existing  rules  are.  Right  now,  the  Appropriations 
Committee  does  not  have  any  ability  to  adjust  any  amendment  that 
is  offered  on  an  across-the-board  cut.  They  should  not  have. 

If  a  Member  offers  an  across-the-board  cut,  he  has  a  right  to 
expect  that  it  will  be  an  across-the-board  cut  and  that  it  will  not  be 
jimmied  by  the  committee.  The  committee  has  no  power  to  change 
a  Member's  amendment. 

All  this  amendment  says  is  that  when  you  offer  an  across-  the- 
board  cut,  you  simply  list  the  dollar  amount  by  which  you  are  cut- 
ting each  program.  That  is  all  it  says.  I  am  baffled  that  anyone 
would  have  any  objection  to  it.  It  just  says  that  if  you  are  going  to 
vote  for  a  3  percent  cut,  in  addition  to  knowing  that  the  transpor- 
tation bill  is  going  to  be  cut  by  3  percent,  you  would  to  have  some 
idea  of  what  that  is  going  to  apply  to. 

We  routinely  have  long  fractious  debates  about  what  the  effect  of 
this  will  be  on  Program  X  or  Program  Y.  We  don't  need  those  de- 
bates. The  author  of  the  amendment  ought  to  be  able  to  define  that 
for  himself.  That  is  all  I  am  saying. 

Mr.  Allard.  I  understand  what  you  are  saying.  Thank  you. 

Mr.  Obey.  I  don't  think  you  do. 

Chairman  Hamilton.  Mr.  Dreier? 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman. 

Accountability  is  a  word  I  have  used  throughout  this  entire  proc- 
ess. It  seems  that  my  friend  is  trying  to  enhance  the  degree  of  ac- 
countability. Am  I  correct  in  assuming  that? 

Mr.  Obey.  Exactly. 

Mr.  Dreier.  I  would  say  that  this  is  a  step.  I  would  be  inclined  to 
look  favorably  on  this  amendment  as  long  as  we  really  took  this 
accountability  issue  to  what  I  think  is  something  very  important, 
and  that  is  this  issue  of  baseline  budgeting. 

The  American  people  get  extraordinarily  frustrated  when  they 
hear  about  the  tremendous  cuts  that  we  make  and  yet  they  don't 
seem  to  actually  be  cuts.  Why?  Because  of  the  baseline  budget  proc- 
ess, they  are  not  cuts. 

I  would  like  to  ask  my  friend  if  he  would  be  willing  to  eliminate 
the  baseline  budgeting  process  itself  as  we  proceed  with  this.  I 
know  it  may  not  relate  to  this 

Mr.  Obey.  Mr.  Chairman,  that  has  nothing  to  do  with  this 
amendment  whatsoever. 

Mr.  Dreier.  It  may  not,  but  I  am  asking  a  question. 

Mr.  Obey.  Let  me  correct  the  record. 

I  have  in  my  hand  a  22-page  list  of  cuts — not  cuts  from  baselines 
but  cuts  from  last  year's  spending  levels.  I  have  a  22-page  list  of 
cuts  which  we  have  made.  So  that  spending  level  for  each  of  those 
programs  is  below  the  dollar  level  we  spent  last  year. 

Mr.  Dreier.  That  may  be  the  case  in  some  programs. 

Mr.  Obey.  So  I  don't  want  the  impression  left  that  we  only  cut 
from  the  baseline.  The  Appropriations  Committee  does  not  cut 
from  the  baseline.  The  Budget  Committee  may,  but  the  Appropria- 
tions Committee  does  not  have  that  luxury. 
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Mr.  Dreier.  So  in  other  words,  there  are  not  cuts  that  take  place 
that  actually  end  up  being  increases? 

Mr.  Obey.  There  may  be  in  some  other  committee.  There  aren't 
in  ours. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  One  of  the  problems  we  have  here  with  this  amend- 
ment— given  the  gentleman's  previous  amendment  that  said  that 
we  have  24  hours  notice — is  that  as  the  appropriations  went  for- 
ward, and  if  there  were  any  changes  whatsoever  in  the  bill,  it 
would  make  the  whole  across-the-  board  amendment  then  out  of 
order  because  you  would  have  had  to  print  this  24  hours  in  ad- 
vance, you  would  have  had  each  activity  and  project  specified  in  it. 
If  any  of  those  were  changed  along  the  way,  your  amendment  at 
that  point  would  be  out  of  order  under  the  process. 

So  what  the  gentleman  is  trying  to  do  with  this  amendment, 
given  the  procedure  he  has  already  brought  before  the  committee, 
is  suggest  that  he  wants  to  get  rid  of  virtually  all  across-the-board 
cuts. 

Mr.  Obey.  That  is  nonsense.  I  would  be  happy  to  change  the 
other  amendment  to  make  certain  that  that  doesn't  occur. 

Don't  tell  me  what  I  am  trying  to  do.  I  know  what  I  am  trying  to 
do  and  I  have  told  you  what  I  am  trying  to  do.  Don't  mischaracter- 
ize  what  I  am  trying  to  do. 

I  am  not  opposed  to  across-the-board  amendments.  I  offer  them 
myself.  I  simply  feel  that  the  Members  have  a  right  to  know 

Chairman  Hamilton.  Mr.  Walker  has  the  Floor. 

Mr.  Walker.  The  gentleman  has  a  very  interesting  angle  on  per- 
sonal attack.  I  am  not  attacking  him  personally.  I  am  attacking  his 
stupid  idea. 

[Laughter.] 

Mr.  Obey.  Then  do  so,  but  don't  mischaracterize  what  I  am 
doing. 

Mr.  Walker.  I  am  not  mischaracterizing  at  all. 

Chairman  Hamilton.  Any  further  discussion  on  the  Obey 
amendment,  Mr.  Walker? 

Mr.  Walker.  I  am  suggesting,  Mr.  Chairman,  that  the  effect  of 
this,  along  with  the  24-hour  rule  the  gentleman  has  previously  pro- 
posed— in  a  one-two  punch — is  to  effectively  get  rid  of  all  ability  to 
do  an  across-the-board  cut. 

I  understand  as  an  appropriator  and  as  a  member  of  that  power- 
ful committee  why  many  members  of  that  committee  want  to  get 
rid  of  the  ability  of  Members  in  the  House  to  cut  their  programs 
and  cut  their  bills.  I  understand  that.  The  country  understands 
that.  The  American  people  and  middle  class  Americans  understand 
that  Congress  wants  to  do  everything  possible  to  stop  us  from  cut- 
ting budgets. 

This  is  a  major  attempt  right  here  before  us  to  stop  any  kind  of 
across-the-board  cuts  in  spending.  So  I  would  suggest  that  if  you  do 
approve  this  amendment,  this  is  a  perfect  example  of  everything 
middle  class  America  believes  is  wrong  about  this  Congress,  that 
Congress  will  do  anything  in  its  power  to  stop  spending  cuts  from 
taking  place. 

Chairman  Hamilton.  Any  further  discussion? 
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Mr.  Obey.  Mr.  Chairman,  I  most  strenuously  object  to  the — I  am 
confused.  I  am  looking  around  this  room.  I  know  it  is  not  Hallow- 
een, but  there  must  be  ghosts  here  somewhere  because  he  is  seeing 
something  that  isn't  there. 

I  will  happily  stipulate  that  the  gentleman  can  make  any  change 
he  wants  to  make  in  the  previous  amendment  I  have  offered  so 
that  it  has  no  impact  whatsoever  on  the  amendment  we're  talking 
about  right  now. 

The  only  thing  this  is  aimed  at  doing — and  any  effort  to  describe 
it  in  any  other  fashion  is  totally  illegitimate  -  -  the  only  thing  this 
amendment  is  trying  to  do  is  to  make  certain  that  if  you  or  I  offer 
an  across-the-board  amendment  to  the  bill  that  every  Member 
voting  on  that  cut  has  an  absolute  right  to  know  what  the  precise 
dollar  amount  will  be  on  each  and  every  program. 

We  already  have  those — we  apply  that  rule  now  to  sequestration. 
Anytime  a  sequestration  takes  place  under  the  Budget  Act,  it  ap- 
plies to  every  program,  project,  or  activity  within  the  affected  de- 
partment. 

I  am  only  suggesting  that  if  a  Member  offers  an  across-  the-board 
cut  that  he  have  the  courtesy  to  tell  people  what  the  impact  of  that 
will  be  on  each  and  every  program  that  will  be  cut.  That  is  all  it 
does  and  has  no  connection  with  any  other  amendment.  If  you 
want  to  offer  an  amendment  to  make  certain  it  doesn't,  I  will  hap- 
pily cosponsor  it. 

Mr.  Walker.  I  will  offer  such  an  amendment. 

You  would  accept  an  amendment  to  your  previous  amendment 
that  says  that  this  procedure  will  not  apply  to  appropriations  meas- 
ures. 

Mr.  Obey.  No,  that  doesn't  have  anything  to  do  with  across-the- 
board  cuts. 

Mr.  Walker.  You  said  that  you  would  accept  any  amendment 
that  would  correct  the  problem. 

Chairman  Hamilton.  This  is  getting  out  of  hand. 

We  have  an  amendment  in  front  of  us.  The  arguments  have  been 
made  for  and  against  the  amendment.  Let's  proceed. 

I  assume  the  gentleman  will  require  a  vote  on  his  amendment,  so 
we  will  go  to  the  next  amendment. 

Mr.  Obey  has  another  amendment. 

AMENDMENT  NO.  24,  TO  ALLOW  DEBATE  IN  THE  HOUSE  TO 
INCLUDE  REFERENCES  TO  THE  SENATE 

Chairman  Hamilton.  What  amendment  is  it,  Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  I  think  you  had  better  read  the  next 
amendment  so  that  the  gentleman  from  Pennsylvania  cannot  mis- 
characterize  it. 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Obey  amend- 
ment. 

Which  one  is  it? 

Mr.  Obey.  My  No.  16. 

The  Clerk.  Amendment  offered  by  Mr.  Obey,  Title  I,  insert  the 
following  new  section: 

Section  115,  debate  in  the  House. 
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Mr.  Walker.  I  ask  unanimous  consent  that  the  amendment  be 
considered  as  read. 

Chairman  Hamilton.  Without  objection. 

Mr.  Obey.  I  object.  I  would  like  the  amendment  read  so  that  ev- 
eryone knows  what  the  amendment  says. 

Chairman  Hamilton.  The  Clerk  will  read  the  amendment. 

The  Clerk.  Amendment  offered  by  Mr.  Obey. 

In  Title  I,  insert  the  following  new  section: 
"Sec.  115.  Debate  in  the  House. 

"In  Rule  XIV,  clause  1,  strike  the  second  sentence  and  insert  the  following: 
'Debate  may  include  references  to  actions  taken  by  the  Senate  or  by  committees 
thereof  which  are  a  matter  of  public  record,  references  to  the  sponsorship  in  the 
Senate  of  bills,  resolutions,  and  amendments,  descriptions  relating  to  Senate  action 
or  inaction  concerning  a  measure  or  matter,  descriptions  relating  to  the  rules  of  the 
Senate  and  the  effect  of  such  rules  on  actions  concerning  measures  or  matters  in 
the  Senate,  and  quotations  from  Senate  proceedings.'  " 

Chairman  Hamilton.  The  gentleman  is  recognized  in  support  of 
the  amendment. 

Mr.  Obey.  Mr.  Chairman,  the  purpose  of  this  amendment  is  to 
simply  allow  Members  in  the  House  to  discuss  the  impact  of  Senate 
rules,  actions,  or  inactions  on  measures  in  which  the  House  is  in- 
volved. Under  the  rules  of  the  House  now,  we  have  the  peculiar  sit- 
uation, for  instance,  in  which — even  though  I  object  to  the  fact  that 
the  filibuster  is  being  used  routinely  to  stop  unemployment  com- 
pensation, to  stop  grazing  fee  action,  to  stop  the  President's  jobs 
bill — we  cannot  under  the  rules  of  the  House  even  make  reference 
to  the  fact  that  that  is  occurring  because  right  now  the  rules  pre- 
vent any  mention  at  all  of  the  Senate,  which  we  call  the  other 
body. 

All  I  am  suggesting  is  that  that  rule  ought  to  be  more  loosely  in- 
terpreted so  that  if  a  Member  wants  to  discuss  the  fact  that  Senate 
rules,  for  instance,  are  preventing  us  from  getting  completed  action 
on  a  jobs  bill — or  any  other  bill  you  want  to  talk  about — that  we  be 
allowed  to  do  so.  It  is  simply  eliminating  what  is  now,  in  effect,  a 
gag  rule  in  the  House  so  that  we  can  at  least  refer  to  the  impact  of 
the  filibuster  rule  or  the  hold  rule  or  an5rthing  of  a  similar  nature. 

[The  amendment  No.  24  proposed  by  Mr.  Obey  follows:] 
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Amendment  Offered  by  Mr.  Obey 
In  Title  I,  insert  the  following  new  section: 

"Sec.  115.   Debate  in  the  House. 

In  Rule  XIV,  clause  1,  strike  the  second  sentence  and  insert 
the  following:  'Debate  may  include  references  to  actions  taken  by 
the  Senate  or  by  committees  thereof  which  are  a  matter  of  public 
record,  references  to  the  pendency  or  sponsorship  in  the  Senate 
of  bills,  resolutions,  and  amendments,  descriptions  relating  to 
Senate  action  or  inaction  concerning  a  measure  or  matter, 
descriptions  relating  to  the  rules  of  the  Senate  and  the  effect 
of  such  rules  on  actions  concerning  measures  or  matters  in  the 
Senate,  and  quotations  from  Senate  proceedings.'" 
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Chairman  Hamilton.  Any  further  discussion? 
[No  response.] 

Chairman  Hamilton.  The  amendment  will  be  voted  on  and  we 
will  go  to  the  next  Obey  amendment. 

AMENDMENT  NO.  25,  CONFERENCE  MANAGERS 

Mr.  Obey.  My  amendment  No.  10.  [Committee  Amendment  No. 
25.] 

Chairman  Hamilton.  The  Clerk  will  distribute  amendment 
number  10. 

What  amendment  is  that? 

Mr.  Obey.  Conference  managers. 

Chairman  Hamilton.  Without  objection  the  amendment  is  con- 
sidered as  read,  printed  in  the  record,  and  open  for  amendment. 

The  gentleman  is  recognized  in  support  of  the  amendment. 

Mr.  Obey.  Mr.  Chairman,  I  want  to  read  the  amendment  so  that 
it  cannot  be  mischaracterized. 

It  simply  says,  "The  second  sentence  of  rule  10,  clause  6(f)  of  the 
rules  of  the  House  is  amended  to  read  as  follows: 

"In  appointing  Members  to  conference  committees,  the  speaker  shall,  to  the  great- 
est extent  practicable,  only  appoint  Members  who  support  the  House  position  on 
final  passage  of  the  measure." 

I  don't  expect  to  have  a  long  debate  on  this.  I  understand  that 
Mr.  Walker  and  others  will  distinctly  not  approve  of  the  amend- 
ment. But  I  happen  to  believe  that  the  obligation  of  a  conferee  is  to 
defend  the  House  position  just  as  the  obligation  of  a  Senate  confer- 
ee is  to  defend  the  Senate  position. 

Chairman  Hamilton.  The  Chair  is  not  able  to  support  this 
amendment,  I  don't  think. 

Mr.  Obey.  I  didn't  think  you  would. 

[Laughter.] 

Mr.  Obey.  But  I  think  there  are  many  Members  in  the  House 
who  feel  that  the  rules  ought  to  be  as  they  were  in  my  Legislature, 
which  is  that  if  you  are  on  the  conference  you  are  there  to  work 
out  differences  between  the  two  bodies,  not  to  try  to  shape  the  bill 
to  suit  your  own  personal  opinion. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  since  my  position  has  already  been 
characterized  by  the  gentleman,  I  do  want  to  point  out — since  he 
has  pointed  out  on  several  occasions  previously — about  a  pattern  of 
activity  here.  This  amendment  represents  also  a  pattern  of  activity. 
This  is  one  more  measure  being  brought  forward  by  a  member  of 
the  majority  designed  to  make  certain  that  only  spenders  get  to 
participate  in  conferences.  For  instance,  what  this  would  mean  on 
appropriations  bills  is  that  the  only  people  the  speaker  could  ap- 
point to  a  conference  would  be  those  who  voted  in  the  House  for 
the  spending. 

So  you  would  have  in  the  committee  room  only  people  who  were 
for  the  spending.  You  would  have  absolutely  no  one  who  voted 
against  the  bill  and  against  the  spending. 

This  is  part  of  a  pattern  we  are  seeing  emerging  here  that  only 
big  spenders  need  apply.  We  can't  have  three-fifths  rules.  We  can't 
have  anything  that  prevents  the  rules  from  being  broken.  And  now 
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the  gentleman  proposes  that  we  go  to  conference  with  only  those 
people  who  have  previously  supported  the  spending. 

I  would  agree  with  the  chairman.  I  think  this  is  an  outrageous 
proposal. 

Chairman  Hamilton.  I  am  not  sure  I  characterized  it  that  way. 

[Laughter.] 

Mr.  Obey.  Mr.  Chairman,  I  would  simply  want  to  respond — with- 
out lengthening  the  debate  unduly — that  that  also  is  a  quaint  in- 
terpretation. The  fact  is  that  this  applies  to  every  bill  in  the  House. 
The  fact  is  that  when  you  provide  tax  bills,  for  instance — tax  bills 
are  usually  shot  through  with  special  provisions.  They  don't  spend 
money.  They  give  money  away  through  the  tax  code.  That  is  just  as 
damaging  to  the  Treasury. 

This  is  not  confined  to  appropriations  bills,  by  any  means.  But  I 
would  simply  point  out  that  in  the  case  of  the  bill  which  I  managed 
on  the  Floor  this  year — the  foreign  operations  bill — that  brought  to 
the  Floor  a  bill  which  cut  spending  by  $1.5  billion.  By  far  the  most 
opposition  to  that  bill  was  by  people  who  wanted  us  to  spend  more 
on  a  wide  variety  of  programs,  whether  it  be  aid  to  Israel  or  aid  to 
a  dozen  other  countries  that  people  were  heavily  lobbying  for. 

Chairman  Hamilton.  Any  further  discussion? 

Mr.  Obey.  This  is  simply  an  effort  to  make  certain  that  if  you  are 
on  the  conference,  you  are  defending  the  House  position  as  opposed 
to  the  Senate  position.  The  Senate  position  is  often  much  higher 
than  the  House's  position. 

Chairman  Hamilton.  Is  the  gentleman  asking  for  a  vote  on  this 
amendment? 

Mr.  Obey.  Sure. 

Mr.  Walker.  Mr.  Chairman,  if  we're  actually  going  to  vote  on 
the  amendment,  I  think  we  ought  to  look  at  it  technically.  I  have  a 
copy  of  the  rules  book  here. 

The  sentence  that  he  is  amending — what  he  is  taking  out  is  the 
sentence  that  says  that  an3d;ime  after  the  original  appointment  the 
speaker  may  remove  members  or  appoint  additional  members  to 
the  conference  committees.  He  would  strike  that  sentence  and  re- 
place it  with  this  sentence. 

I  think  what  he  wants  to  do — just  to  make  certain  we  are  techni- 
cally correct — is  do  the  third  sentence  which  says,  "In  appointing 
members  to  the  conference  committees,  the  speaker  shall  appoint 
no  less  than  a  majority  of  members  who  generally  supported  the 
House  position  as  determined  by  the  speaker." 

I  think  that  is  what  he  intended  to  change. 

Mr.  Obey.  That  is  correct. 

Mr.  Walker.  But  that  is  not  what  your  amendment  says. 

Do  I  understand  that  what  you  want  to  do  is  the  third  sentence 
rather  than  the  second  sentence? 

Mr.  Obey.  If  that  is  the  case,  I  appreciate  the  fact  that  the  gen- 
tleman has  caught  a  drafting  error.  It  certainly  is  what  I  would 
like. 

Mr.  Walker.  I  would  simply  point  out  that  that  is  the  kind  of 
thing  that  also  your  amendment  on  24  hours  would  prevent  us 
from  doing  on  the  Floor. 

Chairman  Hamilton.  Without  objection,  the  Obey  amendment 
will  be  so  amended. 
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We  will  vote  on  this  Obey  amendment  at  a  later  point. 

The  Chair  simply  wants  to  announce  at  this  point,  because  Mr. 
Dreier  has  to  leave,  that  we  are  approaching  the  end  of  the  amend- 
ments. I  think  there  are  several  more.  But  it  is  my  hope  that  we 
can  conclude  consideration  of  amendments  this  morning  and  then 
set  time  this  afternoon  to  begin  voting. 

Mr.  Dreier  and  I,  under  the  unanimous  consent  agreement,  have 
to  agree  upon  a  time  to  vote. 

Mr.  Obey.  Mr.  Chairman,  could  I  ask  Mr.  Dreier  a  question? 

Chairman  Hamilton.  Sure. 

Mr.  Obey.  Since  this  so-called  spender  has  to  be  in  the  Rules 
Committee  testifying  for  an  amendment  that  cuts  $22  billion  in 
spending,  can  you  tell  me  what  time  that  meeting  is  going  to  take 
place? 

Mr.  Dreier.  Yes,  that  is  from  11:00  to  3:00. 

Mr.  Obey.  That's  on  the  rescission? 

Mr.  Dreier.  Yes,  and  then  the  D.C.  state-hood  bill  comes  up  in 
the  Rules  Committee  at  3:00. 

Mr.  Walker.  If  I  may  say  to  the  gentleman,  I  am  also  appearing 
before  that  and  $22  billion  is  a  pittance.  I  have  $48  billion  in  mine. 

[Laughter.] 

Mr.  Obey.  And  my  mother  is  bigger  than  your  mother. 

[Laughter.] 

Chairman  Hamilton.  We  are  looking  at  about  3:00  to  reassemble 
to  begin  voting,  just  to  let  you  know.  If  there  are  strong  objections 
to  that,  please  let  me  know,  but  I  would  like  very  much  to  try  to 
finish  the  voting  this  afternoon.  I  think  it  will  take  us  several 
hours  to  do  it. 

Any  further  amendments? 

Mr.  Obey.  Mr.  Chairman,  I  do  have  several  others,  but  I  think 
they  would  best  be  offered  as  amendments  to  other  amendments. 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Not  in  this  section. 

Chairman  Hamilton.  Any  further  amendments  on  the  Floor  sec- 
tion? 

[No  response.] 

Chairman  Hamilton.  Apparently  not.  We  will  go  to  the  final  sec- 
tion. 

Mr.  Obey.  Mr.  Chairman,  I  should  say  on  the  Floor  section,  if 
you  are  closing  it  off,  that  I  will  not  offer  the  amendment  that  I 
had  noticed  the  committee  on  filibuster,  but  I  do  want  to  make 
clear  that  I  will  be  offering  that  in  every  other  venue  and  it  will 
have  to  be  dealt  with,  in  my  judgment,  before  there  is  any  signifi- 
cant expansion  of  minority  rights. 

Chairman  Hamilton.  We  now  move  to  the  section  on  staffing 
and  support  agencies. 

The  Chair  recognizes  Ms.  Dunn.  Do  you  have  an  amendment? 

Ms.  Dunn.  Yes,  I  have,  Mr.  Chairman. 

AMENDMENT  NO.  26,  PROVIDING  TWO-THIRD— ONE-THIRD 
COMMITTEE  STAFF  RATIOS 

Chairman  Hamilton.  The  Dunn  amendment  will  be  distributed, 
please. 
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The  amendment  will  be  printed  in  the  record  and  open  for 
amendment  at  any  point. 

The  gentlewoman  from  Washington  is  recognized  in  support  of 
her  amendment. 

Ms.  Dunn.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  this  is  another  amendment  that  speaks  to  one  of 
our  great  concerns  from  the  minority  perspective,  and  does  so,  I  be- 
lieve, in  a  reasonable  long-term  way  in  the  form  of  a  change  that 
can  easily  be  absorbed  by  the  institution. 

Earlier  this  year  on  the  Floor  I  offered  a  25  percent  staff  reduc- 
tion amendment  coupled  with  a  requirement  to  establish  a  two-to- 
one  ratio  on  all  committee  staff. 

I  understand  the  concerns  of  the  majority  side  that  if  we  cut 
back  staff  at  the  same  time  we  move  toward  fairer  staffing  ratios 
we  would  be  in  effect  laying  off  Democratic  staff.  So  let's  at  least  at 
a  minimum  agree  that  we  should  reach  this  level  of  fairness  within 
5  years  so  that  we  can  make  use  of  attrition,  for  example.  And  let's 
include  the  overloaded  staffs  of  the  budget  and  appropriations  com- 
mittees in  this  fairness  in  staffing  proposal. 

We  all  know  that  the  Senate  did  this  years  ago  in  the  name  of 
fairness.  We  note,  too,  that  this  ratio  currently  exists  among  statu- 
tory staff  on  the  House  side.  I  simply  propose  that  we  adopt  that 
same  ratio  on  the  investigative  staff. 

The  Government  Operations  Committee,  for  example — which  has 
been  a  prime  example  as  far  as  partisanship  of  membership — is  a 
very  good  example  here  of  the  staffing  disparity  that  I  wish  to  cor- 
rect in  my  proposal. 

On  the  day  the  chairman  and  ranking  member  of  the  Govern- 
ment Operations  Committee  testified  before  the  subcommittee  on 
which  I  serve,  they  had  a  total  on  staffing  of  54  Democrats  and  4 
Republicans.  Many  here  probably  know  that  in  1970  in  the  Legisla- 
tive Reorganization  Act  of  1970  the  House  actually  voted  to  adopt 
an  overall  two-to-one  staffing  ratio  only  to  have  that  vote  reversed 
the  next  year  by  the  Democratic  Caucus. 

It  is  fundamentally  unfair,  Mr.  Chairman,  that  Republicans  who 
represent  40  percent  of  the  membership  in  the  House  of  Represent- 
atives have — at  least  at  the  beginning  of  this  year — only  24  percent 
of  the  staff.  Let's  commit  to  fairness  in  staffing,  even  if  it  takes  5 
years  to  get  there. 

[The  amendment  No.  26  proposed  by  Ms.  Dunn  follows:] 
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Amendment  to  H.R. 

Offered  by  %.  ^unH 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC._.  MAJORnY-MINORITY  COMMTITEE  STAFF  RATIOS. 

2  (a)  IN  GENERAL.— Notwithstanding  any  other  provisions  of  law, 

3  not  later  than  the  beginning  of  the  One  Hundred  Sixth  Congress,  not  less 

4  than  one-third  of  the  staff  funding  made  available  to  each  standing,  select, 

5  special,  ad  hoc,  or  other  committee  of  the  House  of  Representatives  shall 

6  be  allocated  to  the  minority  party.    The  requirement  of  the  preceding 

7  sentence  shall  be  phased  in  during  the  One-Hundred  Fourth  and  One- 

8  Hundred  Fifth  Congresses  and  carried  out  by  rule  of  the  House,  regulation, 

9  or  other  appropriate  authority  pursuemt  to  a  timetable  agreed  to  be  the 

10  majority  leader  and  the  minority  leader  of  the  House. 

1 1  (b)  EXCEPTION.—Subsection  (a)  shall  not  apply  to  the  Committee 

12  on  Standards  of  Official  Conduct. 
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Chairman  Hamilton.  Any  further  discussion? 

I  might  just  say  to  the  gentlewoman  that  this  question  of  staff 
ratios  is  very  much  under  discussion  now.  One  of  the  things  we  are 
looking  at — as  I  think  you  know — is  that  we  would  try  to  create  in 
a  staff  non-partisan  staff.  I  am  not  sure  how  to  characterize  that. 
Administrative  work,  largely  in  a  staff. 

They  would  not  be  included  in  any  ratio  between  majority  and 
minority.  Then  you  would  look  at  the  ratio,  setting  aside  the  ad- 
ministrative staff  or  the  non-partisan  staff. 

Your  amendment  goes  to  a  problem  that  is  very,  very  much 
under  discussion  now.  I  think  you  are  correct,  of  course,  to  observe 
that  on  the  Democratic  side  the  connection  between  this  amend- 
ment and  staff  cuts  has  to  be  looked  at  very  carefully.  There  is  a 
great  concern  about  us  being  in  a  position  of  cutting  Democratic 
staff  while  hiring  Republican  staff. 

I  think  we  will  probably  be  able  to  work  through  something  on 
this,  but  we  haven't  quite  got  the  right  formula  yet.  In  any  event, 
the  amendment  speaks  to  a  genuine  problem  and  a  lot  of  discussion 
is  going  forward  on  it.  That  is  about  all  I  can  say  at  the  moment. 

Mr.  Obey.  Mr.  Chairman,  could  I  comment? 

Chairman  Hamilton.  Sure. 

I  would  like  to  say  that  I  remember  when  the  original  Boiling 
initiative  was,  in  essence — I  remember  when  that  was  rolled  back. 
I  agree  with  you  that  there  ought  to  be  some  correction. 

I  would  just  offer  a  gratuitous  and  friendly  piece  of  advice  on 
this.  I  would  encourage  you — and  I  am  not  asking  you  to  look  at  it 
today — but  I  would  encourage  you  as  we  are  trying  to  work 
through  some  kind  of  compromise  on  this — to  look  at  the  model  of 
associate  staff  because  one  of  the  ways  we  have  gotten  around  the 
traditional  lock-jaw  that  we  have  between  the  parties  on  the  issue 
of  staff  ratios  is  by  the  device  of  associate  staff,  which  some  com- 
mittees use. 

Some  people  don't  like  the  fact  that  it  is  used.  But  what  it 
means,  for  instance,  is  that  each  member  of  the  committee  has 
access  to  an  associate  staffer.  So  that  means  that  if  you  have  what- 
ever percentage  of  Republicans  you  have  on  the  committee,  that  is 
the  percentage  of  associate  staff  that  you  have  because  you  have 
one  for  each  member. 

I  am  simply  suggesting  that  as  we  go  through  further  steps  on 
this,  you  take  a  look  at  that  as  a  possible  way  to  get  out  of  this 
definitional  gridlock  that  has  prevented  us  from  reaching  a  reason- 
able compromise  on  it. 

The  associate  staff  idea,  as  it  works  on  our  committee,  came  be- 
cause of  a  joint  effort  by  me  and  Jack  Kemp.  We  don't  agree  on 
very  much,  but  we  agreed  that  there  ought  to  be  equal  parceling 
out  of  those  staff  opportunities.  That  is  the  device  by  which  we 
were  able  to  work  it  out. 

I  would  also  say  that  I  think  in  the  context  of  discussing  this, 
Mr.  Chairman,  we  do  again — at  the  risk  of  offending  our  brothers 
in  the  Senate — need  to  recognize  that  there  are  some  substantial 
and  in  my  view  grossly  unfair  differences  between  staff  compensa- 
tion. House  versus  Senate. 

For  example,  for  legislative  directors,  for  legislative  assistants, 
for  press  secretaries,  and  district  State  directors.  Senate  compensa- 
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tion  for  those  four  slots  exceeds  House  compensation  by  an3rwhere 
from  10  to  50  percent.  The  Isist  time  I  looked,  the  only  thing  Sena- 
tors do  that  we  don't  do  is  that  they  vote  on  treaties  and  they 
engage  in  filibusters.  And  we  also  don't  confirm  appointments.  But 
other  than  that,  we  have  the  same  duties. 

It  also  seems  to  me,  Mr.  Chairman,  that  we  need  to  find  some 
way  to  equalize  compensation  between  the  bodies.  I  think  we  need 
to  do  a  lot  of  equalization  all  the  way  around  the  horn  on  this.  I 
think  this  ought  to  be  considered  as  we  try  to  figure  out  how  to 
work  our  way  through  the  problem. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  If  not,  we  will  vote  on  this  amendment,  I 
am  sure. 

Any  further  amendments  with  respect  to  staff  and  support  agen- 
cies? 

Mr.  Allard.  Mr.  Chairman,  I  have  an  amendment. 

Chairman  Hamilton.  Mr.  Allard  has  an  amendment. 

AMENDMENT  NO.  27,  DETAILEES  FROM  SUPPORT  AGENCIES  AND 

EXECUTIVE  BRANCH 

Mr.  Allard.  It  has  to  do  with  the  detailees  from  Congressional 
support  agencies  and  Executive  agencies. 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Allard 
amendment. 

The  amendment  is  printed  in  the  record  and  open  for  amend- 
ment, considered  as  read. 

The  gentleman  from  Colorado? 

Mr.  Allard.  Mr.  Chairman,  this  amendment  provides  that  Con- 
gress reimburse  the  entity  for  the  detailee  that  is  regularly  em- 
ployed for  the  cost  of  their  services.  The  reason  is  that  it  promotes 
accountability  and  the  current  situation  masks  through  a  number 
of  Government  employees,  a  Member  of  Congress,  a  committee,  or 
agency  employees. 

We  have  some  37,900  employees  here  with  the  Legislative 
Branch.  There  is  probably  even  more  than  that  because  we  don't 
know  how  many  are  detailees  whose  salaries  are  being  picked  up 
by  the  various  agencies  that  work  here  on  the  Capitol. 

I  think  this  is  an  issue  as  far  as  budget  accountability,  truly 
being  able  to  know  where  the  employees  are  and  how  many  we 
have.  I  think  it  would  help  us  a  lot  in  making  decisions  as  they 
relate  to  the  budget.  That  is  the  reason  for  making  the  amend- 
ment. 

[The  amendment  No.  27  proposed  by  Mr.  Allard  follows:] 


■/ 
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Amendment  to  H.R. 

Offered  by  Mr.  AllGirzi 
At  the  appropriate  place  in  Title  in,  insert  the  following  new  section: 

1  SEC._.  DETAILEES  FROM  CONGRESSIONAL  SUPPORT  AGENCIES 

2  AND  EXECUTIVE  AGENCIES. 

3  (a)  REIMBURSEMENT.— The  cost  of  the  service  on  detail  to  a 

4  committee  of  the  House  of  Representatives  or  the  Senate  or  the  personal 

5  office  of  a  member  of  the  House  of  Representatives  or  the  Senate  of  a 

6  person  who  is  regularly  employed  by  an  instrumentzdity  of  Congress  or  an 

7  executive  agency  shaU  be  fully  reimbursed  to  the  instrumentality  of 

8  Congress  or  executive  agency  by  the  committee  or  personal  office  that 

9  receives  the  service, 

10  (b)  DEFINmON.—In  this  section,  the  term  "instrumentality  of 

11  Congress"  means — 

12  (1)  the  General  Accounting  Office; 

13  (2)  the  Congressional  Budget  Office; 

14  (3)  the  Congressional  Research  Service  of  the  Library  of 

15  Congress; 

16  (4)  the  Government  Printing  Office;  and 

17  (5)  the  Office  of  Technology  Assessment. 
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Chairman  Hamilton.  Any  further  discussion  on  this? 

As  the  gentleman  from  Colorado  knows,  this  is  an  explosive 
amendment  in  many  respects.  I  have  discussed  it  at  some  length 
with  my  colleagues.  It  is  a  difficult  one  for  them. 

Mr.  Spratt.  Would  it  apply  to  Congressional  fellows  who  often 
serve  in  our  offices  for  6-month  periods  of  time? 

Mr.  Allard.  I  don't  know  that  I  am  entirely  familiar  with  the 
Congressional  fellows.  Are  these  individuals  that  come  from  the 
agencies  and  they  are  paid  a  salary  in  the  agency? 

Mr.  Spratt.  Yes. 

Mr.  Allard.  Then  the  answer  is  yes.  It  would  be  my  intention  to 
include  that. 

Mr.  Spratt.  So  that  would  come  out  of  our  office  account? 

Mr.  Allard.  Yes. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  We  will  vote  on  this  amendment  at  a  later 
time. 

Any  further  amendments? 

The  Chair  has  one  amendment  relating  to  the  Intelligence  Com- 
mittee. I  would  like  that  distributed  at  the  moment. 

I  will  simply  say  that  it  provides  for  an  8-year  rather  than  a  6- 
year  term  for  members  of  the  Intelligence  Committee.  The  Senate 
today  has  8  years.  I  would  like  to  offer  that  at  this  time. 

I  see  no  reason  to  have  any  further  discussion  of  it  unless  Mem- 
bers have  a  question. 

My  only  thought  on  it  is  that  my  experience  on  the  Intelligence 
Committee  suggests  to  me  that  the  8-year  term  makes  a  lot  of 
sense.  The  6-year  term  is  fairly  short. 

[The  amendment  proposed  by  Mr.  Hamilton  follows:] 

Page  13,  strike  lines  13  through  19  and  insert  the  following: 

Clause  1(c)  of  rule  XLVIII  of  the  Rules  of  the  House  of  Representatives  is  amend- 
ed to  read  as  follows: 

"(c)  No  Member  of  the  House  other  than  the  Majority  Leader  and  the  Minority 
Leader  may  serve  on  the  Select  Committee  during  more  than  four  Congresses  in 
any  period  of  six  successive  Congresses  (disregarding  for  this  purpose  any  service 
performed  as  a  Member  of  such  committee  for  less  than  a  full  session  in  any  Con- 
gress), except  that  the  incumbent  Chairman  or  Ranking  Minority  Member  having 
served  on  the  Select  Committee  for  four  Congresses  and  having  served  as  Chairman 
or  Ranking  Minority  Member  for  not  more  than  one  Congress  shall  be  eligible  for 
reappointment  to  the  Select  Committee  as  Chairman  or  Ranking  Minority  Member 
for  one  additional  Congress.". 

Mr.  Obey.  I  don't  recall  what  the  existing  rule  is  now.  Is  it  iden- 
tical to  the  budget?  Does  it  have  the  exemption  for  a  Chair  who  is 
elected? 

Chairman  Hamilton.  Yes,  it  does  have  the  exemption. 

Mr.  Obey.  So  it  is  identical  to  the  Budget  Committee  now? 

Chairman  Hamilton.  It  tracks  it. 

Is  there  any  objection  to  the  amendment? 

Ms.  Dunn.  No  objection. 

Chairman  Hamilton.  Without  objection,  the  amendment 

Mr.  Walker.  I  am  reading  through  this.  It  seems  to  me  that  you 
are  referring  to  four  Congresses  and  six  successive  Congresses  and 
not  years  here.  That  would  be  considerable 
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Counsel:  All  this  does,  Mr.  Walker,  is  require  that  there  be  man- 
datory rotation  off  the  Intelligence  Committee.  So  you  would  serve 
four  terms  with  the  terms  starting  at  the  beginning  of  a  Congress 
and  ending  at  the  end  of  the  Congress  rather  than  having  6  years 
of  continuous  service  where  some  members  are  bumped  off  in  the 
middle  of  a  year.  This  avoids  that,  but  this  requires  mandatory  ro- 
tation. 

Mr.  Walker.  In  other  words,  the  four  Congresses  would  be  the  8 
years.  But  I  was  looking  at  the  six  successive  Congresses.  But  that 
simply  refers  to  not  being  able  to  serve  more  than  8  years  within  a 
12-year  period? 

Chairman  Hamilton.  That's  correct. 

Any  objection? 

[No  response.] 

ADOPTION  OF  AMENDMENT  TO  U.C. 

Chairman  Hamilton.  The  amendment  is  adopted. 

Any  further  amendments? 

Ms.  Dunn? 

Ms.  Dunn.  Thank  you,  Mr.  Chairman. 

AMENDMENT  NO.  28,  PROVIDING  TWENTY-FIVE  PERCENT  CUT  IN 
LEGISLATIVE  BRANCH  FUNDING 

Ms.  Dunn.  Could  we  have  my  25  percent  legislative  cut-back 
amendment  passed  out,  please? 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Dunn  amend- 
ment, 25  percent  cut. 

Ms.  Dunn.  Mr.  Chairman,  this  is  an  amendment  to  Title  III, 
page  35,  lines  16  through  22. 

The  amendment  I  am  proposing  is  to  set  a  specific  goal  of  a  25 
percent  reduction  in  the  funding  of  the  Legislative  Branch  over  the 
next  5  years.  The  President  has  committed  himself  to  cutting  the 
White  House  staff  by  25  percent.  Members  more  senior  than  I  have 
spoken  eloquently  about  the  over-reliance  on  committee  staff. 

Comparing  the  102nd  Congress  with  the  92nd  Congress  20  years 
ago  is  instructive  because  it  shows  us  that  the  average  length  of 
bills  passed  has  increased  three-fold  and  the  total  number  of  pages 
of  laws  passed  has  more  than  tripled  as  well. 

That  is  why  I  have  argued  before  that  we  can  make  reductions  in 
the  size  of  committee  staff. 

Mr.  Chairman,  at  least  82  House  committee  staff  members  re- 
ceive salaries  above  that  paid  to  former  chairman  of  the  Joint 
Chiefs  of  Staff,  Colin  Powell,  and  that  seems  out  of  proportion  to 
me.  Others  have  argued  persuasively  that  we  can  realize  other  sav- 
ings through  joint  administration,  more  computerization,  and  so 
forth.  I  think  we  should  be  looking  at  these  suggestions. 

We  all  know  that  very  tough  spending  reductions  must  be  made 
and  will  affect  the  American  people.  Before  we  do  that,  let's  show 
the  American  people  that  we  are  willing  to  cut  here  in  Congress 
first.  Let's  commit  to  a  25  percent  reduction  in  the  Legislative 
Branch  over  the  next  5  years.  Congress  will  become  less  staff  reli- 
ant and  we  will  lead  by  example  in  making  cuts  here  before 
making  deeper  cuts  in  services. 

[The  amendment  No.  28  proposed  by  Ms.  Dunn  follows:] 
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Amendment  to  H.R. 

Offered  by  Mp  hunn 
Strike  Page  35,  line  16,  through  Page  35,  line  22,  and  insert  in  lieu  thereof 
the  following: 

1  "(2)  a  reduction,  from  the  level  as  of  September  30,  1993,  of  25 

2  percent  over  a  5  year  period  in  the  total  level  of  expenditures  from 

3  appropriated  funds  to  the  legislative  branch.". 
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Chairman  Hamilton.  Any  further  discussion? 

Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I  want  to  go  on  record  as  supporting 
this  amendment. 

In  large  part,  I  think  it  reflects  a  changed  reality.  The  argument 
made  for  much  of  the  last  two  decades  in  the  Congress  for  increas- 
ing staff  and  resources  here  was  that  we  had  to  have  staff  and  re- 
sources to  offset  an  Administration  that  was  from  a  hostile  politi- 
cal party  and  more  people  were  needed  on  Capitol  Hill  in  order  to 
give  us  the  resources  to  meet  that  particular  problem. 

Today,  the  entire  Government  is  in  the  control  of  one  political 
party  and  there  is  certainly  no  need  any  longer  for  Congress  to 
have  the  kind  of  staffing  to  offset  that  margin.  In  fact,  it  would 
seem  to  argue  against  the  increased  staff  in  Congress. 

The  gentlelady  has  really  made  a  significant  contribution  here  in 
suggesting  that  now  is  an  appropriate  time  for  Congress  to  cut 
back  on  its  overall  spending.  It  is  something  that  we  could  surely 
achieve,  although  not  without  some  hardship.  This  would  be  a  diffi- 
cult thing  to  do  on  Capitol  Hill,  but  we  ought  to  be  willing  to  do 
some  of  the  difficult  things  at  this  point. 

I  thank  her  for  the  amendment. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  If  not,  this  will  be  an  amendment  we  will 
vote  on. 

Another  amendment? 

AMENDMENT  NO.  29,  ABOLISHING  LEGISLATIVE  SERVICE 
ORGANIZATIONS  (LSO'S) 

Chairman  Hamilton. Mr.  Allard? 

Mr.  Allard.  Mr.  Chairman,  I  have  an  amendment  to  be  offered 
by  myself  on  the  elimination  of  legislative  service  organizations.  I 
think  staff  has  that  amendment. 

Chairman  Hamilton.  The  Clerk  will  distribute  the  amendment. 

The  amendment  is  printed  in  the  record  and  the  gentleman  is 
recognized  in  support  of  it. 

Mr.  Allard.  Mr.  Chairman,  I  thought  we  had  very  good  testimo- 
ny presented  by  at  least  one  individual — several  referred  to  it — 
about  the  abuse  that  is  tied  in  with  the  legislative  service  organiza- 
tions. I  am  offering  an  amendment  to  eliminate  taxpayer  funding 
for  all  legislative  service  organizations,  commonly  referred  to  as 
LSOs,  except  for  the  Democratic  Study  Group  and  the  Republican 
Study  Committee. 

My  amendment  would  recognize  the  unique  political  nature  and 
service  of  the  Democratic  Study  Group  and  the  Republican  Study 
Committee.  They  would  be  allowed  to  exist  as  part  of  the  leader- 
ship structure. 

Other  LSOs  would  be  abolished.  However,  these  groups  would  be 
allowed  to  continue  like  the  110  other  unofficial  House  organiza- 
tions without  special  funding.  Several  reform  efforts  to  end  the  fi- 
nancial abuse  and  inappropriate  activities  have  been  pursued  over 
the  last  10  years.  None  of  these  official  findings  and  recommenda- 
tions have  been  implemented.  Congress  has  spent  $35  million  in 
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tax  funds  on  LSOs  over  the  last  10  years.  Of  these  funds,  $7.7  mil- 
Uon — an  amazing  22  percent — are  not  even  accounted  for  in  the 
LSOs'  own  records. 

We  also  heard  testimony  that  taxpayer  funds  diverted  to  LSOs 
are  not  subject  to  the  same  restrictions  as  Member  or  committee 
funds.  LSOs  can  and  do  spend  their  tax  funds  on  entertainment, 
receptions,  meals,  travel,  and  expensive  gifts. 

No  specific  rules  have  been  adopted  defining  their  role,  purpose, 
or  function.  The  lack  of  guidance  and  public  disclosure  have  left 
them  to  become  taxpayer-funded  special  interest  groups  that  lobby 
Congress  and  influence  legislation. 

LSOs  maintain  dubious  relationships  with  outside  organizations 
where  the  line  between  the  public's  tax  dollar  and  special  interest 
dollars  become  blurred.  This  commingling  of  resources  raises  both 
legal  and  ethical  considerations. 

After  abolishing  select  committees  in  a  show  of  Congressional 
reform,  we  continue  to  allow  LSOs  to  operate  as  though  they  were 
essential  and  without  problem.  Now  efforts  are  underway  to  recre- 
ate the  abolished  selects  into  LSOs,  thus  circumventing  the  will  of 
the  whole  House. 

Mr.  Chairman,  I  would  move  the  Allard  amendment. 

[The  amendment  No.  29  proposed  by  Mr.  Allard  follows:] 
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.Ajnendment  to  H.R. 

Offered  by  Mi.A/larz/ 
At  the  appropriate  place  in  Title  I,  insen  the  following  new  section: 

1  SEC._.  ABOLITION  OF  LEGISLATIVE  SERVICE  ORGANIZATIONS. 

2  (a)  ABOLITION. — Notwithstanding  any  other  provision  of  law,  aAll 

3  legislative  service  organizations  except  the  Democratic  Study  Group  and 

4  the  Republican  Study  Committee  are  abolished. 

5  (b)  DEFINITION.— As  used  in  the  preceding  paragraph,  the  term 

6  "legislative  service  organization"  has  the  meaning  given  that  term  in  the 

7  regulations  of  the  Committee  on  House  Administration,  as  in  effect  on 

8  June  1,  1993. 
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Chairman  Hamilton.  What  groups  are  affected  by  this?  What 
LSOs?  Do  you  have  a  list  of  them,  by  chance? 

Mr.  Allard.  There  is  a  whole  group  of  LSOs.  Let  me  see  if  I  have 
a  list. 

Mr.  Obey.  Could  we  have  a  complete  list  before  we  vote  on  it, 
Mr.  Chairman? 

Chairman  Hamilton.  It  would  be  helpful  to  have  a  list  of  the 
LSOs. 

Mr.  Allard.  Let  me  see  if  I  can  get  that  for  the  committee.  I 
have  a  directory  here  and  we  can  read  down  through  that  list  for 
the  committee. 

Two  obvious  LSOs  would  be  the  Republican  Study  Group  and  the 
Democrat  Study  Group.  They  have  been  exempted  from  my  amend- 
ment. 

We  can  take  the  Arts  Caucus  as  an  example. 

Mr.  Obey.  Would  this  eliminate  the  Black  Caucus? 

Mr.  Allard.  They  would  be  a  legislative  service  organization, 
yes. 

Mr.  Obey.  So  they  would  not  be  able  to  band  together  to  deal 
with  their  special  problems? 

Mr.  Walker.  They  Would  still  be  able  to  do  it,  like  the  Steel 
Caucus  does  informally. 

Chairman  Hamilton.  The  legislative  service  organizations  that 
have  Federal  money — I  presume  most  of  those  operate  with  contri- 
butions from  Members'  allowances.  Do  some  have  direct  Federal 
funding? 

Mr.  Allard.  Mr.  Chairman,  I'm  sorry 

Chairman  Hamilton.  I  am  trying  to  figure  out  what  Federal 
funds  are  involved  in  the  legislative  service  organizations. 

Mr.  Allard.  Some  of  those  legislative  service  organizations  re- 
quire that  the  Members  pay  money  in  order  to  be  a  member.  Of 
course,  those  are  taxpayer  dollars  that  go  into  our  Congressional 
offices.  Those  become  a  part  of  those.  Because  of  that  transfer  over 
of  funds,  in  effect,  you  lose  accountability  on  those  dollars. 

I  would  just  respond  to  the  Member  here.  Congressman  Roberts 
is  the  one  that  brought  this  to  the  attention  of  the  committee  and 
he  had  a  list  of  LSOs.  I  am  sure  we  have  a  list  of  that  out  of  the 
record  for  his  information. 

Chairman  Hamilton.  Are  there  other  LSOs,  for  example,  that 
get  direct  appropriations  from  Federal  funds  other  than  through 
Member  contributions? 

Mr.  Allard.  In  testimony,  I  think  a  majority  of  those  come  from 
Members  of  Congress  who  contribute  to  those  LSOs. 

Mr.  Walker.  If  the  gentleman  would  yield,  they  do  get  office 
space.  They  are  provided  with  office  space.  I  can  give  you  a  list  of 
them  here,  but  they  are  provided  with  office  space,  telephones,  and 
a  lot  of  that  kind  of  thing.  So  they  are  indeed 

Chairman  Hamilton.  I  have  the  general  sense  that  the  LSOs 
have  kind  of  sprung  up  like  topsy  around  here  and  we  have  not 
had  very  close  oversight  of  them.  So  the  gentleman's  amendment 
has  some  merit  to  me  that  we  look  into  this.  Whether  or  not  we 
ought  to  say,  "Abolish  all  the  money,"  I  can't  really  make  that 
judgment  now. 
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Mr.  Allard.  Mr.  Chairman,  I  have  a  list  here  of  some  of  the 
LSOs.  If  you  would  like,  I  can  read  some  of  them. 

Mr.  Obey.  Rather  than  reading  some  of  them,  could  we  just  have 
a  printed  list? 

Mr.  Allard.  What  I  have  are  their  receipts,  expenditures,  and 
the  percent  that  is  unaccounted  for. 

The  Arts  Caucus,  for  example — the  percent  that  is  unaccounted 
for  there  is  25  percent.  There  is  another  caucus  called  the  Automo- 
tive Caucus,  where  there  is  an  unaccounted  percent  of  funds  of  77.9 
percent.  The  Black  Caucus  has  33  percent  that  are  unaccounted 
for.  The  Border  Caucus  has  82  percent  unaccounted  for.  The  Cali- 
fornia Democratic  Delegation — which  is  one  of  the  LSOs — has  done 
a  relatively  good  job  of  keeping  track  of  their  expenditures  with 
about  2.99  percent  of  funds  unaccounted  for. 

The  Federal  Government  Service  Task  Force,  Hispanic  Caucus, 
House  Wednesday  Group,  Human  Rights  Caucus,  New  York  State 
Delegation  Caucus,  the  Pennsylvania  Delegation  Caucus — I  do  have 
a  list  of  a  few  of  them.  I  would  be  glad  to  provide  those  to  the 
members  of  this  committee. 

Chairman  Hamilton.  Mr.  Swift  is  on  the  Administration  Com- 
mittee. 

Mr.  Swift? 

Mr.  Swift.  I  just  checked  with  the  committee  to  find  the  exact 
status  of  it.  This  has  been  under  operation  for  some  time — not  only 
study  but  we  have  been  working  on  it.  Final  action  has  been  held 
up  on  a  disagreement  between  Mr.  Boehner  and  Mr.  Kleczka  over 
exactly  how  the  auditing  process  should  go.  It  is  my  understanding 
that  that  is  about  to  be  resolved.  In  fact,  we  hope  to  take  action  on 
this  on  Monday. 

That  action  will  include  a  regularization  of  this.  In  other  words, 
things  that  we  cannot  do  with  our  office  funds  they  cannot  do  with 
money  they  get  from  our  office  funds.  The  whole  list  of  things  the 
gentleman  raised  are  legitimate  concerns  which  the  House  Admin- 
istration Committee  has  been  addressing.  This  is  under  control  and 
is  going  to  be  dealt  with.  I  think  it  is  wholly  inappropriate  to  deal 
with  it  here. 

Mr.  Walker.  Mr.  Chairman,  Mr.  Allard's  staff  has  been  helping 
me  get  some  information  here  for  the  committee,  but  if  you  want 
to  refer  to  page  850  and  851  in  your  committee  proceedings  book 
here,  that  is  available.  We  will  also  make  copies  of  that  available. 
It  shows  that  there  is  a  total  of  $34  million  altogether  that  is  re- 
ported funding,  $26  million  expenditures,  somewhere  around  $7.7 
million  unaccounted  for. 

I  think  it  is  entirely  appropriate  for  us  to  be  dealing  with  this 
here.  Again,  we  are  about  reforming  the  Congress.  If  we  decide 
that  instead  of  regularizing  the  process  what  we  want  to  do  is  abol- 
ish some  of  these  groups,  that  is  an  entirely  appropriate  action  for 
this  particular  committee  to  be  taking.  The  gentleman  is  certainly 
within  the  proper  bounds  of  our  authority  to  be  considering  this. 

I,  for  one,  don't  have  a  great  deal  of  faith  that  the  House  Admin- 
istration Committee  follows  through  on  some  of  these  things.  I  was 
a  part  of  the  reform  group  that  supposedly  turned  over  all  the  ad- 
ministrative functions  of  the  House  to  the  new  director  of  legisla- 
tive services.  I  find  out  by  reading  press  accounts  within  recent 
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days  that  we  still  haven't  turned  over  the  House  information  sys- 
tems because  the  House  Administration  Committee  and  powerful 
members  of  that  want  to  keep  a  hold  of  that  particular  administra- 
tive unit  of  the  Congress.  That  was  supposed  to  have  been  done  a 
year  or  more  ago. 

So  the  idea  that  the  House  Administration  Committee  is  han- 
dling this  doesn't  give  me  a  great  deal  of  confidence,  in  all  honesty. 
I  think  the  gentleman  is  entirely  appropriate  in  bringing  this 
matter  before  this  committee. 

Mr.  Swift.  Would  the  gentleman  yield? 

Mr.  Walker.  Sure,  I  would  be  happy  to  yield. 

Mr.  Swift.  I  don't  share  your  skepticism  of  the  House  Adminis- 
tration Committee.  I  did  not  mean  to  imply  that  I  thought  it  was 
inappropriate  for  him  to  bring  it  up  here.  I  think  it  is  inappropri- 
ate. My  personal  view  is  that  we  don't  need  to  deal  with  it,  but  ob- 
viously it  is  an  appropriate  place  to  raise  the  issue. 

Chairman  Hamilton.  This  will  be  voted  on.  I  thank  the  gentle- 
man. 

Any  further  amendments? 

Mr.  Obey.  Mr.  Chairman,  I  am  not  sure  that  I  want  to  offer  this 
amendment,  but  I  would  ask  the  Chair's  guidance  in  how  we  might 
deal  with  the  problem. 

On  several  occasions  since  I  have  been  chairman  of  committees 
around  here,  I  have  had  the  minority  staff  directors  approach  me 
asking  that  I  sign  off  on  minority  salaries  which  would  have  been 
higher  than  salaries  being  paid  by  the  committee  staff  director. 

I  declined  to  do  that.  It  is  sometimes  hard  to  do  so  because  if  you 
are  told  by  the  minority,  "Look,  this  is  a  fellow  with  special  tal- 
ents. If  we  can't  pay  him  more  than  you  are  paying  your  guy,  we 
are  going  to  lose  him."  If  you  turn  it  down,  you  are  accused  of  par- 
tisanship. 

But  I  have  an  institutional  view  that  a  staff  director  running  the 
entire  committee  ought  not  to  have  anyone  on  the  committee  staff 
earning  more  than  the  staff  director. 

I  don't  know  what  the  proper  remedy  is,  but  I  know  that  on  occa- 
sion we  have  seen  the  situation  where  minority  staffers  have  been 
paid  more  than  the  committee  staff  director.  I  have  been  thinking 
of  offering  an  amendment  which  simply  said  that  in  no  event 
should  the  salary  paid  to  a  staff  person  appointed  by  authority  of  a 
ranking  minority  member  of  a  committee  or  subcommittee  exceed 
95  percent  of  the  salary  paid  to  a  staff  person  performing  compara- 
ble duties  assigned  by  the  committee  or  subcommittee  chairman. 

I  am  not  going  to  offer  the  amendment  because  I  don't  know 
what  the  right  percentage  is.  But  I  do  think  that  somewhere  along 
the  line  we  need  to  have  some  rule  which  indicates  that  in  no  case 
will  any  person  be  paid  more  than  the  person  who  is  actually  run- 
ning the  committee. 

Chairman  Hamilton.  I  appreciate  the  gentleman's  comment.  I 
expect  that  is  an  area  we  ought  not  to  get  into.  The  committee 
chairmen  and  ranking  members  usually  work  those  things  out 
among  themselves  in  a  satisfactory  way.  But  we  will  be  happy  to 
consider  it  further. 

I  appreciate  the  gentleman's  not  offering  it. 
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AMENDMENT  NO.  30,  PROVIDING  EXPEDITED  RESCISSIONS 

PROCESS 

Mr.  Spratt.  Mr.  Chairman,  I  have  two  amendments  that  go  back 
to  budget  process.  Both  are  bills  that  the  House  itself  has  passed. 
The  first  one  would  be  expedited  rescissions,  the  Expedited  Rescis- 
sion Act  of  1990. 

Chairman  Hamilton.  The  Clerk  will  distribute  the  Expedited  Re- 
scission Act  of  1990. 

The  amendment  is  considered  read,  printed  in  the  record,  and 
open  for  amendment. 

The  gentleman  is  recognized  in  support  of  the  amendment. 

Mr.  Spratt.  I  think  most  Members  here  are  familiar  with  this 
particular  bill  because  we  voted  on  it  in  the  House,  passed  it  by  a 
fairly  substantial  margin,  and  it  has  gone  nowhere  in  the  Senate.  I 
think  this  is  another  opportunity  to  try  to  pass  the  provisions  we 
adopted  in  the  House  and  put  in  place.  I  offer  this  as  part  of  our 
markup  for  that  reason. 

[The  amendment  No.  30  proposed  by  Mr.  Spratt  follows:] 
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Amendment  to  H.R.  1578 
Offered  by  Mr.  \Sprtl'th 

Strike  all  after  the  enacting  clause  and  insert  the 
following: 

1  SECTION  1.  SHORT  TITLE. 

2  This  Act  may  be  cited  as  the  "Expedited  Rescissions 

3  Act  of  1993". 

4  SEC.   2.   EXPEDITED    CONSIDERATION   OF   CERTAIN   PRO- 

5  POSED  RESCISSIONS. 

6  (a)  In  Gejjeral. — Part  B  of  title  X  of  the  Congres- 

7  sional  Budget  and  Impoundment  Control  Act  of  1974  (2 

8  U.S.C.  681  et  seq.)  is  amended  by  redesignating  sections 

9  1013  through  1017  as  sections  1014  through  1018,  re- 

10  spectively,  and  inserting  after  section  1012  the  following 

11  new  section: 

12  "EXPEDITED  CONSIDERATION  OP  CERTAIN  PROPOSED 

13  RESCISSIONS 

14  "Sec.  1013.  (a)  Proposed  Rescission  op  Budget 

15  Authority. — ^In  addition  to  the  method  of  rescinding 

16  budget  authority  specified  in  section  1012,  the  President 

17  may  propose,  at  the  time  and  in  the  manner  provided  in 

18  subsection  (b),  the  rescission  of  any  budget  authority  pro- 
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1  vided  in  an  appropriation  Act.  Funds  made  available  for 

2  obligation  under  this  procedure  may  not  be  proposed  for 

3  rescission  again  under  this  section  or  section  1012. 

4  "(b)  Transmittal  of  Special  Message. — 

5  "(1)  Not  later  than  3  calendar  days  after  the 

6  date   of  enactment   of  an  appropriation  Act,   the 

7  President  may  transmit  to  Congress  one  special  mes- 

8  sage  proposing  to  rescind  amounts  of  budget  author- 

9  ity  provided  in  that  Act  and  include  with  that  special 

10  message  a  draft  bill  that,  if  enacted,  would  only  re- 

11  scind  that  budget  authority.  That  bill  shall  clearly 

12  identify  the  amount  of  budget  authority  that  is  pro- 

13  posed  to  be  rescinded  for  each  program,  project,  or 

14  activity  to  which  that  budget  authority  relates. 

15  "(2)  In  the  case  of  an  appropriation  Act  that 

16  includes  accoimts  within  the  jurisdiction  of  more 

17  than  one  subcommittee  of  the  Committee  on  Appro- 

18  priations,    the   President   in   proposing  to   rescind 

19  budget  authority  under  this  section  shall  send  a  sep- 

20  arate  special  message  and  accompanying  draft  bill 

21  for  accoimts  within  the  jurisdiction  of  each  such  sub- 

22  committee. 

23  "(3)  Each  special  message  shall  specify,  with 

24  respect  to  the  budget  authority  proposed  to  be  re- 
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1  scinded,  the  matters  referred  to  in  paragraphs  (1) 

2  through  (5)  of  section  1012(a). 

3  "(c)    Procedures    for    Expedited    Consider- 

4  ATION. — 

5  "(1)(A)  Before  the  close  of  the  second  legisla- 

6  tive  day  of  the  House  of  Representatives  after  the 

7  date  of  receipt  of  a  special  message  transmitted  to 

8  Congress  under  subsection  (b),  the  majority  leader 

9  or  minority  leader  of  the  House  of  Representaitves 

10  shall  introduce  (by  request)  the  draft  bill  accom- 

1 1  panying  that  special  message.  If  the  bill  is  not  intro- 

12  duced  as  pro\'ided  in  the  preceding  sentence,  then, 

13  on  the  third  legislative  day  of  the  House  of  Rep- 

14  resentatives  after  the  date  of  receipt  of  that  special 

15  message,  any  Member  of  that  House  may  introduce 

16  the  bill. 

17  "(B)(i)  The  bill  shall  be  referred  to  the  Com- 

18  mittee   on  Appropriations   of  the   House   of  Rep- 

19  resentatives.   The   conmiittee   shall   report  the  bill 

20  without  substantive  revision,   and  with  or  without 

21  recommendation.  The  bill  shall  be  reported  not  later 

22  than  the  seventh  legislative  day  of  that  House  after 

23  the  date  of  receipt  of  that  special  message.  If  the 

24  Committee  on  Appropriations  fails  to  report  the  bill 

25  within  that  period,  that  committee  shall  be  auto- 
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1  matically  discharged  from  consideration  of  the  bill, 

2  and  the  bill  shall  be  placed  on  the  appropriate  cal- 

3  endar. 

4  "(ii)  The  Committee  on  Appropriations  may  re- 

5  port  to  the  House,  within  the  7-legislative  day  period 

6  described  in  clause  (i),  an  alternative  bill  which — 

7  "(I)  contains  only  rescissions  to  the  same 
8:  appropriation  Act  as  the  bill  for  which  it  is  an 
9  alternative;  and 

10  "(H)  which  rescinds  an  aggregate  amount 

11  of  budget  authority  equal  to  or  greater  than  the 

12  aggregate  amount  of  budget  authority  rescinded 

13  in  the  bill  for  which  it  is  an  alternative. 

14  "(C)  A  vote  on  final  passage  of  the  bill  referred 

15  to  in  subparagraph  (B)(i)   shall  be  taken  in  the 

16  House  of  Representatives  on  or  before  the  close  of 

17  the  10th  legislative  day  of  that  House  after  the  date 

18  of  the  introduction  of  the  bill  in  that  House.  If  the 

19  bin   is  passed,   the   Clerk  of  the   House   of  Rep- 

20  resentatives  shall  cause  the  bill  to  be  engrossed,  cer- 

21  tified,  and  transmitted  to  the  Senate  within  one  cal- 

22  endar  day  of  the  day  on  wliich  the  bill  is  passed. 

23  "(D)  Upon  rejection  of  the  bill  described  in 

24  subparagraph  (B)(i)  on  final  passage,  a  motion  in 

25  the  House  to  proceed  to  consideration  of  the  alter- 
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1  native  bill  reported  from  the  Committee  on  Appro- 

2  priations  under  subparagraph  (B)(ii)  shall  be  highly 

3  privileged  and  not  debatable. 

4  "(E)  A  vote  on  final  passage  of  the  bill  referred 

5  to  in  subparagraph  (B)(ii)  shall  be  taken  in  the 

6  House  of  Representatives  on  or  before  the  close  of 

7  the  11th  legislative  day  of  that  House  after  the  date 

8  of  the  introduction  of  the  bill  in  that  House  for 

9  which  it  is  an  alternative.  K  the  bill  is  passed,  the 

10  Clerk  of  the  House  of  Representatives  shall  cause 

11  the  bill  to  be  engrossed,  certified,  and  transmitted  to 

12  the  Senate  within  one  calendar  day  of  the  day  on 

13  which  the  bill  is  passed. 

14  "(2)  (A)    A    motion    in    the    House    of    Rep- 

15  resentatrves  to  proceed  to  the  consideration  of  a  bill 

16  under  this  section  shall  be  highly  privileged  and  not 

17  debatable.  An  amendment  to  the  motion  shall  not  be 

18  in  order,  nor  shall  it  be  in  order  to  move  to  recon- 

19  sider  the  vote  by  which  the  motion  is  agreed  to  or 

20  disagreed  to. 

21  "(B)  Debate  in  the  House  of  Representatives 

22  on  a  bill  under  this  section  shall  not  exceed  4  hours, 

23  which  shall  be  divided  equally  between  those  favoring 

24  and  those   opposing  the  bill.   A  motion  fixrther  to 

25  limit  debate  shall  not  be  debatable.  It  shall  not  be 
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1  in  order  to  move  to  recommit  a  bill  under  this  sec- 

2  tion  or  to  move  to  reconsider  the  vote  by  which  the 

3  bill  is  agreed  to  or  disagreed  to. 

4  "(C)  Appeals  from  decisions  of  the  Chair  relat- 

5  ing  to  the  apphcation  of  the  Rules  of  the  House  of 

6  Representatives  to  the  procedure  relating  to  a  bill 

7  under  this  section  shall  be  decided  without  debate. 

8  "(3)  (A)  A  bill  transmitted  to  the  Senate  pursu- 

9  ant  to  paragraph  (1)(C)  or  (E)  shall  be  referred  to 

10  its    Committee   on   Appropriations.    The   committee 

11  shall  report  the  bill  either  without  substantive  re\'i- 

12  sion  or  with  an  amendment  in  the  nature  of  a  sub- 

13  stitute,   and  with  or  without  recommendation.  The 

14  bill  shall  be  reported  not  later  than  the  seventh  leg- 
15.    .      islative  day  of  the  Senate  after  it  receives  the  bill. 

16  A  committee  failing  to  report  the  bill  within  such  pe- 

17  riod  shall  be  automatically  discharged  from  consider- 

18  ation  of  the  bill,  and  the  bill  shall  be  placed  upon 

19  the  appropriate  calendar. 

20  "(B)  A  vote  on  final  passage  of  a  bill  transmit- 

21  .^.  ted  to  the  Senate  shall  be  taken  on  or  before  the 

22  close  of  the  10th  legislative  day  of  the  Senate  after 

23  the  date  on  which  the  bill  is  transmitted. 

24  "(4)  (A)  A  motion  in  the  Senate  to  proceed  to 

25  the  consideration  of  a  bill  under  this  section  shall  be 
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1  privileged  and  not  debatable.  An  amendment  to  the 

2  niotion  shall  not  be  in  order,  nor  shall  it  be  in  order 

3  to  move  to  reconsider  the  vote  by  which  the  motion 

4  is  agreed  to  or  disagreed  to. 

5  "(B)  Debate  in  the  Senate  on  a  bill  under  this 

6  section,  and  all  amendments  thereto  and  all  debat- 

7  able  motions  and  appeals  in  connection  therewith, 

8  shall  not  exceed  10  hours.  The  time  shall  be  equally 

9  divided  between,    and  controlled  by,   the   majority 

10  leader  and  the  minority  leader  or  their  designees. 

11  "(C)  Debate  in  the  Senate  on  any  debatable 

12  motion  or  appeal  in  connection  with  a  bill  under  this 

13  section  shall  be  limited  to  not  more  than  1  hour,  to 

14  be  equally  divided  between,  and  controlled  by,  the 

15  mover  and  the  manager  of  the  bill,  except  that  in 

16  the  event  the  manager  of  the  bill  is  in  favor  of  any 

17  such  motion  or  appeal,  the  time  in  opposition  there- 

18  to,  shall  be  controlled  by  the  minority  leader  or  his 

19  designee.  Such  leaders,  or  either  of  them,  may,  from 

20  time  under  their  control  on  the  passage  of  a  bill, 

21  allot  additional  time  to  any  Senator  during  the  con- 

22  sideration  of  any  debatable  motion  or  appeal. 

23  "(D)  A  motion  in  the  Senate  to  further  limit 

24  debate  on  a  bill  under  this  section  is  not  debatable. 


Aoril22    1993 


332 


8 

1  A  motion  to  recommit  a  bill  under  this  section  is  not 

2  in  order. 

3  "(d)    Amendments   and   Divisions   Generally 

4  Prohibited. — (1)  Except  as  provided  by  paragraph  (2), 

5  no  amendment  to  a  bill  considered  under  this  section  or 

6  to  a  substitute  amendment  referred  to  in  paragraph  (2) 

7  shall  be  in  order  in  either  the  House  of  Representatives 

8  or  the  Senate.  It  shall  not  be  in  order  to  demand  a  division 

9  of  the  question  in  the  House  of  Representatives  (or  in  a 

10  Committee  of  the  Whole)  or  in  the  Senate.  No  motion  to 

1 1  suspend  the  application  of  this  subsection  shall  be  in  order 

12  in  either  House,  nor  shall  it  be  in  order  in  either  House 

13  to  suspend  the  application  of  tliis  subsection  by  unanimous 

14  consent. 

15  "(2)(A)  It  shall  be  in  order  in  the  Senate  to  consider 

16  an  amendment  in  the  nature  of  a  substitute  reported  by 

17  the    Committee     on    Appropriations    under    subsection 

18  (c)(3)(A)  that  compUes  with  subparagraph  (B). 

19  "(B)  It  shall  only  be  in  order  in  the  Senate  to  con- 

20  sider  any  amendment  described  in  subparagraph  (A)  if — 

21  "(i)  the  amendment  contains  only  rescissions  to 

22  the  same  appropriation  Act  as  the  bill  that  it  is 

23  amending  contained;  and 

24  "(ii)  the  aggregate  amount  of  budget  authority 

25  rescinded  equals  or  exceeds  the  a^regate  amount  of 
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1  budget  authority  rescinded  in  the  bill  that  it  is 

2  amending; 

3  unless  that  amendment  consists  solely  of  the  text  of  the 

4  bill  as  iutroduced  in  the  House  of  Representatives  that 

5  makes  rescissions  to  carry  out  the  applicable  special  mes- 

6  sage  of  the  President. 

7  "(C)  It  shall  not  be  in  order  in  the  Senate  to  consider 

8  a  bill  or  an  amendment  in  the  nature  of  a  substitute  re- 

9  ported  by  the  Committee  on  Appropriations  under  sub- 

10  section  (c)(3)(A)  unless  the  Senate  has  voted  upon  and 

1 1  rejected  an  amendment  in  the  nature  of  a  substitute  con- 

12  sisting  solely  of  the  text  of  the  bill  as  introduced  in  the 

13  House  of  Representatives  that  makes  rescissions  to  carry 

14  out  the  apphcable  special  message  of  the  President. 

15  "(e)  Requirement  to  Make  Available  for  Obli- 

16  QATION. — ^Any  amount  of  budget  authority  proposed  to  be 

17  rescinded  in  a  special  message  transmitted  to  Congress 

18  under  subsection  (b)  shall  be  made  available  for  obligation 

19  on  the  earlier  of — 

20  "(1)  the  day  after  the  date  upon  which  the 

21  House  of  Representatives  defeats  the  text  of  the  bill 

22  transmitted  with  that  special  message  rescinding  the 

23  amount  proposed  to  be  rescinded  and  (if  reported  by 

24  the   Committee   on  Appropriations)   the  alternative 

25  bill;  or 
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1  "(2)  the  day  after  the  date  upon  which  the  Sen- 

2  ate  rejects  a  bill  or  amendment  in  the  nature  of  a 

3  substitute  consisting  solely  of  the  text  of  the  bill  as 

4  introduced  in  the  House   of  Representatives   that 

5  makes  rescissions  to  carry  out  the  applicable  special 

6  message   of  the  President,  wiiMkiillH^BHHBiHV 

7  vMMi^^riH^iMarifa 

8  9^tkmtmmama^ 


■  *        •»   «^^ 


9  ^^^^^^^^g^^gg^^^g^igig^ 

11  "(f)  DEFTNTnONS. — For  purposes  of  this  section — 

12  "(1)   the  term  'appropriation  Act'  means  any 

13  general  or  special  appropriation  Act,  and  any  Act  or 

14  joint  resolution  making  supplemental,  deficiency,  or 

15  continuing  appropriations;  and 

16 '"  "(2)  the  term  'legislative  day*  means,  with  re- 

17  spect  to  either  House  of  Congress,  any  calendar  day 

18  during  which  that  House  is  in  session.". 

19  (b)  Exercise  of  Rulemakinq  Powers. — Section 

20  904  of  such  Act  (2  U.S.C.  621  note)  is  amended— 

21  (1)  by  striking  "and  1017"  in  subsection  (a) 

22  and  inserting  "1013,  and  1018";  and 

23  (2)  by  striking  "section  1017"  in  subsection  (d) 

24  and  inserting  "sections  1013  and  1018";  and 

25  (c)  CONFORinNG  AMENDMEhPTS. — 
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1  (1)  Section  1011  of  such  Act  (2  U.S.C.  682(5)) 

2  is  amended — 

3  (A)  in  paragraph  (4),  by  striking  "1013" 

4  and  inserting  "1014";  and 

5  (B)  in  paragraph  (5) — 

6  (i)  by  striking  "1016"  and  inserting 

7  "1017";  aiid 

8  (ii)  by  Striking  "1017(b)(1)"  and  in- 

9  serting  "1018(b)(1)". 

10  (2)  Section  1015  of  such  Act  (2  U.S.C.  685) 

11  (as  redesignated  by  section  2(a))  is  amended — 

12  (A)  by  striking  "1012  or  1013"  each  place 

13  it    appears    and    inserting    "1012,    1013,    or 

14  1014"; 

15  (B)     in    subsection    (b)(1),    by    striking 

16  "1012"  and  inserting  "1012  or  1013"; 

17  (C)     in    subsection     (b)(2),    by    striking 

18  "1013"  and  inserting  "1014";  and 

19  (D)  in  subsection  (e)(2)— 

20  (i)  by  striking  "and"  at  the. end  of 

21  subparagraph  (A); 

22  (ii)    by    redesignating    subparagraph 

23  (B)  as  subparagraph  (C); 
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1  (iii)  by  striking  "1013"  in  subpara- 

2  graph  (C)  (as  so  redesignated)  and  insert- 

3  ing  "1014";  and 

4  (iv)  by  inserting  after  subparagraph 

5  (A)  the  following  new  subparagraph: 

6  "(B)  he  has  transmitted  a  special  message 

7  under  section  1013  with  respect  to  a  proposed 

8  rescission;  and". 

9  (3)  Section  1016  of  such  Act  (2  U.S.C.  686) 

10  (as  redesignated  by  section   2(a))    is   amended  by 

11  striking  "1012  or  1013"  each  place  it  appears  and 

12  inserting  "1012,  1013,  or  1014". 

13  (d)  CleeicaLi  Amei^dments. — The  table  of  sections 

14  for  subpart  B  of  title  X  of  such  Act  is  amended — 

15  (1)  by  redesignating  the  items  relating  to  sec- 

16  tions  1013  through  1017  as  items  relating  to  sec- 

17  tions  1014  through  1018;  and 

18  (2)  by  inserting  after  the  item  relating  to  sec- 

19  tion  1012  the  following  new  item: 

"Sec  1013.  Expedited  consideration  of  certain  proposed  rescissions.". 

20  SEC.  a  APPUCATION. 

21  (a)  In  General. — Section  1013  of  the  Congressional 

22  Budget  and  Impoundment  Control  Act  of  1974  (as  added 

23  by  section  2)  shall  apply  to  amounts  of  budget  authority 

24  provided  by  appropriation  Acts  (as  defined  in  subsection 
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1  (f)  of  such  section)  that  are  enacted  during  the  One  Hun- 

2  dred  Third  Congress. 

3  (b)  Special  Transition  Rule. — ^Within  3  calendar 

4  days  after  the  beginning  of  the  One  Hundred  Fourth  Con- 

5  gress,  the  President  may  retransmit  a  special  message,  in 

6  the  manner  provided  in  section  1013(b)  of  the  Congres- 

7  sional  Budget  and  Impoundment  Control  Act  of  1974  (as 

8  added  by  section  2),  proposing  to  rescind  only  those 

9  amounts  of  budget  authority  that  were  contained  in  any 

10  special  message  to  the  One   Hundred   Third  Congress 

1 1  which  that  Congress  failed  to  consider  because  of  its  sine 

12  die  adjournment  before  the  close  of  the  time  period  set 

13  forth  in  such  section  1013  for  consideration  of  those  pro- 

14  posed  rescissions.  A  draft  bill  shall  accompany  that  special 

15  message  that,  if  enacted,  would  only  rescind  that  budget 

16  authority.  Before  the  close  of  the  second  legislative  day 

17  of  the  House  of  Representatives  after  the  date  of  receipt 

18  of  that  special  message,  the  majority  leader  or  minority 

19  leader  of  the  House  of  Representaitves  shall  introduce  (by 

20  request)  the  draft  bill  accompanying  that  special  message. 

21  If  the  bill  is  not  introduced  as  pro\'ided  in  the  preceding 

22  sentence,  then,  on  the  third  legislative  day  of  the  House 

23  of  Representatives  after  the  date  of  receipt  of  that  special 

24  message,  any  Member  of  that  House  may  introduce  the 

25  bill.  The  House  of  Representatives  and  the  Senate  shall 
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1  proceed  to  consider  that  bill  in  the  manner  provided  in 

2  such  section  1013. 

3  SEC.  4.  TERMINATION. 

4  The  authority  provided  by  section  1013  of  the  Con- 

5  gressional  Budget  and  Impoundment  Control  Act  of  1974 

6  (as  added  by  section  2)  shall  terminate  2  years  after  the 

7  date  of  enactment  of  this  Act. 

8  SEC.  5.  JUDICIAL  REVIEW. 

9  (a)  Expedited  Review. — 

10  (1)  Any  Member  of  Congress  may  bring  an  ac- 

1 1  tion,  in  the  United  States  District  Court  for  the  Dis- 

12  trict  of  Colvmibia,  for  declaratory  judgment  and  in- 

13  junctrv'e  relief  on  the  ground  that  any  provision  of 

14  section  1013  (as  added  by  section  2)  violates  the 

15  Constitution, 

16  (2)   A  copy   of  any  complaint   in   an   action 

17  brought  under  paragraph  (1)  shall  be  promptly  de- 

18  livered  to  the  Secretary  of  the  Senate  and  the  Clerk 

19  of  the  House  of  Representatives,  and  each  House  of 

20  Congress  shall  have  the  right  to  intervene  in  such 

21  action. 

22  (3)  Any  action  brought  under  paragraph  (1) 

23  shall  be   heard   and   determined  by  a  three-judge 

24  court  in  accordance  with  section  2284  of  title  28, 

25  United  States  Code. 
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1  Nothing  in  this  section  or  in  any  other  law  shall  infringe 

2  upon  the  right  of  the  House  of  Representatives  to  inter- 

3  vene  in  an  action  brought  under  paragraph  (1)  without 

4  the  necessity  of  adopting  a  resolution  to  authorize  such 

5  intervention. 

6  (b)  Appeal  to  Supreme  Court. — Notwithstanding 

7  any  other  provision  of  law,  any  order  of  the  United  States 

8  District  Court  for  the  District  of  Columbia  which  is  issued 

9  pursuant  to  an  action  brought  under  paragraph  (1)  of  sub- 

10  section  (a)  shall  be  reviewable  by  appeal  directly  to  the 

11  Supreme  Court  of  the  United  States.  Any  such  appeal 

12  shall  be  taken  by  a  notice  of  appeal  filed  within  10  da\'s 

13  after  such  order  is  entered;  and  the  jurisdictional  state- 

14  ment  shall  be  filed  within  30  days  after  such  order  is  en- 

15  tered.  No  stay  of  an  order  issued  pursuant  to  an  action 

16  brought  under  paragraph  (1)  of  subsection  (a)  shall  be 

17  issued  by  a  single  Justice  of  the  Supreme  Court. 

18  (c)  Expedited  Consideration. — ^It  shall  be  the 

19  duty  of  the  District  Court  for  the  District  of  Columbia 

20  and  the  Supreme  Court  of  the  United  States  to  ad\'ance 

21  on  the  docket  and  to  expedite  to  the  greatest  possible  ex- 

22  tent  the  disposition  of  any  matter  brought  under  sub- 

23  section  (a). 
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Chairman  Hamilton.  Any  further  discussion? 

Mr.  Walker.  Mr.  Chairman,  there  were  some  Members  on  the 
Republican  side  of  the  aisle  who  felt  that  the  problem  with  this 
was  that  it  was  an  attempt  to  do  something  less  than  providing  for 
a  true  line  item  veto  kind  of  measure.  I  think  there  would  still  be 
some  concern  about  the  fact  that  this  kind  of  a  small  step  rather 
than  the  large  step  that  needs  to  be  taken  toward  line  item  veto. 

I  think  there  would  be  some  hesitancy  about  it.  But  it  is  certain- 
ly something  we  could  vote  on  along  the  way. 

Mr.  Spratt.  Let  me  say  along  those  lines  that  if  we  had  this  in 
law  right  now,  we  would  certainly  vote  on  the  President's  rescis- 
sion before  we  left  here,  and  that  may  not  happen  in  the  Senate. 

Mr.  Walker.  That  is  true. 

Mr.  Spratt.  So  to  that  extent,  it  is  significant. 

Chairman  Hamilton.  We  will  vote  on  that. 

The  Clerk  will  distribute  the  second  Spratt  amendment. 

Mr.  Spratt.  The  second  is  the  entitlement  review  process.  Again, 
this  is  a  compromise — less  than  what  some  sought — but  it  is  still  a 
significant  process  because 

Chairman  Hamilton.  I  understand  your  amendment  is  being 
copied,  Mr.  Spratt  and  is  not  available  for  distribution.  You  will 
have  to  describe  it. 

Here  it  is.  Go  ahead,  Mr.  Spratt. 

Mr.  Spratt.  This  has  actually  been  implemented  by  Executive 
Order  and  I  think  we  adopted  it  as  part  of  the  House  rules.  But 
again,  to  make  it  a  Congressional  legislation  applicable  to  both 
Houses  and  the  entire  budget  process,  I  think  it  is  a  good  idea  to 
put  it  in  this  mark  and  then  take  it  to  conference. 

Chairman  Hamilton.  What  does  it  do? 

Mr.  Spratt.  This  requires  that  we  baseline  all  entitlement  spend- 
ing based  on  the  Reconciliation  Act  we  just  adopted  this  year,  that 
each  year  the  President's  budget  must  include  a  variance  analysis, 
a  review  of  actual  and  projected  direct  spending.  To  the  extent 
there  is  a  variation  over  and  above  what  we  have  baselined,  the 
President  must  account  for  it.  He  must  then  make  recommenda- 
tions as  to  what  to  do  about  it,  how  to  eliminate  it,  how  to  deal 
with  it  in  the  future,  recoupment  of  the  past  overage,  and  elimina- 
tion of  the  future  overage. 

And  we  must  vote  on  the  President's  recommendations  before  we 
can  proceed  with  the  budget  process  or  the  appropriations  process. 

The  President  adopted  this  by  Executive  Order.  This  simply 
takes  it  up  a  notch  in  terms  of  legislative  status  if  we  put  it  in  law 
and  make  it  part  of  this  mark. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I  assume  maybe  your  ruling  of  yes- 
terday with  regard  to  these  matters  that  involve  Executive  Branch 
activities  probably  applies  here  as  well.  But  I  think  we  are  trading 
fairly  far  afield  now  if  we  begin  to  set  up  whole  procedures  that 
involve  the  Executive  Branch  and  everything  else  in  our  Congres- 
sional reform  procedure. 

If  we  are  going  to  go  down  that  route,  I  have  several  bills  in  my 
file — Fundamental  Competitiveness  Act  and  a  whole  bunch  of 
things — that  change  the  way  we  do  business  overall  in  the  Govern- 
ment that  could  be  entered  into  this  process.  We  could  change  all 
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the  departments  of  Government  as  a  way  of  assuring  better  ability 
to  deal  with  Congress  and  our  committee  system.  There  are  a  lot  of 
things. 

I  am  just  afraid  that 

Mr.  Spratt.  If  the  gentleman  would  yield,  this  doesn't  change 
the  way  the  Executive  Branch  budgets  any  more  than  a  biennial 
budget  would. 

Mr.  Walker.  As  I  read  down  through  this,  we  are  detailing  what 
the  President's  recommendations  have  to  include.  So  in  a  Congres- 
sional reform  process,  we  are  telling  the  President  what  his  recom- 
mendations will  include. 

I  am  just  saying  that  it  seems  to  me  that  we  stray  pretty  far  off 
the  mark  of  a  Congressional  reform  process  when  we  are  now  de- 
manding certain  actions  of  the  President,  including  telling  him 
what  his  recommendations  to  the  Congress  shall  include. 

Chairman  Hamilton.  Let  me  just  ask  the  counsel  if  this  amend- 
ment is  beyond  the  scope  of  the  work  of  the  committee. 

Mr.  Spratt.  Well,  the  House  adopted  it  as  far  as  the  reconcilia- 
tion and  we  implemented  it  as  part  of  the  rules  of  the  House  to 
complement  the  President's  Executive  Order.  We  have  acted  upon 
it. 

Chairman  Hamilton.  The  counsel  has  not  had  the  opportunity  to 
read  it.  Obviously,  it  is  a  complicated  amendment.  Why  don't  we 
just  hold  this  for  consideration.  We  can  have  the  debate  at  the  time 
we  vote. 

Is  that  all  right  with  everybody? 

Any  further  amendments? 

Mr.  Allard.  Mr.  Chairman,  I  assume  we  are  now  in  the  miscella- 
neous column. 

Chairman  Hamilton.  We  are  now  in  the  miscellaneous. 

AMENDMENT  NO.  32,  COORDINATION  OF  LEGISLATIVE  BRANCH 

SERVICES 

Mr.  Allard.  I  have  one  amendment  here  that  deals  with  an 
issue  we  talked  about  considerably  here  in  the  Committee  on  the 
Organization  of  Congress  and  it  has  to  do  with  looking  at  the  dupli- 
cation of  services  we  have  on  the  House  and  Senate  side.  If  I  re- 
member our  discussion  correctly,  we  did  have  quite  a  bit  of  consen- 
sus develop  on  the  fact  that  we  do  have  duplication  of  effort  in 
both  the  House  and  Senate  and  there  ought  to  be  some  effort  to  try 
to  consolidate  that  down.  That  might  create  an  opportunity  for  us 
to  reduce  the  amount  of  staff  that  we  have  total  in  Congress  by 
this  effort. 

So  my  amendment  sets  up  and  requests  a  report  from  the  appro- 
priate committees  in  both  the  House  and  the  Senate  about  the  fea- 
sibility of  setting  up  some  type  of  bicameral  management  board 
and  that  they  would  look  at  such  areas  as  printing,  recording,  pho- 
tography, guide  services,  folding,  and  packaging — all  the  non-politi- 
cal type  services  that  we  provide — and  then  also  look  at  the  feasi- 
bility, perhaps,  of  offering  some  opportunity  for  some  competitive 
bidding  in  providing  these  services. 

This  is  just  calling  for  a  report.  I  would  hope  that  the  chairman 
would  accept  this  amendment. 

[The  amendment  No.  32  proposed  by  Mr.  Allard  follows:] 
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1  SEC.  343.  COORDINATION  OF  LEGISLATIVE  BRANCH  SERV- 

2  ICES. 

3  (a)  Ix  General,. — Not  later  than  the  end  of  tlie  first 

4  session  of  the  lOith  Congress,  the  appropriate  committees 

5  of  the  House  and  the  appropriate  committees  of  the  Sen- 

6  ate     are     to     study     and     repoit     To     their     leadersiiip 

7  recommednations  jiro^iding  for  better  coordmation  of  the 

8  legislative  branch  sen-ices,  positions,  and  entities  specified 

9  m  subsection  1 1  >  i .  The  study  should  consider  the  need  for 

10  the  creation  oi  a  bicameriil  management  board  to  proA-ide 

11  such  coordination. 

12  (b)    .Seemces.    Positions,    and    Entities. — The 

13  serv-ices.  positions,  and  entities  refei-red  to  m  subsection 

14  (a)  ai-e  (1)  prmting,  (2)  recording,  (3)  photography.  (4) 

15  guide  service,  i'))  folding  and  packaging.  (6)  chaplain.  (7) 

16  flag  office.   (>)   ]^arking  permits.   (9)  seeurir\-.   (10)  C'on- 

17  gressional  Budner  Office.  (11)  disbursements  and  receipts. 

18  (12)   legal   semces.    (13)   Ai'clutect  of  the  Capitol.    (14) 

19  maintenance  of  grounds  and  buildings.  (15)  library-.  (16) 

20  di'afting  senices.  (17)  research,  and  (IS)  computer  ser\'- 

21  ices. 

22  SEC.     344.      COMPETrnVE     BIDDING     FOR     LEGISLATIVE 

23  BRANCH  SERVICES  AND  FACILITIES. 

24  (a)  In  GeN'ERAL. — Not  later  than  the  end  of  the  first 

25  session  of  the  1 04th  Congress,  tlie  appropriate  committees 

26  of  the  House  and  tlie  appropriate  committees  of  the  Sen- 
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1  ate  are  to  study  aiid  report  on  the  teasibilir^-  of  prnA-iHing 

2  for  competitive  bidding  for  the  risrht  to  operate  the  legisia- 

3  tive  branch  facilities  and  pro^^de  the  legislative  branch 

4  sen-ices  specified  in  subsection  (b).  The  study  is  to  con- 

5  sider  whetlier  tlie  iieriodic  reauthorization  of  such  facilities 

6  and  senices  is  necessary-  and  the  appropriate  duration  for 

7  such  reauthorizations. 

8  (b)  Facilities  axd  Ser-^ices. — The  facilities  and 

9  services  referred  to  m  subsection  i  a )  are  ( 1 )  barber  and 

10  beaurv  shoi).s.  (2)  gA-mnasiuni.  (3)  health  and  medical.  (4» 

11  restaurants.   (."))  automobile  serv-ices.  and  (6)   cliild  care. 
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Chairman  Hamilton.  Any  objection  to  it? 

Mr.  Obey.  Mr.  Chairman,  I  don't  know  if  I  have  an  objection  to  it 
because  I  am  not  sure  what  the  impact  would  be  without  having  it 
reviewed. 

So  I  am  not  sure  that  I  would  want  to  interpose  an  objection,  but 
I  wouldn't  want  it  approved  at  this  time. 

Chairman  Hamilton.  We  will  ask  you  to  seek  approval  of  it 
when  we  vote.  Mr.  Obey  can  review  it  between  now  and  then. 

Mr.  Allard,  you  had  one  other  amendment  offered  earlier  in  the 
compliance  section.  I  understand  that  you  have  made  adjustments 
to  that  and  those  adjustments  are  acceptable.  The  Chair  is  pre- 
pared to  accept  your  amendment  as  adjusted. 

Mr.  Allard.  That  had  to  do  with  the  Congressional  compliance. 
If  the  chairman  would  be  willing  to  accept  that  amendment,  that 
would  be 

Chairman  Hamilton.  The  Chair  accepts  that  and  will  include  it 
in  the  mark. 

Any  further  amendments? 

[No  response.] 

Chairman  Hamilton.  That  concludes,  then,  the  amending  proc- 
ess. We  will  set  up  a  period  for  voting. 

We  will  tentatively  set  the  remaining  part  of  the  markup  for  3:00 
this  afternoon.  We  will  begin  voting  pursuant  to  the  unanimous 
consent  requests. 

Mr.  Walker.  Mr.  Chairman,  just  so  that  I  understand  the  proc- 
ess that  we  will  use  pursuant  to  the  unanimous  consent  requests  a 
little  later,  the  only  amendments  that  will  be  permitted  to  be  of- 
fered during  that  amendment  process  will  be  those  that  are  amend- 
ments on  the  same  subject  area  but  slightly  different  variations  of 
the  amendment.  We  are  not  now  going  to  have  whole  new  amend- 
ments come  into  the  process.  Is  that  right? 

Chairman  Hamilton.  The  gentleman  is  correct. 

Mr.  Walker.  So  in  other  words,  when  we  get  the  proxy  voting, 
we  would  have  our  baseline  proxy  voting  amendment.  If  that  goes 
down,  we  would  have  the  opportunity  to  offer  some  other  iterations 
of  proxy  voting,  but  we  would  not  in  that  section  get  a  whole  new 
subject  area  introduced  during  the  debate. 

Chairman  Hamilton.  That  is  correct. 

The  staff  will  try  to  distribute  to  Members  the  list  of  votes  that 
will  occur  this  afternoon.  I  have  asked  them  to  get  that  to  you  as 
quickly  as  possible  so  that  you  will  have  an  opportunity  to  look  it 
over. 

It  is  my  intention  to  go  down  that  list  and  vote  as  quickly  as  pos- 
sible. 

Mr.  Walker.  Is  there  going  to  be  any  restriction  that  the  amend- 
ments offered  would  be  restricted  only  to  the  individual  who  of- 
fered the  original  amendments  so  that  we  have  some  assurance 
that  we  don't  spread  it  out? 

Chairman  Hamilton.  You  have  two  kinds  of  amendments  here. 
Any  amendment  may  be  discussed  and  debated  for  10  minutes — 5 
minutes  on  each  side.  The  kind  of  amendment  you  were  talking 
about  where  one  amendment  is  in  order  following  the  disposition  of 
another  amendment,  we  have  20  minutes — 10  minutes  on  each 
side. 
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The  Chair  will  recognize  the  proponent  and  opponent  and  that 
person  can  handle  that  allocation  of  time  as  they  choose. 

Mr.  Walker.  But  it  would  not  be  limited  to  only  Members  who 
previously  offered  the  amendment?  The  amendment  process  at  that 
point  will  be  open  to  everyone? 

Chairman  Hamilton.  That  is  correct.  It  will  be  open  to  all. 

Mr.  Walker.  I  thank  the  Chair. 

Chairman  Hamilton.  Any  further  questions? 

[No  response.] 

Chairman  Hamilton.  If  not,  we  stand  adjourned  until  3:00. 

[Whereupon,  at  11:27  a.m.,  the  committee  was  recessed,  to  recon- 
vene at  the  call  of  the  Chair.] 
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SUNDAY,  NOVEMBER  21,  1993 

U.S.  House  of  Representatives, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 

The  Joint  Committee  met,  pursuant  to  recess,  at  2:09  p.m.  in 
room  SC-5,  The  Capitol,  Hon.  Lee  H.  Hamilton  (co-chairman  of  the 
committee)  presiding. 

Chairman  Hamilton.  The  committee  will  come  to  order. 

The  Chair  has  been  informed  that  Mr.  Emerson  and  Mr.  Spratt 
will  be  here  briefly.  It's  not  my  intent  to  try  to  push  a  vote  through 
until  they're  here,  but  I  thought  we  could  get  some  preliminary 
things  out  of  the  way. 

First  of  all,  I  want  to  thank  the  Members  for  their  understand- 
ing and  cooperation  on  meeting.  We've  had  an  extraordinarily  diffi- 
cult time  working  out  the  time.  Members  have  been  very  coopera- 
tive about  it  and  understanding,  and  I  appreciate  that.  I  think  we 
now  have  a  couple  of  hours  here  that  we  can  work  and  either  com- 
plete or  get  close  to  completion  of  our  work. 

Members  will  recall  that  we're  operating  under  a  unanimous 
consent  request,  and  any  of  the  amendments  we  vote  on  under  the 
unanimous  consent  request  are  permitted  to  have  five  minutes  on 
each  side.  The  Chair  is  not  going  to  assume  that  we  will  have  that 
debate.  In  other  words,  I'm  going  to  ask  the  clerk  to  call  the  roll  on 
each  amendment,  and  if  you  want  to  have  that  debate  time  trig- 
gered in,  you'll  have  to  seek  recognition  of  the  Chair.  I  want  to 
move  the  votes  along  as  quickly  as  we  can. 

The  other  thing  I  would  like  to  do,  if  it's  acceptable  to  everybody, 
is  to  vote  on  those  amendments  where  there  is  no  derivative 
amendment  first,  just  for  purposes  of  keeping  the  docket  cleaner, 
getting  those  things  out  of  the  way,  and  then  we  will  hold  all  of  the 
amendments  where  there  may  be  a  derivative  amendment  until 
the  end  and  vote  on  those. 

Now,  are  there  any  other  preliminary  matters  to  resolve  before 
we  begin?  I  think  you  all  have  in  front  of  you  a  list  of  the  votes 

Mr.  Dreier.  Mr.  Chairman,  let  me,  if  I  might,  just  state  that 
we're  waiting  for  Mr.  Emerson,  who  has  an  amendment  that  we 
agreed  that  he  would  be  able  to  offer  when  we  proceed,  because  he 
was  ill 

Chairman  Hamilton.  That's  right.  I've  told  Mr.  Emerson  he 
would  be  permitted  to  offer  that  amendment. 
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On  the  first  amendment  that  we  will  consider,  Mr.  Allard's 
amendment  relating  to  applying  the  civil  rights  and  the  labor  laws, 
he  and  I  had  a  discussion,  you  may  recall,  earlier,  and  he  agreed  to 
exclude  from  his  amendment  OSHA  and,  I  guess.  Freedom  of  Infor- 
mation Act  as  well.  I  appreciate  that  very  much. 

MODIFICATION  OF  AMENDMENT  NO.  1,  MR.  ALLARD'S 
AMENDMENT  ON  APPLICATION  OF  LAWS 

So  the  Chair  at  this  point  asks  unanimous  consent  that  the 
Allard  amendment  may  be — well,  it's  a  substitute  to  his  amend- 
ment, which  will  contain  his  amendment,  striking  from  it  the  Free- 
dom of  Information  Act  and  the  OSHA  requirements. 

Chairman  Hamilton.  Is  there  objection  to  the  unanimous  con- 
sent request? 

[No  response.] 
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HOUSE  OF  REPRESENTATIVES 
Vote  on:         Amendment  #1  -  AppKcation  of  Laws 
This  amendment  was  agreed  to  by  unanimous  consent. 
Date:  November  21,  1993 
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Chairman  Hamilton.  The  Chair  hears  none,  so  the  substitute  for 
the  Allard  amendment  is  before  us. 

So  far  as  I  know,  there  is  now  no  objection  to  that  amendment.  Is 
there  objection  to  that  amendment? 

[No  response.] 

ADOPTION  OF  APPLICATION  OF  LAWS  AMENDMENT  BY 
UNANIMOUS  CONSENT 

Chairman  Hamilton.  If  not,  it  is  adopted,  and  I  want  to  thank 
the  gentleman  from  Colorado  for  his  cooperation  on  it 

Mr.  Allard.  I  thank  the  Chairman  for  his  diligence.  He's  worked 
very  hard. 

Chairman  Hamilton. — and  commend  him  for  it,  and  I  know  he'll 
be  watching  this  as  it  moves  along.  We  appreciate  that. 

The  next  amendment  provides  for  the  trial  de  novo.  Would  the 
clerk — do  you  want  to  wait  a  few  minutes  until  Bill  is  here? 

Mr.  Dreier.  Well,  I'd  like  to.  Is  there  another  one  that  we're 
going  to  accept? 

Mr.  Obey.  Can  we  give  Dave  unanimous  consent  permission  to 
use  proxies? 

[Laughter.] 

Mr.  Dreier.  I  object. 

Chairman  Hamilton.  We've  had  a  little  discussion  of  that  al- 
ready. 

Mr.  Gejdenson.  I  would  like  to  say  for  the  record  at  this  point 
that  it  demonstrates  how  impractical  it  is  to  try  to  run  a  legislative 
body  without  proxies. 

Mr.  Dreier.  Well,  when  you're  meeting  at  2:00  Sunday  after- 
noon, I  agree. 

Mr.  Gejdenson.  Well,  we  had  the  same  problem  on  Friday,  we 
had  the  same  problem  on  Saturday,  we're  going  to  have  the  same 
problem  on  Monday. 

Mr.  Dreier.  Yes,  but  the  exigencies  of  our  schedule  in  these 
waning  days  are  a  little  different  than  under  normal  procedures.  If 
we  reduce  the  number  of  committees,  we  won't  have  the  same 
kinds  of  demands 

Mr.  Gejdenson.  A  legislative  body's  functioning  is  different  than 
operating  a  McDonald's  or  a  shoe  store  or  a  factory. 

Mr.  Walker.  Well,  then,  how  does  the  Rules  Committee  and  the 
Appropriations  Committee  and  a  number  of  others  do  it?  I  mean,  it 
seems  to  me  that  it  becomes  a  ridiculous  argument 

AMENDMENT  NO.  2,  TRIAL  DE  NOVO 

Chairman  Hamilton.  Okay.  The  pending  order  of  business  is  the 
amendment  by  Mr.  Allard  to  provide  a  trial  de  novo  with  respect  to 
the  compliance  issues.  Is  there  any  comment?  If  not,  we  are  pre- 
pared to  vote,  and  I'm  going  to  hold  it  open  so  Mr.  Emerson  can 
vote. 

With  respect  to  the  time  on  these  amendments,  the  Chair  is 
going  to  be  pretty  tough.  We're  permitted  five  minutes  on  each  side 
now,  and  I'm  not  going  to  let  you  run  over. 

Ms.  Norton? 
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Ms.  Norton.  I  think  if  I  could  have  had  an  opportunity,  if  I  my 
schedule  hadn't  been  so  tight,  I  might  have  been  able  to  convince 
Mr.  Allard  to  keep  appellate  review.  I  am  a  former  chair  of  the 
Equal  Employment  Opportunity  Commission  and  lived  with  the  de 
novo  hearing.  If  EEOC  had  been  given  the  power  to  hold  a  formal 
hearing,  there  would  have  been  appellate  review  as  there  is  for  all 
other  administrative  agencies.  EEOC  is  the  anomaly.  Because  it 
had  no  enforcement  authority,  it  had  to  let  the  plaintiffs  go  into 
court. 

The  bill  before  us  does  have  a  formal  hearing.  Thus,  if  the  party 
were  to  have  de  novo  review  in  a  district  court,  that  party  would 
have  two  bites  of  the  apple,  something  that  is  virtually  unknown  in 
American  law.  If  we  were  to  take  the  administrative  hearing  out, 
then  the  de  novo  hearing  would  be  appropriate.  One  of  the  reasons 
I  think  you'd  want  to  keep  the  administrative  hearing  in  is  that 
that  doesn't  cost  any  money,  you  don't  necessarily  have  to  have  a 
lawyer,  and  yet  you  have  all  of  the  same  protections. 

Every  agency  of  the  United  States  Government  that  has  a  hear- 
ing provides  for  appellate  review.  Those  cases  go  to  the  Court  of 
Appeals  for  this  circuit.  I  know  that  Mr.  Allard  does  not  mean  to 
increase  litigation  and,  I'm  sure,  was  simply  trying  to  provide  for 
fairness  and  simply  took  that  from  existing  legislation.  I'm  a  co- 
sponsor  of  the  existing  legislation,  and  when  the  two  chief  sponsors 
heard  that  I  was  in  favor  of  appellate  review,  they  came  to  see  me 
on  the  floor — Mr.  Swett  and  Mr.  Shays — and  I  was  able  to  convince 
both  of  them  that  our  own  bill  should  be  amended  in  order  to  allow 
only  for  appellate  review. 

As  a  result  of  there  being  de  novo  review,  the  Federal  courts 
have  grown  to  hate  Title  VII  and  the  other  bills,  because  they  are 
given  matters  that  basically  involve  small  issues  of  fact,  taken  then 
to  a  district  court,  which  ought  to  be  reserved  for  other  kinds  of 
matters. 

So  I  think  in  the  tradition  of  your  party — and  by  the  way,  I  am 
in  that  tradition  when  it  comes  to  litigiousness.  When  I  was  the 
EEOC  chair,  I  became  known  for  instituting  alternative  dispute 
resolutions,  because  I  think  these  things  ought  to  be  settled  in  the 
kinds — first  of  all,  I  think  hearings  normally  shouldn't  have  to  be 
held.  They  ought  to  be  settled,  and  we  ought  to  dispose  of  most  of 
these  matters. 

In  any  case,  that  is  the  only  reason  I  am  opposing  your  amend- 
ment, because  I  very  much  respect  the  reason,  Mr.  Allard,  that  you 
incorporated  this,  and  wonder  if  you  might  reconsider  in  light  of 
what  I've  just  said  and  my  own  experience. 

Mr.  Allard.  Well,  if  the  gentlelady  would  yield 

Chairman  Hamilton.  Mr.  Allard  is  recognized  for  five  minutes. 

Mr.  Allard.  I  would  just  point  out,  Mr.  Chairman,  that  this  is  a 
little  unique  situation  in  that  we're  actually  dealing  with  the  sepa- 
ration of  powers  between  the  three  branches  of  Government — be- 
tween the  legislative  and  the  judicial  and  the  executive.  Right  now 
within  the  legislative,  the  way  the  process  is  set  up,  you  have  the 
Legislative  Branch  being  judge  and  enforcer  and  then  also  a  legis- 
lative body. 

Ms.  Norton.  I  thought  there  was  an  independent  hearing  that 
we  had  allowed  for. 
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Mr.  Allard.  Well,  with  the  de  novo,  then  what  you  do  is — I 
mean,  the  courts  looked  at  it,  and  the  standard  that  they  have  is 
arbitrary  and  capricious.  My  understanding  is  that  that's  a  very 
high  standard. 

Ms.  Norton.  Because  you've  already  had  a  hearing. 

Mr.  Allard.  Yes.  But  they're  looking  at  the  procedure,  and  in 
order  to  turn  that  around — they  really  don't  look  at  the  facts  again 
and  don't  really  turn  it  around.  They  just  look  at  the  procedure 
itself. 

Ms.  Norton.  That's  right,  because  you've  already  had  a  hearing, 
and  you're  not  entitled  to  two  hearings. 

Mr.  Allard.  But  if  you  are  dealing  with  a  hearing,  where's  the 
appointed  body  from?  Let  me  ask  you  that.  It's  from  within  the 
Congress  itself. 

Ms.  Norton.  Well,  let  us  clarify  that.  I  thought  this  was  an  inde- 
pendent hearing. 

Mr.  Allard.  Appointed  by  the  Congress,  the  Legislative  Branch. 

Ms.  Norton.  Just  as  the  President  appoints  the  judges.  Someone 
has  to  appoint  these  people.  But  I  think  in  our  bill,  they  have  to  be 
people  with  backgrounds  that  are  professional  in  this  field. 

Mr.  Allard.  But  the  point  that  I'm  making  is  that  these  individ- 
uals who  are  appointed  by  the  legislature,  their  appointees  act  as 
judge,  they  act  as  enforcers  within  the  same  legislative  body,  as 
well  as  a  legislative  body,  and  that  we  don't  have  the  separation  of 
powers  that  you  would  see  on  the  Executive  Branch,  for  example. 

So  I'm  suggesting  because  of  that  unique  situation,  that  de  novo 
would  be  appropriate  in  this  particular  situation.  I  don't  see  a  lot 
of  small,  frivolous  cases  coming  forward,  because  I  think  the  proce- 
dure, by  the  time  they  go  through  that,  unless  they  feel  like  they 
really  have  a  serious  case  where  they'd  be  willing  to  go  on  in  de 
novo,  and  the  cost  of  it — I  mean,  de  novo  means  you're  going  to 
have  to  pay  attorney  fees  and  everything  like  that. 

Ms.  Norton.  That's  the  problem.  I'm  willing  to  vote  this  way.  I 
just  want  to  say  that  you  are  proposing  something  that  is  unprece- 
dented. No  separation  of  powers  question  is  presented,  because 
these  are  people  who  are  totally  independent  and  professional. 

You're  right,  there  won't  be  a  lot  of  cases,  because  we're  only 
talking  about  the  Legislative  Branch,  but  I  don't  believe  that  we 
ought  to  set  up  a  hearing  process  in  the  Congress  that  uniquely 
allows  employees  of  the  Congress  to  have  two  hearings  when  em- 
ployees in  every  other  branch,  including  at  the  EEOC — at  the 
EEOC,  we  have  a  reform  bill  before  us  now  where  finally  we  are 
amending  the  law  involving  Federal  employees  who  now  have  a 
hearing  to  take  away  their  de  novo  hearing  so  that  they  can  only 
have  an  appellate  hearing. 

Mr.  Allard.  Well,  my  point  is  it's  just  a  little  unique  situation 
because  we're  dealing  with  a  legislative  body,  and  I  don't  think 
there's  a  clear  separation  of  powers  there. 

VOTE  ON  AMENDMENT  NO.  2 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  Allard 
amendment  providing  trial  de  novo. 
The  Clerk.  Chairman  Hamilton? 
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Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  Members  in  the  affirmative,  six  in 
the  negative. 
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Chairman  Hamilton.  So  it  is  six  to  six.  It's  a  tie,  and  the  amend- 
ment fails. 

Mr.  Obey.  Mr.  Chairman,  can  I  just  ask  a  parliamentary  inquiry? 
The  first  amendment  on  application  of  laws,  that  is  now  approved 
unanimously,  right? 

Chairman  Hamilton.  Yes. 

Mr.  Obey.  Okay.  Thank  you. 

Chairman  Hamilton.  So  the  trial  de  novo  amendment  by  Mr. 
Allard  is  not  adopted. 

AMENDMENT  NO.  3,  BIENNIAL  BUDGETING 

The  next  amendment  is  biennial  budgeting,  from  Mr.  Walker. 
The  clerk  will  call  the  roll. 

Mr.  Obey.  Mr.  Chairman,  on  biennial  budgeting,  I  would  like  to 
make 

Chairman  Hamilton.  Do  you  want  to  make  a  statement?  Mr. 
Obey  is  recognized  for  five  minutes. 

Mr.  Obey.  I  find  it  interesting  that — what's  most  interesting  to 
me  is  that  this  is  one  of  the  many  issues  in  this  place  which  is  not 
partisan.  What  I  find  interesting  in  the  Gore  report  on  Govern- 
ment reorganization  is  that  there  is  a  page  in  the  report  which  be- 
moans the  fact  that  under  our  budget  system,  the  Executive 
Branch  has  problems  determining  how  real  numbers  will  be  by  the 
time  they  go  into  effect,  because  the  Budget  Office  has  to  start  pre- 
paring for  a  budget  almost  two  years  in  advance. 

Then  the  report  suggests  that  the  solution  to  that  is  to  add  a 
year  to  the  length  of  the  cycle.  What  that  really  means  is  that  by 
the  time  administrations  present  their  numbers,  from  the  time 
they  first  start  to  determine  what  the  first  number  is  to  go  to  OMB 
and  then  back  to  the  agency  again  in  that  ping-pong  game — by  the 
time  that  process  is  finished,  by  the  time  it  gets  put  into  a  bill,  by 
the  time  it  gets  sent  to  Congress,  by  the  time  the  Congress  passes 
an  appropriation  bill,  you  really  have  a  tremendous  amount  of 
time  expended,  and  you  have  a  lot  of  conditions  which  may  have 
changed  significantly. 

So  I  think  that  to  lengthen  that  cycle  by  another  year  is  bad  mis- 
take, and  I  think  it's  a  fundamental  mistake. 

Chairman  Hamilton.  Would  the  gentleman  yield? 

Mr.  Gejdenson.  Would  the  gentleman  yield? 

Mr.  Obey.  Sure.  I  did  want  to  complete  the  statement,  but  I'll  be 
happy  to  yield. 

Chairman  Hamilton.  No,  no.  Go  ahead.  Finish  your  statement. 

Mr.  Obey.  Let  me  just  add  one  sentence,  and  then  I'll  be  happy 
to  yield. 

The  other  problem  I  have  is  that,  frankly,  the  Federal  Govern- 
ment has  a  responsibility  unique  to  all  governments  in  this  coun- 
try. State  governments  don't  have  to  try  to  manage  the  economy. 
The  National  Government  does.  If  we  have  a  two-  year  budget, 
what  it  really  means  is  that  once  an  initial  budget  is  adopted,  that 
for  the  remainder  of  that  two-year  period,  we  have  turned  Govern- 
ment over  to  unelected  people  on  the  Federal  Reserve,  Mr.  Green- 
span and  company,  because  the  only  macroeconomic  policy  which 
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will  be  changed  will  be  monetary  policy.  There  is  no  real  opportu- 
nity to  change  fiscal  policy. 

As  a  wide  variety  of  presidents  have  demonstrated,  with  Mr. 
Ford  wanting  to  tighten  fiscal  policy  and  several  others  wanting  to 
loosen  it,  I  think  that's  a  fundamental  mistake. 

I'd  be  happy  to  yield  to  the  gentleman  from  Connecticut. 

Mr.  Gejdenson.  I  was  just  curious,  when's  the  last  time  we  had  a 
budget  where  we  didn't  have  a  supplemental  at  the  end  of  the 
year? 

Mr.  Obey.  We've  never  had  one.  What  I  always  say  to  people  is  it 
would  be  nice  if  we  could  get  to  an  annual  budget  before  we  start 
talking  about  a  biennial  budget.  We've  never  had  an  annual 
budget. 

Mr.  Gejdenson.  So  we  haven't  been  able  to  get  the  numbers 
right  for  a  12-month  period,  and  this  proposal  is  that  we  do  the 
numbers  for  a  24-month  period. 

Mr.  Obey.  Exactly. 

Chairman  Hamilton.  Would  the  gentleman  yield? 

Mr.  Obey.  Sure. 

Chairman  Hamilton.  I  am  going  to  vote  for  this  amendment.  I 
do  have  some  reservations  about  it.  I  don't  have  any  doubt  in  my 
mind  that  this  is  going  to  be  an  issue  that  has  to  go  to  the  floor  for 
a  vote.  It's  kind  of  a  clash  between  appropriators  and  authorizers. 
But  it  does  seem  to  me  it  has  some  promise  to  reduce  the  workload, 
and  the  Democratic  Administration,  of  course,  has  supported  it.  I'm 
going  to  vote  for  it. 

Mr.  Obey.  Well,  Mr.  Chairman,  if  I  could  just  say,  I  think  this  is 
far  different  than  an  issue  between  appropriators  and  authorizers. 
I  think  this  is  an  issue  involving  economic  policy,  and  I  think  there 
are  an  awful  lot  of  people  on  authorizing  committees  who  are  just 
as  dubious  as  I  am. 

Chairman  Hamilton.  Well,  we'll  discuss  this  item  further,  of 
course,  as  we  move  along. 

Mr.  Walker  is  recognized. 

Mr.  Walker.  Thank  you,  Mr.  Chairman.  I'll  be  brief.  This  is  the 
proposal  as  it  was  put  forth  by  the  Administration  in  the  perform- 
ance review,  so  that  basically  what  I'm  offering  is  precisely  what 
the  Clinton  Administration  has  said  it  wants  in  terms  of  biennial 
budgeting.  It  seems  to  me  that  if  you  do  have  any  belief  that  this  is 
the  direction  we  should  go,  that  this  is  something  where  we  can 
adopt  a  process  that  is  even  in  line  with  the  Administration,  and  I 
would  urge  its  adoption. 

VOTE  ON  AMENDMENT  NO.  3,  BIENNIAL  BUDGETING 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 
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The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  Aye. 
The  Clerk.  Mr.  AUard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  Aye. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  nine  in  the  affirmative,  three  in  the 
negative. 
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Chairman  Hamilton.  The  Walker  amendment  is  adopted. 

The  next  amendment  is  Government-wide  review,  from  Mr. 
Obey,  which  calls  for  a  study  of  user  fees.  Is  there  any  discussion 
on  that? 

AMENDMENT  NO.  4,  DISCUSSION  OF  GOVERNMENT  WIDE  REVIEW 

Mr.  Obey.  Mr.  Chairman,  if  I  could  just  make  a  one-  minute  com- 
ment, this  does  not  in  any  way  call  for  a  study  of  use  of  user  fees. 
What  it  simply  says  is  that  we  ought  to  have  an  analysis  of  each 
user  fee  to  determine  what  that  fee  would  be  today  had  it  been  in- 
dexed for  inflation  since  it  was  imposed.  We  indexed  the  Income 
Tax  Code,  and  it  seems  to  me  we  ought  to  be  aware  of  what  the 
effect  is  on  user  fees  as  well. 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  So  this  is  a  one-time  study? 

Mr.  Obey.  I'm  sorry,  I  didn't  hear  you. 

Mr.  Solomon.  I  said  I'm  inclined  to  support  your  amendment, 
but  I'm  trying  to  determine,  is  it  a  one-time  analysis,  or  is  this  an 
ongoing  thing?  What  does  your  amendment  say? 

Mr.  Obey.  Well,  I'd  be  happy  to  settle  for  a  one-time  study  if 
you're  comfortable  with  that.  I  guess  I  had  in  mind  having  it  as 
just  an  annual  routine  report  from  the  agency.  But  if  you'd  be 
happy  with  a  one-time  study,  that's  fine  with  me. 

Mr.  Solomon.  Well,  if  you  could — I  mean,  I  want  to  support  your 
amendment.  I  think  it's  a  good  idea,  but  I'm  just  worried  that  we 
don't  want  to  create  ongoing  work  for  GAO  when  there  may  be 
something  else  there. 

Mr.  Obey.  CBO. 

Mr.  Solomon.  Or  CBO.  Why  don't  we  just  try  it  for  the  one  year, 
and  if  you  want  to  come  back  and  change  it  later  on 

Mr.  Obey.  That's  fine  with  me. 

Mr.  Solomon.  I  would  vote  for  your  amendment. 

Chairman  Hamilton.  Counsel  advises  me  that  it  appears  to  be, 
on  the  basis  of  the  wording,  a  one-time  study. 

Any  further  question  on  this  amendment? 

Mr.  Emerson.  Question,  Mr.  Chairman. 

Chairman  Hamilton.  Mr.  Emerson? 

Mr.  Emerson.  I  want  to  ask  Mr.  Obey,  this  is  to  update,  taking 
into  the  account  the  inflationary  impact  over  the  years. 

Mr.  Obey.  Yes.  Example:  Let's  say  that  the  House  restaurant 
charged  a  nickel  for  a  candy  bar,  that  the  price  hadn't  been 
changed  since  1913.  We'd  like  to  know  what  the  price  of  that  candy 
bar  ought  to  be  if 

Mr.  Emerson.  I  understand,  but  is  there  included  in  your  study 
any  attention  to  the  fundamental  efficacy  of  certain  user  fees? 

Mr.  Obey.  No.  All  we  want  to  do  is  know  what  the  price  would  be 
if  it  had — I'm  not  trying  to  debate  anybody  on  substance.  I  just 
want  people  to  know  what  the  indexed  value  of  that  would  be. 

Mr.  Emerson.  I  would  personally  favor  expanding  it  a  little  bit. 
I'm  going  to  support  your  amendment  as  it  exists,  but 

Ms.  Dunn.  Mr.  Chairman,  question. 

Chairman  Hamilton.  Ms.  Dunn? 
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Ms.  Dunn.  Mr.  Obey,  is  there  any  significant  cost  to  carrying  out 
the  proposal? 

Mr.  Obey.  The  people  are  there  at  CBO.  They've  got  to  do  some- 
thing. They're  going  to  be  doing  that  rather  than  something  else. 

VOTE  ON  AMENDMENT  NO.  4,  GOVERNMENT  WIDE  REVIEW 

Chairman  Hamilton.  The  question  is  on  the  Obey  amendment. 
The  clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  Aye. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  Aye. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  No. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  Aye. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  Aye. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  Aye. 
The  Clerk.  Mr.  AUard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  Aye. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
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The  Clerk.  Mr.  Chairman,  11  in  the  affirmative,  one  in  the  nega- 
tive. 

Chairman  Hamilton.  The  amendment  is  adopted. 

On  No.  5,  that  could  be  one  with  a  derivative  amendment,  so 
we'll  skip  it.  No.  6,  earmarking  reporting  requirements. 

AMENDMENT  NO.  6,  EARMARKING  REPORTING  REQUIREMENTS 

Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  what  I'm  trying  to  do  here  is,  since  the 
recommendation  calls  for  the  listing  of  earmarks  by  the  Appropria- 
tions Committee,  I  simply  want  to  suggest  we  ought  to  provide  a 
listing  of  earmarks  by  everybody  in  play.  I'm  going  to  give  you 
some  examples. 

The  NASA  authorization  in  1990  earmarked,  under  section  125, 
the  purchase  of  eight  acres  within  section  16,  township  3,  north 
range  26,  east  NMPW,  De  Baca  County,  New  Mexico,  to  use  as  a 
balloon  launching  facility.  The  Intermodal  Surface  Transportation 
Act,  if  you  take  a  look  at  that,  you  will  see  page  after  page  after 
page  of  earmarks  by  the  authorizing  committee.  If  you  take  a  look 
at  the  Congressional  Record  for  page  after  page  after  page  of 
projects  which  are  earmarked,  the  dollar  expenditure  amounts  are 
earmarked  in  the  authorization  bill.  You  can  run  down  the  table, 
you  see  what  the  budget  request  was,  and  you  can  see  what  the 
conference  agreement  is.  That  conference  agreement  represents  an 
earmark  in  every  single  instance.  There  are  literally  hundreds  of 
them. 

In  the  Labor-HEW-Education  area,  there  was  an  earmark  for 
George  Washington  University  Hospital,  $50  million  in  the  Energy 
and  Commerce  Committee.  That  committee  often  complains  about 
earmarks  when  other  committees  do  it,  but  that's  a  $50  million 
item.  A  D.C.  campus-based  drug  treatment  earmark,  $15  million 
from  the  ADAMHA  block  grant  in  an  authorization  bill.  The  Be- 
thune  Cookman  College,  $15.7  million  earmarked  by  the  Education 
and  Labor  Committee.  Seven  separate  grants  in  the  Higher  Educa- 
tion Reauthorization  Act  for  earmarking  Institutes  for  Law  of  the 
Society,  Kansas  Satellite  Video  Center,  Academic,  Health  and  Edu- 
cation Center,  Este  Hall  at  Shaw  University,  Mariner-Cobb-Be- 
thune  Memorial  Fine  Arts  Center,  all  in  the  authorization  bill. 

So  I'd  suggest  that  if  we  really  want  to  get  a  clear  picture  of 
what  Congress  is  doing  on  earmarks,  we  would  require  a  listing  in 
all  of  the  bills,  not  just  the  appropriation  bill. 

Chairman  Hamilton.  Any  further  discussion  on  the  amendment? 

[No  response.] 

Chairman  Hamilton.  The  Chair  is  not  going  to  vote  for  this 
amendment,  although  it  does  have  some  merit  to  it.  What  worries 
me  most  about  it  is  the  requirement  that  the  President  has  to  item- 
ize all  of  his  lobbying  activities,  and  I'm  just  not  sure  that's 

Mr.  Obey.  Mr.  Chairman,  if  it  would  make  everybody  happier,  I 
would  be  happy  to  withdraw  that  piece  and  simply  provide — I  have 
an  alternative  draft  at  the  desk  which  would  simply  provide  the  re- 
quirement for  all  Congressional  committees. 
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AMENDMENT  TO  AMENDMENT  NO.  6 

Chairman  Hamilton.  Is  there  objection  to  amending  the  Obey 
amendment,  striking  out  the  Presidential  aspects? 
[No  response.] 
Chairman  Hamilton.  Without  objection,  that's  done. 

VOTE  ON  AMENDMENT  NO.  6 

The  question  is  on  the  Obey  amendment,  as  amended.  The  clerk 
will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  Aye. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  Aye. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  Aye. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  Aye. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 
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The  Clerk.  Mr.  Chairman,  12  in  the  affirmative,  none  in  the  neg- 
ative. 

Chairman  Hamilton.  The  amendment  is  adopted. 

The  next  amendment  is  No.  8,  de  minimis  rule.  No.  7  we'll  come 
back  to,  because  it's  a  derivative  situation. 

Mr.  Dreier? 

AMENDMENT  NO.  8,  DISCUSSION  OF  THE  DE  MINIMIS  RULE 

Mr.  Dreier.  Mr.  Chairman,  the  de  minimis  rule  amendment  that 
I  offered  requires  the  Rules  Committee  to  report  a  resolution  elimi- 
nating any  standing  committee  that  falls  below  50  percent  of  the 
number  of  Members  serving  on  that  committee  at  the  end  of  the 
103rd  Congress,  and  this  is  sort  of  our  incentive-based  goal  of 
trying  to  bring  about  a  reduction  in  the  number  of  committees,  es- 
pecially if  Members  aren't  interested  or  willing  to  serve  on  them. 

Chairman  Hamilton.  Any  further  discussion  on  the  Dreier 
amendment? 

[No  response,] 

Chairman  Hamilton.  The  Chair  cannot  support  this.  I  think  it 
goes  too  far. 

The  clerk  will  call  the  roll. 

VOTE  ON  ADMENDMENT  NO.  8,  DE  MINIMIS  RULE 

The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  in  the  affirmative,  six  in  the  nega- 
tive. 
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Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

VOTE  ON  AMENDMENT  NO.  9,  CONTROL  OF  GOVERNMENT 
OPERATIONS  COMMITTEE 

The  next  amendment  is  No.  9,  control  of  Government  Operations 
Committee,  from  Mr.  Walker. 
Any  discussion? 
[No  response.] 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Six  to  six,  Mr.  Chairman. 
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Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

VOTE  ON  AMENDMENT  NO.  10,  COMMITTEE  QUORUM 
REQUIREMENTS  AND  EARLY  ORGANIZATION  OF  THE  CONGRESS 

Now,  the  next  amendment,  I'm  not  clear  on.  Is  that  a  derivative 
amendment?  Apparently  not.  The  clerk  will  call  the  roll  on  No.  10. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Six  to  six,  Mr.  Chairman. 
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Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 
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Chairman  Hamilton.  The  amendment  fails. 

No.  11,  I  assume,  is  a  derivative  amendment  situation.  No.  12. 

VOTE  ON  AMENDMENT  NO.  12  COMMITTEE  PROCEDURES 

The  clerk  will  call  the  role  on  No.  12. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Wedker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

1  Representative  Emerson 

X 

Representative  Spratt 

X 

1  Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

6 

6 

1 1 
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Chairman  Hamilton.  The  amendment  fails. 

VOTE  ON  AMENDMENT  NO.  13,  EQUITABLE  PARTY  RATIOS 

The  next  amendment  is  the  equitable  party  ratios  on  committee, 
Mr.  Allard's  amendment.  The  clerk  will  call  the  roll. 

Mr.  Walker.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I  think  we  would  at  least  want  to 
point  out  that  there  was  a  chart  distributed  the  other  day  indicat- 
ing that  somehow  this  wasn't  a  problem,  and  you  do  have  a  new 
chart  at  your  desk  today  indicating  that  those  party  ratios  are 
somewhat  different  than  what  was  demonstrated  on  the  chart  that 
we  had  before  us  before. 

Chairman  Hamilton.  Both  charts  will  be  made  a  part  of  the 
record,  without  objection. 

Mr.  Walker.  I  would  simply  point  out  that  Mr.  Allard  raises  a 
very  legitimate  point  with  regard  to  committee  ratios  here. 

Mr.  Allard.  Just  for  the  membership,  the  difference  between  the 
two  charts  is  whether  you  count  the  delegates  on  the  committees  or 
not  in  your  party  ratio.  That's  why  there's  a  difference  in  those 
two  numbers.  The  chart  that  you  have  before  you  does  not  reflect 
delegates  on  the  committee,  where  the  previous  chart  that  we  had 
reflected  the  delegates  that  were  on  committees. 

Chairman  Hamilton.  Thank  you,  Mr.  Allard. 

Any  further  discussion? 

[No  response.] 

VOTE  ON  AMENDMENT  NO.  13,  EQUITABLE  PARTY  RATIOS 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  equitable 
party  ratios. 

Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Oh,  I'm  sorry.  Forget  it. 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  equitable 
party  ratios. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 
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The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  in  the  affirmative,  six  in  the  nega- 
tive. 
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Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

VOTE  ON  AMENDMENT  NO.  14,  ABOLITION  OF  JOINT 

COMMITTEES 

The  next  amendment  is  No.  14,  abolition  of  joint  committees. 
Any  discussion? 

Mr.  Allard.  It's  a  good  opportunity  to  cut  the  number  of  com- 
mittees. 

Chairman  Hamilton.  All  right.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  No. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  No. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  four  in  the  affirmative,  eight  in  the 
negative. 
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1                          Representatives 

Yeas 

Na)^ 

Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 



1  Representative  Obey 

X 

1  Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

^ 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dvum 

X 

Total 

4 

B 
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Chairman  Hamilton.  The  amendment  fails. 

VOTE  ON  AMENDMENT  NO.  15,  MEMBERSHIP  ON  INTELLIGENCE 

COMMITTEE 

No.  15  is  the  party  ratio  on  Intelligence.  That's  Mr.  Solomon's. 
Any  discussion? 
Mr.  Solomon.  Mr.  Chairman,  I  think  everybody  understands  it. 
Chairman  Hamilton.  The  clerk  will  call  the  roll  on  No.  15. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Six  to  six,  Mr.  Chairman. 


379 


HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #15  --  Reduce  membership  of  Permanent  Select 
Committee  on  Intelligence 


Date: 


November  21,  1993 


Representatives 

Yeas 

Nays    1 

Chainnan  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

Mr.  Gejdenson.  Mr.  Chairman,  I'd  just  say  on  the  next  one, 
we've  almost  achieved  this,  and  the  leadership  is  moving  toward 
exactly  this  thing,  but  I  think  it's  wrong  to  put  it  in  concrete. 

VOTE  ON  AMENDMENT  NO.  16,  SCHEDULING 

Chairman  Hamilton.  Okay.  The  next  amendment  is  No.  16,  the 
Dunn  amendment.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  If  not,  the  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  No. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  No. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  No. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson?       

Mr.  Emerson.  No. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No.  ^  

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Two  in  the  affirmative,  10  in  the  negative,  Mr.  Chair- 
man. 

Chairman  Hamilton.  The  amendment  fails. 
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Date: 


November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

1  Representative  Dunn 

X 

1  Total 

2 

10 

Amendment  Fails 
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I  might  say  to  Ms.  Dunn  that  this  almost  certainly  will  be  dis- 
cussed further  down  the  line. 

Mr.  Solomon.  Mr.  Chairman,  I  just  wanted  to  recall  a  conversa- 
tion that  you  and  I  and  others  had.  Although  I  had  just  respectful- 
ly had  to  vote  against  that  amendment,  it  is  a  contentious  issue. 
The  House  is  divided  over  the  issue,  and  certainly  if  this  comes  to 
the  Rules  Committee,  we  want  to  do  everything  we  can  to  make 
this  amendment  in  order  so  that  it  can  be  debated  on  the  floor  of 
the  Congress.  You  said  that  you  supported  that.  I  certainly  do,  and 
I  would  hope  that  this  will  be  debated  on  the  floor. 

Chairman  Hamilton.  I  agree  with  the  gentleman. 

AMENDMENT  NO.  17,  DISCUSSION  OF  MOTION  TO  RECOMMIT 

The  Solomon  amendment.  No.  17,  the  motion  to  recommit. 

Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Solomon,  do  you  want  to  say  anything 
about  this? 

Mr.  Solomon.  Well,  I  would  yield  to  my  friend  down  there, 
hoping  he's  going  to  say  he's  going  to  vote  for  my  amendment. 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  No,  I  don't  think  I'm  going  to,  but  let  me  explain — I'm 
not  going  to  offer  the  amendment  today,  because  I  don't  think 
there's  any  purpose  in  getting  into  another  hassle  about  it,  but  in 
fairness,  I  do  want  the  Members  to  know  what  I  will  be  doing  in 
other  venues. 

The  Chairman  of  the  committee  the  other  day  read  a  statement 
from  the  parliamentarian  indicating  that  an  amendment  linking 
any  changes  in  the  House  to  changes  that  would  occur  in  the 
Senate  filibuster  or  hold  rules  would  be  outside  of  the  scope.  I 
talked  to  the  parliamentarian  and  obtained  language  which  would 
not  be  outside  of  scope.  That  language  would  read  as  follows:  "The 
effective  date  of  this  provision  shall  be  determined  by  the  House 
after  a  report  from  the  Committee  on  Rules." 

Now,  frankly,  what  that  means  is  that — what  I  envision  happen- 
ing is  that  the  Democratic  caucus  would  in  fact  instruct  the  Rules 
Committee  to  report  to  us  when  the  Senate  had  adopted  a  change 
in  the  filibuster  rule  that  allowed  for  an  eventual  vote,  if  a  majori- 
ty so  desired  in  the  Senate.  Example:  While  I  voted  against  the 
Brady  bill,  I  thought  that  the  Senate  action  in  threatening  to  hold 
it  up  on  a  filibuster  was  outrageous. 

While  I  don't  want  to  resurrect  that  debate  today,  I  just  wanted 
to  inform  the  gentleman  that  that's  what  I  will  be  doing  so  that 
there's  no  misunderstanding  because  I  don't  raise  that  issue  today. 
I  will  be  raising  it  in  other  venues,  and  I  expect  the  caucus  will  in 
fact  adopt  such  an  instruction  to  the  Rules  Committee. 

Mr.  Solomon.  Well,  David,  although  I  don't  agree  with  your 
premise,  certainly  I  respect  you  for  it. 

Mr.  Chairman,  let  me  just  say  that  back  in  1909,  when  the  Re- 
publicans were  in  the  majority,  believe  it  or  not,  a  group  of  Repub- 
licans and  a  group  of  Democrats  looking  to  support  the  minority 
rights  of  Democrats  wrote  into  the  Rules  of  this  House  the  right  of 
the  minority  party  to  offer  the  motion  to  recommit  with  instruc- 
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tions.  For  all  these  years,  that's  been  respected  by  both  parties,  re- 
gardless of  who  was  in  office,  up  until  just  recently. 

In  the  mid-1980s,  when  Tom  Foley  became  our  Speaker,  that 
precedent  was  broken  for  the  first  time,  and  as  you  know,  it  caused 
all  kinds  of  ill  feelings.  There  were  efforts  on  the  floor  to  disrupt 
the  House,  which  I  don't  like  to  participate  in,  but  did. 

We  had  a  meeting  with  the  Democrat  leadership  and  the  Repub- 
lican leadership,  and  they  agreed  that  we  would  recognize  the 
rights  of  the  minority,  and  all  I'm  trying  to  do  is  just  to  write  this 
into  the  law  in  order  to  try  to  have  some  comity,  Dave 

Mr.  Obey.  I  want  to  make  clear,  I  expect  to  support  you  on  some 
of  those  items,  but  I  do  want  it  in  the  context  of  a  recognition  that 
the  principal  obligation  of  a  legislative  body  is  to  allow  that  body  to 
get  its  work  done,  even  if  we  disagree  with  the  outcome,  and  right 
now  the  filibuster  stands  in  the  way. 

Mr.  Solomon.  And  a  10-minute  debate  and  a  15-minute  vote  is 
certainly  not  going  to  be  disruptive  of  the  House. 

Mr.  Chairman,  I  hope  people  can  support  my  amendment. 

Chairman  Hamilton.  It's  the  Chairman's  intent  to  support  the 
amendment,  but  I  want  to  make  sure,  this  allows  the  minority  one 
shot,  right? 

Mr.  Solomon.  That's  right. 

Chairman  Hamilton.  And  you  provide  for  the  two  hours  of 
debate. 

Mr.  Solomon.  Exactly. 

Chairman  Hamilton.  And  the  motion  is  controlled  by  the  minor- 
ity leader  or  his  designee. 

Any  further  discussion? 

[No  response.] 

VOTE  ON  AMENDMENT  NO.  17,  MOTION  TO  RECOMMIT 

Chairman  Hamilton.  The  clerk  will  call  the  role. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  Aye. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 
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Ms.  Norton.  Aye. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  10  in  the  affirmative,  two  in  the  nega- 
tive. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #17  --  Motion  to  Recommit 
Date:  November  21,  1993 


1                           Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  AUard 

X 

1  Representative  Norton 

X 

1  Representative  Dvinn 

X 

1  Total 

10 

2 

Amendment  Passes 
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Chairman  Hamilton.  The  amendment  is  adopted. 

VOTE  ON  AMENDMENT  NO.  18,  RESTRICTIVE  RULE 

No.  18  is  the  restrictive  rules.  That's  the  Dreier  amendment.  Any 
discussion? 

Mr.  Dreier.  Mr.  Chairman,  very  briefly,  this  amendment  is  de- 
signed to  give  the  minority,  when  we've  been  forced  to  accept  a 
closed  restrictive  rule,  one  opportunity  to  amend  the  rule  just 
before  the  vote  on  the  previous  question. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 

Chairman  Hamilton.  The  amendment  fails. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #18  ~  Restrictive  Rule  Amendment 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

1  Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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The  next  amendment  is  the  Obey  amendment,  notice  require- 
ments on  amendments  in  the  committee  of  the  whole.  Any  further 
discussion? 

[No  response.] 

VOTE  ON  AMENDMENT  NO.  19,  AMENDED 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  No. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  Aye. 

Mr.  Chairman,  I'm  sorry  to  interrupt,  but  this  amendment  has 
been  changed  now  to  reflect  the  change  that  Mr.  Walker  and  I  had 
with  the  3-day  layover.  I  just  wanted  to  remind  people  of  that. 

Chairman  Hamilton.  Okay.  The  clerk  will  continue  calling  the 
role. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  No. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  Aye. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  No. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  Yes. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  No. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  AUard? 

Mr.  Allard.  No. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  Aye. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  No. 

The  Clerk.  Mr.  Chairman,  six  to  six. 

Chairman  Hamilton.  The  amendment  fails. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #19  --  Amendments  in  Committee  of  the  Whole 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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The  next  amendment,  No.  20,  is  a  derivative  amendment,  and 
we'll  pass  on  that  for  now. 

VOTE  ON  AMENDMENT  NO.  21,  RECODIFICATION  OF  HOUSE 

RULES 

No.  21  is  the  Solomon  amendment,  recodification  of  House  Rules. 
Is  there  discussion? 
[No  response.] 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  Aye. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  Aye. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  Aye. 

The  Clerk.  Mr.  Solomon?  -    ~ 

Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  Aye.  -  - 

The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt?  -      - 

Mr.  Spratt.  Aye. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye.  -*:^  ^  ^    -.. 

The  Clerk.  Ms.  Norton? 
Ms.  Norton.  Aye.  _  , 

The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  12  in  the  affirmative. 
Chairman  Hamilton.  The  amendment  is  adopted. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #21  --  Recodification  of  House  Rules 
Date:  November  21,  1993 




Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

12 

0 

Amendment  Passes 
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The  next  amendment  is  No.  22,  super-majorities.  Mr.  Dreier? 

Mr.  Dreier.  I  have  a  backup  to  that. 

Chairman  Hamilton.  Okay.  It's  a  derivative  amendment,  so  on 
to  No.  23,  the  funding  amendments  on  across-the-board  cuts.  Mr. 
Obey  is  recognized. 

AMENDMENT  NO.  23,  DISCUSSION  OF  FUNDING  AMENDMENTS 

Mr.  Obey.  Mr.  Chairman,  all  this  amendment  says  is  that  when 
any  Member  presents  an  across-the-board  cut  amendment,  includ- 
ing the  Chair,  that  he  must  simply  list  the  dollar  amount  of  that 
effect  on  each  item  listed  in  the  appropriation  bill.  So  that  a 
Member  cannot  come  to  the  floor  and  say,  "Well,  this  will  cut,  for 
example,  this  program  by  3  percent  and  this  program  by  3  per- 
cent." We  simply  want  people  to  know  what  the  dollar  amount  will 
be  for  each  of  the  programs  that  are  cut. 

Mr.  Solomon.  Mr.  Chairman,  might  I  be  recognized? 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  Just  as  a  respectful  rebuttal,  this  really  does  put 
an  undue  disadvantage  on  many  Members,  because  we  all  know 
what  an  across-the-board  cut  is.  It's  an  across-the-  board  cut  equal 
on  everything,  unless  so  stated  by  exemption.  I  don't  know  how 
Members  would  really  be  able  to  do  this. 

Mr.  Obey.  Let  me  simply  explain,  this  is  simply  an  effort  to  end 
disputes  about  what  an  amendment  actually  means.  There  is  often 
a  question  of  whether  or  not  an  across-the-  board  cut  applies  to  just 
the  title  of  a  bill  or  if  it  applies  to  each  section  or  if  it  applies  to 
programs  within  that  section.  We're  simply  trying  to  make  clear 
exactly  what  it  applies  to  to  reduce  the  uncertainty  that  the  aver- 
age Member  has  when  he  walks  in  and  doesn't  know — if  there's  an 
argument  between  people,  he  doesn't  know  who  to  believe,  so  some 
bureaucrat  downtown  six  months  later  will  make  that  decision. 

Mr.  Solomon.  This  really  effectively  wipes  out  the  ability  to  offer 
across-the-board  cut  amendments,  because  in  the  course  of  a  debate 
of  an  appropriations  bill,  a  number  within  the  appropriations  bill 
can  change  four  or  five  or  six  times.  I  mean,  you  can  have  those 
numbers  constantly  changing.  This  would  put  the  burden  on  the 
Member  offering  the  across-the-board  cut  to  modify  his  amendment 
every  time  something  was  adopted  in  the  course  of  developing  the 
appropriations  bill,  and  so  it  would  basically,  I  think,  fundamental- 
ly wipe  out  the  ability  of  people  to  offer  across-  the-board  amend- 
ments. 

Mr.  Obey.  All  I  can  say,  Mr.  Chairman,  is  that's  definitely  not 
true.  This  is  simply  a  truth-in-labeling  amendment,  and  if  people 
don't  want  to  vote  for  it,  I  don't  care.  Let's  just  get  on  with  it. 

VOTE  ON  AMENDMENT  NO.  23,  FUNDING  AMENDMENTS 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  No. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  Aye. 
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The  Clerk.  Mr.  Walker? 
Mr.  Walker.  No. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  Aye. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  No. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  Aye. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  No. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  No. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  Aye. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  No. 

The  Clerk.  Mr.  Chairman,  five  in  the  affirmative,  seven  in  the 
negative. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #  23  --  Fimding  Amendments 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

1  Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

5 

7 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  not  agreed  to. 

AMENDMENT  NO.  24,  DISCUSSION  OF  DEBATE  IN  THE  HOUSE 

The  next  item  is  No.  24,  debate  in  the  House  on  the  Senate  refer- 
ences. That's  an  Obey  amendment.  Any  discussion? 

Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Yes.  Again,  what  this  is  is  about  the  issue  of  the  fili- 
buster. When  Mr.  Frank  and  I  began  our  effort  to  try  to  obtain 
House  pressure  on  the  Senate  to  change  the  rules  on  the  filibuster, 
we  were  told  by  the  parliamentarian  we  could  not  even  discuss 
that  issue  on  the  House  floor,  because  the  House  has  a  strict  rule 
against  discussing  anything  that  happens  in  the  Senate. 

We  think  that  because,  obviously.  Senate  actions  affect  the  prod- 
ucts that  are  passed  by  the  House,  that  we  ought  to  have  a  right  to 
discuss  the  impact  of  those  rules  on  legislation,  and  that's  all  it 
does.  If  people  think  it's  a  bad  idea,  by  all  means  vote  against  it, 
but  it  just  seems  to  me  that  right  now 

Mr.  Walker.  Mr.  Chairman,  I  just  want  to  clarify,  if  I  can,  if  you 
would,  Dave,  this  would  allow,  for  instance,  criticism  of  majority 
party  actions  in  the  Senate,  it  would  allow  criticism  of  the  actions 
of  Senate  committees  in  the  way  that  they're  handling  legislation, 
for  delay  of  legislation  and  all  that  sort  of  thing.  Is  that  correct? 

Mr.  Obey.  No.  What  I  would  ask  you  to  do  is  simply  read  what 
the  amendment  says.  "Debate  may  include  references  to  actions 
taken  by  the  Senate,  or  by  committees  thereof,  which  are  a  matter 
of  public  record;  references  to  the  pendency  or  sponsorship  in  the 
Senate  of  bills,  resolutions,  and  amendments;  descriptions  relating 
to  Senate  actions  or  inactions  concerning  a  measure  or  a  matter; 
descriptions  relating  to  Rules  of  the  Senate  and  the  effect  of  such 
rules  on  actions  concerning  measures  or  matters  in  the  Senate;  and 
quotations  from  Senate  proceedings." 

Mr.  Walker.  I  think  it's  a  great  idea. 

Chairman  Hamilton.  Would  the  gentleman  yield  to  Mr.  Solo- 
mon? 

Mr.  Solomon.  Dave,  would  you  yield  for  a  minute? 

Mr.  Obey.  Yes. 

Mr.  Solomon.  Under  current  House  Rules,  there  is  a  rule 
against  one  Member  impugning  the  integrity  of  another 

Mr.  Obey.  That  would  stand.  You  could  not  do  that. 

Mr.  Solomon.  We  would  not  be  able  to  impugn  the  integrity  or 
call  the  Senator  from  New  York  a  snoop  or  anything  like  that? 

Mr.  Obey.  No,  I  don't  think  that 

Mr.  Dreier.  Can  we  mention  by  name  the  Members? 

Mr.  Obey.  I  would  ask  the  staff  to  correct  me  if  I'm  wrong.  I 
think  you  could  mention  an  action  that  is  in  the  public  record  by 
any  individual  Senator,  but  you  could  not  characterize  it  in  a  way 
which  would  have  a  negative  or  positive  impact  on  his  character. 

Mr.  Solomon.  I  just  want  to  make  sure  that  we  are  not  allowed, 
then,  to  impugn  a  Member  of  the  Senate  any  more  than  we  would 
be  allowed  to  impugn  ourselves. 

Mr.  Obey.  No. 

Mr.  Solomon.  Fine.  I'll  vote  for  your  amendment. 
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Chairman  Hamilton.  Mr.  Allard? 

Mr.  Allard.  Mr.  Chairman,  my  understanding  is  the  Senate  has 
a  similar  provision  in  their  rules  over  there,  and  I  would  say  that 
historically  this  probably  started  out  as  a  mutual  agreement  be- 
tween the  House  and  the  Senate,  and  if  we  take  this  action,  I  think 
we  can  expect  a  similar  action  on  the  Senate  side,  and  I  just 
wonder  what  type  of  format  we're  beginning  to  set  up.  We're  going 
to  spend  time  in  each  other's  body  criticizing  action  on  the  other 
side  and  never  get  to  the  real  issues  which  are  facing  the  House. 

Chairman  Hamilton.  Okay.  Any  further  discussion? 

[No  response.] 

VOTE  ON  AMENDMENT  NO.  24,  DEBATE  IN  THE  HOUSE 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  Aye. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  Aye. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  Aye. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  Aye. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  No. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  Aye. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  No. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  Aye. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  10  in  the  affirmative,  two  in  the  nega- 
tive. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #  24  -  Debate  in  the  House 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

1  Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

10 

2 

Amendment  Passes 
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Chairman  Hamilton.  The  amendment  is  adopted. 

WITHDRAWAL  OF  AMENDMENT  NO.  25,  APPOINTMENT  OF 
CONFERENCE  MANAGERS 

The  next  amendment  is  No.  25,  appointment  of  conferees.  Mr. 
Obey? 

Mr.  Obey.  Mr.  Chairman,  in  the  interest  of  comity  between  the 
two  parties,  I  would  withdraw  that  amendment. 

Chairman  Hamilton.  The  gentleman  asks  unanimous  consent  to 
withdraw  the  amendment.  So  ordered. 
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Amendment  offered  by  Mr.  Obey 
At  the  end  of  Title  I,  insert  the  following  new  section: 

"SEC.  115.   Appointment  of  Conference  Mangers. 

The  second  sentence  of  Rule  X,  clause  6  (f)  of  the  Rules  of 
the  House  is  amended  to  read  as  follows: 

"In  appointing  members  to  conference  committees,  the  Speaker 
shall  to  the  greatest  extent  practicable  only  appoint  members  who 
supported  the  House  position  on  final  passage  of  the  measure." 
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AMENDMENT  NO.  26,  STATEMENT  ON  MAJORITY/MINORITY 

PARTY  RATIOS 

No.  26,  the  Dunn  amendment,  two-thirds/one-third  staff.  Any 
discussion,  Ms.  Dunn? 

Ms.  Dunn.  Mr.  Chairman,  I'd  just  reiterate  that  the  intent  of 
this  amendment  is  to  adjust  staff  ratios  over  a  period  of  five  years 
to  a  2:1  majority  and  minority,  and  it's  done  through  funding,  not 
less  than  one-third  of  which  would  be  available  to  the  ranking  Re- 
publican Member. 

Chairman  Hamilton.  Any  further  discussion? 

Mr.  Obey.  Mr.  Chairman,  again  just  as  a  matter  of  notice,  this  is 
another  amendment  to  which  I  would  expect  to  apply  the  language 
that  I  referred  to  on  the  filibuster  when  this  matter  gets  to  the 
Rules  Committee  or  whatever  other  committee  it's  going  to  be  de- 
bated by. 

VOTE  ON  AMENDMENT  NO.  26,  MAJORITY/MINORITY  PARTY 

RATIOS 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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Vote  on:         Amendment  #26  --  Majority/Minority  Staff  Ratios 
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1                          Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

1 

Representative  Spratt 

^ 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  not  adopted. 

I  want  to  say  to  Ms.  Dunn,  of  course,  this  is  still  in  very  active 
consideration,  and  I  think  adjustments  will  be  made  in  the  direc- 
tion of  her  amendment  as  we  move  along. 

VOTE  ON  AMENDMENT  NO.  27,  DETAILEES 

Ms.  Dunn.  Thank  you,  Mr.  Chairman. 

Chairman  Hamilton.  The  next  amendment  is  No.  27,  reimbursa- 
ble detailees.  That's  Mr.  Allard's  amendment.  Any  discussion? 
[No  response.] 

Chairman  Hamilton.  If  not,  the  clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye.  -      

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No.  -"      "^  '  *"^ 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  the  vote  is  six  to  six. 
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Vote  on:         Amendment  #27  --  Detailees  from  Support  Agencies 
and  the  Executive  Branch 


Date: 


November  21,  1993 


1                          Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

1  Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dvmn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  not  adopted. 
The  next  amendment  is  No.  28. 

Mr.  Dreier.  Mr.  Chairman,  I  have  a  derivative  amendment  to 
that. 

VOTE  ON  AMENDMENT  NO.  29,  ABOLISHING  LSO'S 

Chairman  Hamilton.  We'll  skip  that  one.  The  next  amendment 
is  No.  29,  abolition  of  legislative  service  organizations,  Mr.  AUard's 
amendment.  Any  comment? 

[No  response.] 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker?      — 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No.  - 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  No. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  AUard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  five  in  the  affirmative,  seven  in  the 
negative. 
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Vote  on:         Amendment  #29  ~  Abolition  of  Legislative  Service  Organizations 
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Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X      1 

\^ce  Chairman  Dreier 

X 

Representative  Obey 

X 

1  Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

1  Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

1  Representative  Dunn 

X 

1  Total 

5 

7 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  not  agreed  to. 

STATEMENT  ON  LSO'S 

Mr.  Allard,  you  may  know  that  the  House  Administration  is 
going  to  make  an  announcement  on  LSOs  within  the  next  day  or 
two,  I'm  informed,  with  changes.  I  think  your  amendment  may 
have  had  some  impact,  even  if  it  was  not  agreed  to. 

The  next  amendment  is  the  Spratt  amendment  on  expedited  re- 
scissions. Mr.  Spratt,  any  discussion?  If  not,  the  clerk  will  call  the 
roll. 

Mr.  Solomon.  Mr.  Chairman,  may  I  be  recognized? 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  Mr.  Chairman,  I  have  the  greatest  respect  for  my 
good  friend,  Mr.  Spratt,  and  we've  been  involved  in  colloquies  and 
debates  on  the  floor  for  many  years  over  the  difference  between  an 
expedited  line  item  veto  procedure  and  a  true  one,  which  really 
means  a  two-thirds  override  in  the  House.  I'm  afraid  if  this  were  to 
become  part  of  the  rule,  we  never  would  ever  stand  a  chance  of 
having  a  true  line  item  veto  in  the  House  of  Representatives. 

Like  I  say,  I  understand  the  gentleman's  sincerity.  I  know  that 
he  thinks  it's  a  step  in  the  right  direction,  but  I  think  it  would  be 
an  impediment  against  a  real  line  item  veto,  and  I  would  urge  a  no 
vote  on  it. 

Mr.  Spratt.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Spratt  is  recognized. 

Mr.  Spratt.  Two  sentences  in  response.  First  of  all,  it's  a  step  in 
the  right  direction.  I  think  you'd  acknowledge  that.  If  it  doesn't 
work,  then  it  opens  up  the  path  to  what  you  would  like  to  see. 

Chairman  Hamilton.  Mr.  Gejdenson? 

Mr.  Gejdenson.  Mr.  Chairman,  I'd  just  say  that  this  is  the  right 
way  to  go.  This  is  a  majority  rule  decision  on  what  we  cut  as  a  Con- 
gress, not  a  tyranny  by  a  minority,  which  could  be  used  in  a  super- 
majority  procedure. 

VOTE  ON  AMENDMENT  NO.  30,  EXPEDITED  RESCISSIONS 

Chairman  Hamilton.  The  clerk  will  call  the  role  on  amendment 
No.  30. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  Aye. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  No. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  Aye. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  No. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  Aye. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  No. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  Aye. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  No. 


407 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  No. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  Aye. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  No. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 


409 

Chairman  Hamilton.  The  amendment  is  not  agreed  to. 

The  second  Spratt  amendment,  No.  31,  entitlement  review.  Mr. 
Spratt,  any  comments? 

Mr.  Spratt.  I'll  gladly  comment  if  anyone  has  a  question. 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  I  would  like  to  offer  an  amendment  to 
the  proposition. 

Chairman  Hamilton.  On  amendment  No.  31? 

Mr.  Obey.  Yes. 

Chairman  Hamilton.  We'll  defer,  then,  if  this  is  a  derivative 
question. 

AMENDMENT  NO.  32,  COORDINATION  OF  LEGISLATIVE  BRANCH 

SERVICES 

The  amendment  now  is  No.  32,  coordination  of  the  Legislative 
Branch,  Mr.  Allard's  amendment. 

Mr.  Allard.  I'm  working  on  a  derivative  amendment  on  that 
where  we  would  convert  that  over  to  a  study  and  then  have  that 
reported  to  the  leadership. 

Chairman  Hamilton.  It's  acceptable  to  the  Chairman  if  you 
make  that  amendment. 

Mr.  Allard.  Okay. 

Chairman  Hamilton.  Without  objection,  the  amendment  is  made 
to  the  Allard  amendment  so  that  it  requires  a  study  of  the  coordi- 
nation of  the  Legislative  Branch.  Any  question  with  regard  to  that? 

[No  response.] 

Chairman  Hamilton.  The  amendment  is  adopted. 

All  right.  Now  let's  go  back  to  the  derivative  amendments.  The 
first  one  is  Mr.  Walker's  on  the  en  bloc  amendments.  It's  No.  5. 

Ms.  Dunn.  Mr.  Chairman,  I  wonder  if  I  might  ask  you  a  ques- 
tion, please. 

Chairman  Hamilton.  Yes,  indeed. 

Ms.  Dunn.  I  have  a  derivative  of  an  amendment  that  was  not  on 
your  list.  No.  12,  and  I  wonder  if  I  might  ask  to  have  that  added. 

Chairman  Hamilton.  Without  objection,  the  gentlewoman  will 
be  allowed  to  offer  a  derivative  amendment  to  No.  12. 

DISCUSSION  OF  AMENDMENT  NO.  5,  EN  BLOC  AMENDMENTS 

The  Walker  amendment.  No.  5,  the  en  bloc  amendment.  Mr. 
Walker,  why  don't  you  explain  that,  if  you  would,  please,  and  we'll 
vote  on  it,  and  then  we'll  have  the  derivative  amendment. 

Mr.  Walker.  Well,  this  is  the  amendment  that  was  en  bloc  that 
includes — the  first  reform  makes  House-passed  authorizations — this 
isn't  exactly  the  order  they're  in  your  package,  but  here  are  the 
reforms.  One  makes  House-passed  authorizations  binding  on  the 
House's  initial  consideration  of  appropriations  bills.  One  is  a  strict 
scope  requirement  on  appropriations  conference  reports.  Another 
one  is  that  the  conference  report  can't  come  back  deferring  a 
stronger  voting  House  or  differences  split,  but  with  full  spending. 
In  other  words,  you  can't  come  back  with  a  position  that's  higher 
than  both  the  Houses  passed. 

We  require  earmarks  to  appear  in  the  actual  bill  language  in 
this.  I  seek  to  clearly  inform  Members  of  the  appropriations  statu- 
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tory  standing  and  to  enhance  the  importance  of  authorizations  in 
the  process  by  citing  the  authority  on  which  each  separate  appro- 
priation is  made  within  the  language  of  the  bill.  And  then,  finally, 
602(b)  allocations  would  enforce  budget  priorities  of  the  congres- 
sionally  passed  budget  resolution. 

Chairman  Hamilton.  All  right.  Any  further  discussion?  The 
Chair  will  just  acknowledge  that  from  his  standpoint,  he  can  accept 
the  first  one,  which  is  the  making  out  of  order  for  the  House  to 
consider  any  provision  of  a  general  appropriations  bill  that  exceeds 
the  relevant  authorization  level  in  the  House-passed  authorization. 

Is  that  number  one,  Mr.  Walker? 

Mr.  Walker.  That's  number  two.  The  first  one  is  the  scope  re- 
quirement. 

Chairman  Hamilton.  I'm  sorry.  Well,  the  one  that  I  just  indicat- 
ed is  one  that  the  Chairman  can  accept.  The  others,  the  Chairman 
cannot  accept,  just  for  information  of  the  committee. 

Mr.  Walker.  As  I  understand  it,  we  modified  it  a  little  at  your 
behest  to  say  "except  conference  reports"  at  one  place  in  it  on  the 
appropriations  bill,  which  is  fine  with  me. 

Chairman  Hamilton.  Okay. 

Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Would  you  run  by  me  again  what  you  just  said  in 
terms  of  what  you 

Chairman  Hamilton.  The  Walker  en  bloc  has  several  portions  to 
it,  which  Mr.  Walker  has  described,  and  the  Chair  indicated  that 
he  could  accept  what  Mr.  Walker  identifies  as  number  two,  the 
second  part  of  his  en  bloc  amendment.  That  makes  it  out  of  order 
for  the  House  to  consider  any  provision  of  a  general  appropriation 
bill  that  exceeds  the  relevant  authorization  level  as  set  forth  in  the 
House-passed  authorization  bill. 

Mr.  Obey.  And  the  others,  you  indicated  you  would  not 

Chairman  Hamilton.  I  would  not  accept.  I  want  to  be  very  frank 
about  this.  This  business  of  these  appropriations  amendments  is 
really  quite  complicated,  and  I  don't  fully  understand  all  of  them, 
and  so  some  of  them  I'm  voting  against  in  part  just  because  I  don't 
understand  the  implications  of  all  of  them. 

Mr.  Obey.  Mr.  Chairman,  let  me  simply  say  that  with  respect  to 
the  Walker  amendments — for  instance,  the  first  one  would  have 
precluded  us  from  passing  a  Russian  aid  package  this  year. 

Mr.  Walker.  That's  the  scope. 

Mr.  Obey.  Well,  it's  the  first  of  the  Walker  amendment.  The 
second  one,  which  the  Chair  has  indicated  he  would  accept,  would 
mean,  in  effect,  that  there  would  be  absolutely  no  incentive  for  any 
authorizing  committee  ever  to  complete  a  conference  with  the 
Senate,  because  all  you  would  have  to  do  is  to  have  one  House  pass 
an  authorization  bill,  and  that  is  the  number  which  the  appropria- 
tions process  would  have  to  live  with.  The  Senate  would  have  no 
role,  the  President  would  have  no  role.  I  doubt  very  much  that  you 
would  want  to  do  that,  but  if  the  Chairman  is  going  to  accept  it, 
there  isn't  a  whole  lot  I  can  do  about  it. 

Chairman  Hamilton.  I  accept  the  amendment,  and  as  we  move 
this  process  along,  I  obviously  reserve  the  right  to  adjust  as  I  learn 
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more  about  these  amendments.  But  it  seems  to  me  on  its  face  this 
is  okay. 

Mr.  Walker,  how  do  we  present  these? 

Mr.  Walker.  Well,  if  we  could  have  a  vote  on  the  package,  and 
then  I  will  present  the  one  that  the  Chairman  will  accept  as  a  sep- 
arate amendment,  and  then  I  have  a  backup  amendment  on  the 
602(b)  allocation. 

VOTE  ON  AMENDMENT  NO.  5,  EN  BLOC  AMENDMENTS 

Chairman  Hamilton.  All  right.  Let's  call  the  roll  on  the  en  bloc 
amendments. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Mr.  Chairman,  six  to  six. 
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Vote  on:         Amendment  #5A  ~  Expansion  of  Unauthorized  Appropriations 
Points  of  Order,  with  a  handwritten  modification. 


Date: 


November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

1  Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dtmn 

X 

Total 

9 

3 

1                1 

Amendment  Passes 
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Chairman  Hamilton.  The  amendment  is  not  agreed  to. 

Now  we'll  vote  on 

Mr.  Walker.  Next  I  will  offer  the  amendment  on  the  expansion 
of  the  unauthorized  appropriations  points  of  order,  which  is  the 
one  that  the  Chairman  has  indicated  that  he  can  accept. 

VOTE  ON  AMENDMENT  NO.  5A,  EXPANSION  OF  UNAUTHORIZED 

POINTS  OF  ORDER 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  that  amend- 
ment. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  Aye. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  nine  in  the  affirmative,  three  in  the 
negative. 
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1 

1                          Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 



Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dvmn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  adopted. 
Mr.  Walker? 

ADMENDMENT  NO.  33,  602  ALLOCATIONS 

Mr.  Walker.  Now,  Mr.  Chairman,  what  I  have  is,  instead  of  of- 
fering the  amendment  that  related  to  the  602(b)  allocations  and  su- 
ballocations,  I  have  a  separate  amendment,  which  is  available  for 
distribution. 

Chairman  Hamilton.  The  clerk  will  distribute  the  amendment. 

The  amendment  is  considered  as  read,  printed  in  the  record,  and 
the  gentleman  is  recognized  in  support  of  the  amendment. 

Mr.  Walker.  The  amendment  is  derived  from  some  work  that 
Mr.  Crapo  on  our  side  has  done  to  assure  that  we  live  within  the 
602(b)  allocations.  When  the  House  votes  to  cut  spending  on  its  ap- 
propriations bill,  it  should  be  possible  to  target  those  savings  to 
reduce  the  deficit.  But  under  the  arcane  rules  of  the  present  budget 
process,  that's  not  now  possible.  The  overwhelming  will  of  the 
House  usually  is  that  when  we're  voting  to  save  money,  we  actual- 
ly ought  to  save  money. 

Under  this  process,  what  would  happen  is,  whenever  we  voted  to 
cut  money  on  the  House  floor,  it  would  actually  vote  then  to  drop 
the  602(b)  allocation  so  that  the  amendment  would  be  real  on  the 
House  floor.  If  you  voted  to  cut  out  a  major  program,  if  we  vote  to 
cut  out  the  Superconducting  Super  Collider,  the  money  actually 
gets  saved.  It  doesn't  simply  get  reallocated  to  the  account  of  that 
subcommittee  for  additional  spending  or  for  use  in  supplementals 
or  whatever  else  they  might  want  to  put  it  to. 

So  this  actually  drops  the  caps  in  a  way  to  assure  that  any 
spending  cut  is  real  in  the  process. 

Mr.  Spratt.  What  if  the  amendment  itself  makes  the  transfer? 

Mr.  Walker.  That's  okay.  That's  not  a  problem.  This  is  where 
someone  offers  strictly  a  cut  and  they're  cutting  a  program,  it 
would  assure  that  when  they  stand  up  on  the  floor  and  say,  "This 
is  being  used  to  cut  the  deficit,"  that  in  fact  the  scoring  would  actu- 
ally do  that;  that  when  we  actually  completed  the  process,  we 
would  not  only  have  voted  for  the  amendment  to  cut  the  program 
on  the  floor,  but  the  602  allocations  would  be  dropped  so  that  you 
actually  achieved  more  spending  cuts  in  the  process. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Walker.  Yes. 

Mr.  Dreier.  It  seems  to  me  that  this  is  an  excellent  amendment 
which  is  geared  toward  finally  doing  what  we  constantly  have  votes 
in  the  House  that  we're  supposedly  doing.  Many  people  think  that 
when  we  vote  to  make  cuts  and  when  we  occasionally  have  a  modi- 
cum of  success,  that  cuts  are  actually  going  to  take  place.  Under 
present  law,  these  dollars  are  reallocated.  This  amendment  would 
ensure  that  we  can  actually  address  the  deficit,  which  the  Ameri- 
can people  want  us  to  do. 

Mr.  Gejdenson.  Would  the  gentleman  yield  for  a  question? 

Chairman  Hamilton.  Mr.  Walker  has  the  time. 

Mr.  Walker.  Well,  I  just  want  to  clarify  that  what  we  would  do 
here  is,  the  way  it  would  work  is,  at  the  end  of  the  process  what 
you'd  end  up  doing  is  adding  up  all  of  the  additions,  all  of  the 
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transfers,  all  of  the  reductions  and  so  on,  and  you'd  add  that  all  up 
and  so  on,  and  at  the  end,  if  that  resulted  in  a  reduction,  then  at 
that  point,  the  602(b)  account  would  be 

Mr.  Gejdenson.  So  it  would  be  at  the  end  of  the  debate  on  that 
bill  upon  final  passage. 

Mr.  Walker.  Right. 

Mr.  Gejdenson.  So  that  you  wouldn't  have  to  package  each 
transfer  into  one  vote. 

Mr.  Walker.  Exactly.  Right.  Precisely. 

Mr.  Gejdenson.  I  think  you  may  need  to  rewrite  it. 

Mr.  Walker.  Well,  that's  what  it  says. 

Mr.  Solomon.  Would  the  gentleman  yield?  Mr.  Walker,  would 
you  yield? 

Mr.  Walker.  Sure. 

Mr.  Solomon.  I  just  want  to  point  out  I  think,  Mr.  Walker,  it's 
really  big  of  you  to  do  this,  because  you're  a  very  strong  supporter 
of  the  Space  Station,  just  for  example,  and  where  that  item  was  cut 
and  there  is  a  savings,  it  would  go  to  the  deficit. 

Mr.  Walker.  Yes,  that's  right. 

Mr.  Solomon.  So  you  really  ought  to  be  commended  for  your 
amendment. 

Mr.  Walker.  Well,  that's  exactly  right,  but  we  also,  as  we  cut  a 
lot  of  other  programs  on  the  floor,  would  have  a  real  debate  then 
about  whether  or  not  this  money  goes  to  deficit  reduction  or  wheth- 
er or  not  it  simply  is  allocated  back  to  the  subcommittee  for  the 
purpose  of  just  distributing  to  heaven  knows  what. 

The  problem  with  the  Space  Station,  I  will  tell  you,  is  if  that 
money  ever  gets  back  into  the  subcommittee  coffers,  none  of  that 
money  is  going  to  remain  in  the  Space  Program  for  space  prior- 
ities. The  money  will  get  reallocated  to  all  kinds  of  social  welfare 
programs.  If  we're  going  to  ultimately  vote  to  eliminate  the  Space 
Station,  which  I  hope  we  wouldn't  do,  but  if  we  do  that,  I  want  to 
make  certain  we  cut  the  deficit  with  that  money.  I  don't  want  it 
reallocated  to  a  whole  bunch  of  social  welfare  items. 

Chairman  Hamilton.  Mr.  Obey  is  recognized. 

Mr.  Obey.  Mr.  Chedrman,  what  I  want  to  say  is  that  this  amend- 
ment would  result  in  a  draconian  increase  in  supplemental,  which 
is  exactly  what  I  think  you  want  to  avoid.  Right  now,  for  instance, 
last  year  we  could  not  have  funded  the  Russian  aid  package,  which 
we  just  passed  a  month  ago,  unless  we  were  able  to  use  unexpend- 
ed funds  from  the  defense  appropriations  which  had  been  left  over 
from  last  year's  Congressional  actions.  It  would  also  be,  in  effect, 
really  a  back-door  way  by  which  to  reduce  the  602(a)  allocations 
which  the  House  itself  votes  on  when  it  votes  on  the  budget  resolu- 
tion. 

Mr.  Walker.  Dave,  if  you'd  yield,  I  just  want  to  clarify  this  could 
not  be  used  to  increase  supplementals,  because  it  drops  the  cap. 
The  money  could  not  go  to  supplementals.  It  would  have  to  go  for 
emergencies. 

Mr.  Obey.  No,  but  the  result  would  be  to  produce  more  supple- 
mentals, because 

Mr.  Walker.  No,  you  can't  spend  money  in  supplementals  that 
are  above  the  cap. 


417 

Chairman  Hamilton.  The  gentleman  from  Wisconsin  has  the 
time. 

Mr.  Obey.  The  practical  effect  of  this  is  that  if  at  the  end  of  the 
process  in  any  year,  before  you  are  completing  actions  that  will 
impact  on  that  fiscal  year,  if  you  take  the  actions  suggested  by  the 
gentleman  from  Pennsylvania,  then  every  time  a  new  need  comes 
up,  rather  than  being  able  to  use  unexpended  funds,  you  would 
have  to  add  new  money.  That  will  generate  the  necessity  for  sup- 
plementals,  and  I  think  it  would  be  a  very  bad  idea,  because  as  we 
all  know,  any  time  a  must-  pass  supplemental  goes  through  this 
place,  it  is  an  excuse  to  add  on  every  Christmas  tree  spending  orna- 
ment known  to  God  and  other  lesser  beings. 

VOTE  ON  AMENDMENT  NO.  33,  602  ALLOCATIONS 

Chairman  Hamilton.  The  question  is  on  the  Walker  amendment. 
No.  33,  for  the  adjustment  of  Appropriations  Committee  section  602 
allocations  and  suballocations.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Yes. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Great  amendment.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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AMENDMENT  TO  E.R. 


Offered  by  ""Mf:  iQcU  KgT" 

At  the  appropriate  place  in  Title  III,  insert  the  following  new 
section: 

SEC.  .   ADJUSTMENT  OP  APPROPRIATIONS  COMMITTEES  SECTION  302 

ALLOCATIONS  AND  SX7BALL0CATI0N . 

Section  302  (e)  of  the  Congressional  Budget  Act  of  1974  is 
amended  by  inserting  '  (1) '  before  'At'  and  by  adding  at  the  end 
the  following  new  paragraphs: 

' (2)  If  a  general  appropriation  bill  as  reported  by  the 
Committee  on  Appropriations  of  the  House  of  Representatives  or 
the  Senate  is  amended  and  that  bill  as  passed  by  that  House 
reduces  the  aggregate  amount  appropriated  from  the  amount 
appropriated  in  that  bill  as  so  reported,  then  the  suballocations 
for  that  fiscal  year  made  by  the  Committee  on  Appropriations 
under  subsection  (b) (1)  to  the  subcommittee  with  jurisdiction 
over  that  measure  shall  be  reduced  by  the  amount  of  aggregate 
reductions  made  by  the  House  of  Representatives  or  the  Senate,  as 
the  case  may  be.   That  committee  shall  report  to  its  House  - 

'  (A)  an  adjusted  suballocation  for  that  siibcommittee  with 
the  appropriate  reductions  in  levels  of  total  new  budget 
outlays  and  total  new  budget  authority;  and 

' (B)  an  adjusted  allocation  for  the  committee  that  is 
reduced  by  the  reductions  in  new  budget  outlays  euid  new 
budget  authority  made  under  svibparagraph  (A)  . 
' (3)  Further  Adjustments  of  Appropriations  Committee 
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Allocations  and  Subal location.  -  Upon  the  passage  of  any 
rescission  bill  by  both  Houses  of  Congress,  the  suballocation  for 
that  fiscal  year  made  by  each  Committee  on  Appropriations  under 
subsection  (b) (1)  to  amy  subcommittee  with  jurisdiction  over  that 
bill  shall  be  reduced  by  the  svun  of  the  rescissions  contained  in 
that  bill  over  which  it  has  jurisdiction,  emd  that  committee 
shall  report  to  its  House  - 

' (A)  cm  adjusted  siibal location  for  that  subcommittee  with 

the  appropriate  reductions  in  levels  of  total  new  budget 

outlays  and  total  new  budget  authority;  and 

" (B)  an  adjusted  allocation  for  the  committee  that  is 

reduced  by  the  reductions  in  new  budget  outlays  and  new 

budget  authority  made  under  subparagraph  (A) . '  . 


SEC.  .   ADJUSTMENT  OF  APPROPRIATIONS  COMMITTEES  SECTION  602 

ALLOCATIONS  AND  SUBALLOCATION. 

Section  602  of  the  Congressional  Budget  Act  of  1974  is 
cimended  by  adding  at  the  end  the  following  new  subsections: 

' (f )  Adjustments  of  Appropriations  Committees  Allocations  emd 
Suballocation.  -  If  a  general  appropriation  bill  as  reported  by 
the  Committee  on  impropriations  of  the  House  of  Representatives 
or  the  Senate  is  eunended  emd  that  bill  as  passed  by  that  House 
reduces  the  aggregate  amount  appropriated  from  the  amount 
appropriated  in  that  bill  as  so  reported,  then  the  suballocation 
for  that  fiscal  year  made  by  the  Committee  on  Appropriations 
under  subsection  (b) (1)  to  the  subcommittee  with  jurisdiction 
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over  that  measure  shall  be  reduced  by  the  eunount  of  aggregate 
reduction  made  by  the  House  of  Representatives  or  the  Senate,  as 
the  case  may  be.   That  committee  shall  report  to  its  House  - 

'  (1)  ein  adjusted  sxobal location  for  that  subcommittee  with  the 
appropriate  reductions  in  levels  of  total  new  budget  outlays  and 
total  new  budget  authority;  and 

' (2)  an  adjusted  allocation  for  that  committee  that  is  reduced 
by  the  reductions  in  new  budget  outlays  euid  new  budget  authority 
made  under  subparagraph  (1) . 

' (g)  Further  Adjustments  of  impropriations  Committees 
Allocations  and   Suballocations .  -  Upon  the  passage  of  any 
rescission  bill  by  both  Houses  of  Congress,  the 
suballocations  for  that  fiscal  year  made  by  each  Committee 
on  Appropriations  under  subsection  (b) (1)  to  amy 
subcommittee  with  jurisdiction  over  that  bill  shall  be 
reduced  by  the  svim  of  the  rescissions  contained  in  that  bill 
over  which  it  has  jurisdiction,  and  that  committee  shall 
report  to  its  House  - 
' (1)  an  adjusted  suballocation  for  that  subcommittee  with  the 
appropriate  reductions  in  levels  of  total  new  budget  outlays  amd 
total  new  budget  authority;  amd 

' (2)  em  adjusted  allocation  for  the  committee  that  is  reduced 
by  the  reductions  in  new  budget  outlays  and  new  budget  authority 
made  under  paragraph  (1) . ' . 

SBC.  .   CBO  TRACKZHO. 

Section  202  of  the  Congressional  Budget  Act  of  1974  is 
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amended  t>y  adding  at  the  end  the  following  new  subsection: 

' (i)  Scorekeeping  Assistance.  -  To  facilitate  compliance  by  the 
Committees  on  Appropriations  with  sections  302(e) (2)  and  602(f), 
the  Office  shall  score  all  general  appropriation  measures  as 
passed  the  House  of  Representatives  and  as  passed  the  Senate  and 
have  such  scorecard  published  in  the  Congressional  Record.'. 

SEC.  4.   ADJUSTMENT  OF  DISCRETIONARY  SPENDING  LIMITS. 

Section  601(a)(2)  of  the  Congressional  Budget  Act  of  1974  is 
cunended  by  inserting  before  the  period  at  the  end  the  following: 
'and  by  the  amounts  of  any  adjustments  pursuant  to  section 
602(f)(2)  and  section  602(g)(2)'. 

EXPLANATION 

This  eunends  the  Congressional  Budget  Act  of  1974  to  provide 
for  downward  adjustments  in  section  602  and  section  302 
Appropriations  Committee  allocations  and  suballocations  when 
spending  cuts  amendments  are  enacted  by  the  House  emd  Senate. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #33  ~  Adjustment  of  Appropriations  Committees  Section  302 
Allocation  and  Suballocation 


Date: 


November  21,  1993 


1                          Representatives 

Yeas 

Nays 

1  Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

1  Representative  Norton 

X 

Representative  Dunn 

X 

Total 

6 

* 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

VOTE  ON  AMENDMENT  NO.  7,  JURISDICTIONAL  REALIGNMENT 

The  next  amendment  is  from  the  gentleman  from  California,  Mr. 
Dreier,  on  the  jurisdictional  realignment. 

Mr.  Dreier.  Mr.  Chairman,  this  was  my  amendment  which  pro- 
vided for  a  complete  restructuring  of  the  committee  process.  We  de- 
bated it  fully,  and  I'm  happy  to  proceed  with  it. 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #7  --  Jtirisdictional  Realignment 
Date:  November  21,  1993 


1                          Representatives 

Yeas 

Nays 

1  Chairman  Hamilton 

X 

1  Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

1                                  Total 

6 

^  1 

Amendment  Fails 


425 
Chairman  Hamilton.  The  amendment  fails. 

AMENDMENT  NO.  7A,  REIVEW  OF  COMMITTEE  JURISDICTIONS 

The  Chairman  has  an  amendment  to  the  Dreier  subject  of  juris- 
dictional realignment.  The  clerk  will  distribute  the  amendment. 

Mr.  Gejdenson.  Mr.  Chairman,  while  they're  distributing  the 
amendment,  I  just  want  to  say  I  think  the  Chairman's  amendment 
is  an  excellent  one,  as  I  understand  it.  I  support  what  Mr.  Dreier 
was  trying  to  do,  but  I  think  your  approach  is  the  way  to  go.  I 
think  this  is  the  most  important  thing  that  this  committee  can  do. 
What  the  people  want  us  to  do  is  to  make  the  Congress  work,  and 
it  is  not  so  much  in  how  many  subcommittees  or  how  many  Mem- 
bers are  on  each  subcommittee  that  is  the  problem,  in  my  opinion. 
I  think  the  problem  is  jurisdictional  within  the  House  and  then  be- 
tween the  House  and  the  Senate. 

I  would  hope  that  this  study  will  go  forward  and  that  we  can 
really  achieve  some  changes  in  the  areas  of  concern  to  the  commit- 
tees. That  helps  in  conferences,  it  helps  us  across  the  way.  It  is  the 
most  important  thing  we're  going  to  do  here  today. 

Chairman  Hamilton.  Okay.  The  amendment  is  before  you.  All  it 
does  is  call  for  a  continuing  study  of  the  committee  jurisdictions. 

Mr.  Dreier.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Dreier? 

Mr.  Dreier.  Mr.  Chairman,  I  oppose  this  amendment.  You  know, 
this  committee  was  established  to  deal  with  this  issue.  Mr.  Solomon 
and  I  sit  in  the  Rules  Committee.  Frankly,  I'm  the  ranking  Repub- 
lican of  the  Rules  of  the  House  Subcommittee,  and  we've  held,  I 
guess,  one  hearing  this  year  of  the  Rules  of  the  House  Subcommit- 
tee. 

Now,  it  seems  to  me  that  if  we  don't  deal  with  this  issue  of  com- 
mittee jurisdictions,  which  is  clearly  a  very  tough  one — everyone 
here  has  acknowledged  that — but  if  we  don't  deal  with  it,  to  pass  it 
on  the  Rules  Committee  is,  I  believe,  clearly  an  abrogation  of  our 
responsibility  as  a  committee,  and  I  strongly  oppose  the  amend- 
ment. 

Chairman  Hamilton.  Mr.  Solomon? 

Mr.  Solomon.  Mr.  Chairman,  I'm  the  ranking  Republican  on  the 
Rules  Committee,  the  full  committee,  and  I'm  also  a  Member  of  my 
good  friend  Mr.  Dreier's  subcommittee.  That  committee  has  met 
once  in  10  months. 

You  know,  Mr.  Chairman,  this  committee  is  the  leadership  com- 
mittee appointed  by  the  leadership  of  both  the  Republican  party 
and  the  Democratic  party,  and  for  us  to  slough  this  off  on  the 
Rules  Committee  just  means  it  will  never  be  heard  from  again,  and 
we  really  ought  to  deal  with  this  issue  ourselves,  even  if  it  meant 
extending  this  committee  for  this  purpose  only  for  another  six 
months.  But  I  would  oppose  the  amendment. 

Chairman  Hamilton.  Mr.  Walker? 

Mr.  Walker.  Mr.  Chairman,  I  also  have  real  problems  with  this. 
I  mean,  again,  as  Mr.  Dreier  stated,  this  is  what  we  were  told  to  do, 
and  now  to  take  it  to  the  Rules  Committee,  you  are  sending  it  to 
the  single  most  partisanly  stacked  committee  in  the  entire  Con- 
gress. Now,  it  doesn't  seem  to  me  that  that's  where  most  of  us  on 
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the  minority  side  feel  comfortable  having  these  issues  resolved,  so 
you  couldn't  pick  a  worst  place,  from  the  standpoint  of  equity  and 
fairness,  to  send  this  proposition. 

Ms.  Dunn.  Mr.  Chairman? 

Mr.  Obey.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Obey,  and  then  Ms.  Dunn. 

Mr.  Obey.  Mr.  Chairman,  I  want  to  say  I  think  this  is  exactly  the 
right  thing  to  do.  Anybody  who  knows  me  knows  that  I  have  been, 
for  my  entire  career,  a  passionate  supporter  of  committee  reorgani- 
zation. I  spilled  an  awful  lot  of  blood  over  the  Boiling  reforms  to 
see  them  shot  dowri  by  Phil  Burton  and  company  a  number  of 
years  ago. 

I  think  that  the  Rules  Committee  has  by  far  the  best  expertise 
on  the  Rules  of  the  House  to  handle  this  study.  I  think  that,  frank- 
ly, it  knows  a  whole  lot  more  about  the  textural  requirements  of 
the  House  than  does  this  committee,  and  I  think  that  by  virtue  of 
the  fact  that  they  review  the  work  product  of  every  committee  in 
the  House  during  their  hearings,  I  think  they  have  a  better  view  of 
what  changes  are  lequired  than  anybody  else. 

Chairman  Hamilton.  Let  me  just  say  the  reason  I  offered  the 
amendment.  I  think  Mr.  Dreier  made  a  very  concerted  effort  to 
come  up  with  an  answer  to  a  very  tough  problem,  and  that's  com- 
mittee jurisdiction.  His  proposal  I  did  not  vote  for,  obviously,  be- 
cause it's  too  complex,  too  controversial,  and  yet  I  think  that  the 
whole  question  of  committee  jurisdiction  should  be  kept  in  play.  If 
his  amendment  is  defeated — it  was  defeated  a  moment  ago — this  is 
an  effort  simply  to  keep  it  in  play,  and  that's  why  the  amendment 
is  offered. 

Ms.  Dunn.  Mr.  Chairman? 

Chairman  Hamilton.  Ms.  Dunn? 

Ms.  Dunn.  Mr.  Chairman,  I  agree  with  you  and  Mr.  Gejdenson 
that  this  is  one  of  the  most  important  things  that  this  committee 
ought  to  be  accomplishing  during  our  year's  activity,  but  I  think 
what  we're  tr3dng  to  do  through  this  amendment  is  a  perfect  exam- 
ple that  will  cause  the  public  to  be  more,  not  less,  cynical  with  the 
process  of  the  Congress.  To  send  this  in  the  form  of  a  study  to  a 
partisan  committee,  which  is  held  9:4  by  the  majority,  rather  than 
handle  it,  as  we  should,  on  this  committee,  which  is  bipartisan,  just 
shows  that  we're  not  willing  to  take  on  our  own  responsibility.  I 
don't  think  the  people  want  another  study,  Mr.  Chairman. 

Mr.  Dreier.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Dreier? 

Mr.  Dreier.  Let  me  just  say  very  briefly  that  I  very  much  appre- 
ciate the  Chair's  attempt  to  keep  my  amendment  in  play  proceed- 
ing with  jurisdictional  realignment,  which  obviously  we  think  is 
very  important. 

Now,  in  the  opening  statement  that  you  made,  Mr.  Chairman, 
you  indicated  that  you  supported  a  very  generous  rule  for  us  to 
consider  our  measure  on  the  House  floor,  and  I  should  say  that  I 
look  forward  to  offering  my  amendment  on  the  House  floor,  fully 
explaining  it  to  our  colleagues,  engaging  in  debate  on  that,  and  I 
think  that  the  package  itself  is  one  that  clearly  should  be  before 
our  colleagues,  and  I  don't  think  this  amendment  is  necessary  at 
all.  In  fact,  the  Senate  in  1977  passed  an  almost  identical  amend- 
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ment  that  was  submitted  to  the  Rules  Committee  in  the  Senate  for 
this  study,  and  they  have  done  nothing  since  that  time. 

Mr.  Emerson.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Emerson? 

Mr.  Emerson.  Mr.  Chairman,  I  do  not  question  your  motives  at 
all.  I  m  sure  they  very  well-intentioned.  I  think  this  is  one  of  those 
issues  that  the  majority  may  not  understand  very  well  the  perspec- 
tive of  the  minority.  It's  sort  of  one  of  those  kinds  of  issues  that 
unless  it's  being  done  to  you,  you  can't  really  appreciate  it,  and  I 
don't  think  the  majority  appreciates  very  well  the  sensitivity  of 
this  subject  to  the  Members  of  the  minority. 

The  Rules  Committee  is  strictly  a  leadership  committee.  As  such, 
they're  a  tool  of  the  Speaker  and  the  majority  leader,  and  they 
really  don't  exercise  any  independent  judgment.  As  a  matter  of 
fact,  I  question  whether  they  have  very  much  expertise.  I  think 
they  do  what  the  parliamentarian,  under  the  direction  of  the 
Speaker,  tells  them  he  would  like  to  have  done. 

WITHDRAWAL  OF  AMENDMENT  NO.  7A 

Chairman  Hamilton.  It  appears  to  the  Chairman  as  if  the 
amendment  is  going  go  down.  He  withdraws  the  amendment  in  the 
interest  of  time. 
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New 

Sec. .       REVIEW  OF  COMMITTEE  JURISDICTIONS 

Offe^f^L^  ^V  f-^^-  f^lfni  lion 

(a)  In  General. — It  is  the  sense  of  the  House  that  the 
Rules  Connnittee  shall  undertake  and  conduct  a  continuing  study  of 
the  jurisdictions  of  the  various  standing  committees  of  the  House 
under  Rule  X  of  the  Rules  of  the  House. 

(b)  Specific. — The  House  Rules  Committee  shall 
periodically  prepare  for  submission  to  the  House  a  report  that 
assesses  the  overall  effectiveness  of  the  committee  system 
including  recommended  changes  in  the  Rules  of  the  House  which  may 
be  necessary  or  appropriate  to  effect  a  more  equitable 
distribution  of  workload,  a  more  rational  combination  of 
jurisdictional  responsibilities ,  or  a  greater  degree  of 
jurisdictional  parallelism  between  the  standing  committees  of  the 
House  and  Senate. 
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AMENDMENT  NO.  7B,  MULTIPLE  REFERRALS 

Mr.  Dreier.  Mr.  Chairman,  I  have  another  amendment. 

Chairman  Hamilton.  Mr.  Dreier  has  another  amendment  to  the 
jurisdictional  reahgnment.  The  clerk  will  distribute  the  amend- 
ment. 


430 

Amendment  to  H.R.  

Offered  by  Mr.  I^^^A^jT 
Page  4,  line  10,  strike  "If  practicable,". 


431 

Mr.  Dreier.  Mr.  Chairman,  I  ask  unanimous  consent  that  it  be 
considered  as  having  been  read. 

Chairman  Hamilton.  Yes.  Okay.  Let's  go. 

Mr.  Dreier.  During  the  debate  on  the  realignment  amendment, 
Mr.  Swift  made  the  claim  that  the  Chairman's  mark  takes  care  of 
some  of  the  problems  of  reforming  the  bill  referral  process.  In  fact, 
it  does  in  section  101,  on  page  4,  say,  "If  practicable,  the  Speaker 
shall  initially  designate  a  primary  committee  whenever  a  matter  is 
referred  to  two  or  more  committees  and  subsequently  place  time 
limits  on  other  committees  after  the  primary  committee  reports." 
This  amendment,  if  adopted,  would  make  Mr.  Swift's  claims  a  re- 
ality by  requiring  the  Speaker  to  initially  designate  a  committee  of 
principal  jurisdiction. 

This  bill  does  little  to  eliminate  ambiguous  and  confusing  juris- 
dictional problems,  although  resolving  this  problem  was  cited  by 
virtually  all  of  the  chairmen  and  ranking  Members  who  testified 
before  our  committee.  By  including  the  word  "impracticable,"  the 
language  in  the  bill  is  no  different  than  what's  already  contained 
in  Rule  10.  I  think  this  is  a  very  important  reform,  and  it  goes 
right  along  the  line  of  what  Mr.  Swift  raised,  and  I  hope  very  much 
that  my  colleagues  will  support  it. 

Chairman  Hamilton.  Mr.  Dreier,  my  impression  is  that  this 
limits  the  flexibility  of  the  Speaker  somewhat  with  regard  to  the 
question  of  joint  referral,  and  I'd  be  inclined  to  oppose  it. 

Mr.  Swift,  did  you  want  to  comment? 

Mr.  Swift.  No.  I  just  think  that  you  need  a  little  wiggle  room  in 
there.  I  think  that  this  is  not  in  any  way  an  effort  to  undercut  the 
basic  concept,  but  you  start  putting  things  in  concrete,  and  pretty 
soon  you  find  yourself  coming  down  the  hill  that  you're  trying  to 
go  up. 

VOTE  ON  AMENDMENT  NO.  7B,  MULTIPLE  REFERRALS 

Chairman  Hamilton.  The  vote  is  on  the  Dreier  amendment.  The 
clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
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Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  in  the  affirmative,  six  in  the  nega- 
tive. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #7B  --  Mtdtiple  Referrals 
Date:  November  21,  1993 


1                          Representatives 

Yeas 

Nays    II 

1  Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

1 
Represenljptive  Dunn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

The  next  on  is  No.  11,  the  proxy  ban.  That's  Mr.  Dreier's  amend- 
ment. ^ 

AMENDMENT  NO.  11,  BAN  ON  PROXY  VOTING 

Mr.  Dreier.  Ms.  Dunn,  I  believe,  has  an  amendment  to  Amend- 
ment No.  11. 

Mr.  Walker.  We  ought  to  vote  on  the  full  product. 

Mr.  Dreier.  Oh,  I'm  sorry. 

Chairman  Hamilton.  We  should  vote  on  the  Dreier  amendment. 

Mr.  Dreier.  It's  a  complete  ban  on  proxy  voting. 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

Mr.  Obey.  Mr.  Chairman,  I  just  want  to  say  on  this  that  I  think 
Mr.  Gejdenson — and,  please,  I  don't  mean  this  in  a  partisan  way  at 
all.  I  mean,  let's  talk  about  this  in  an  institutional  way.  I  think 
that  there  are  changes  that  we  need  in  the  proxy  system,  but  I  do 
believe  that  the  inability  of  this  committee  to  get  together  is  just 
an  example  of  how  difficult  it  is  to  operate  without  some  proxy 
system. 

The  Appropriations  Committee  doesn't  use  proxies,  because  we 
only  belong  to  one  committee,  so  we  often  don't  have  to  be  in  any 
other  place.  Authorizing  committee  Members  belong  to  more  than 
one  committee.  They  have  often  got  to  be  in  more  than  one  place 
at  the  same  time.  I  think  the  only  way  a  total  no-proxy  system 
works  is  if  you  only  put  people  on  committees  who  aren't  busy,  and 
I  don't  see  how  you  do  that,  given  the  shape  of  this  institution. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Obey.  Sure. 

Mr.  Dreier.  I  thank  my  friend  for  yielding,  and  I  would  say  if  we 
had  begun  this  process  right  after  Labor  Day,  the  way  it  was  sup- 
posed to  have  been  handled,  we  wouldn't  have  the  scheduling  prob- 
lems that  we  do  now,  and  I  should  say  that  we  don't  have  exemp- 
tions on  the  Appropriations  Committee  for  a  subcommittee  or  a 
markup  or  different  things  in  the  Rules  Committee.  We  just  have 
no  proxy  voting.  No  proxy  voting  is  what  exists  in  this  House.  We 
either  have  proxy  voting  or  we  don't  have  proxy  voting. 

So  it  seems  to  me  that  since  it  has  worked  effectively  in  the  com- 
mittees where  we  serve — and,  by  the  way,  if  my  committee  jurisdic- 
tion package  had  gone  through,  we  would  be  reducing  the  number 
of  committees,  so  we  would  be  moving  in  the  direction  to  which  Mr. 
Obey  refers,  that  being  Members  would  be  serving  on  fewer  com- 
mittees and  would  have  an  opportunity  to 

Mr.  Obey.  We  would  if  mine  were  to  go  through,  too. 

Chairman  Hamilton.  Mr.  Allard? 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I  just  have  to  reflect 
back  on  the  testimony  that  we  had  during  the  number  of  months 
that  we  were  taking  testimony,  and  it  seems  like  the  persistent 
theme  that  I  was  constantly  hearing  is  that  if  we  really  want  to 
reduce  the  number  of  committees  in  both  the  House  and  the 
Senate,  you  take  away  proxy  voting,  because  then  people  have  to 
set  priorities  as  to  how  many  committees  they  can  and  have  the 
time  and  want  to  serve  on. 
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I  think  this  is  an  extremely  important  issue  for  those  who  might 
be  sitting  on  this  committee  who,  in  effect,  would  like  to  see  some 
of  the  bureaucracy  reduced  that  we  have  here  on  Capitol  Hill, 
reduce  some  of  the  committees  that  we  do  have.  So  I  think  this  is 
an  extremely  important  vote,  and  I  would  cast  my  vote  in  favor  of 
the  amendment. 

Chairman  Hamilton.  Mr.  Dreier  has  the  time. 

Mr.  Dreier.  I  yield  to  Mr.  Walker. 

Mr.  Walker.  I  would  point  out  that  I  think  that  today's  example 
is  a  perfect  example  of  why  the  ban  on  proxy  voting  should  be  in- 
stituted. My  guess  is  that  you  would  find  very  few  committees  in 
the  Congress  that  have  proxy  voting  that  would  have  been  able  to 
gather  virtually  every  Member  of  the  committee  to  be  here  and 
voting  on  a  Sunday  afternoon.  The  fact  that  we  did  not  have  proxy 
votes  in  this  committee  meant  that  people  had  to  show  up,  or  their 
whole  debate  failed. 

Now,  it  seems  to  me  that  this  is  a  pretty  good  example  of  why 
getting  rid  of  proxies  is  a  pretty  good  idea.  It  assures  that  every- 
body is  going  to  be  there  and  voting,  and  we  no  longer  have  folks 
voting 

Mr.  Gejdenson.  Would  the  gentleman  yield  to  me  on  that  point? 

Mr.  Dreier.  I'd  be  happy  to  yield  to  Sam. 

Mr.  Gejdenson.  I  think  it  also  curtails  the  debate.  I  think  what 
happens  is  when  you  don't  have  proxy  voting,  we're  under  tremen- 
dous time  pressure  to  get  this  done  before  I  have  to  go  off  to  do  my 
bill  or  Ms.  Norton  has  to  go  off  and  do  her  bill.  I  think  it  is  akin  to 
telling  a  voter  that  they  can't  have  an  absentee  ballot.  The  subject 
is  known,  the  Member's  aware  of  what  he's  doing,  and  he  ought  to 
be  able  to  a  proxy  to  represent  his  constituents. 

Mr.  Dreier.  Can  we  vote  on  this  amendment,  Mr.  Chairman? 

Mr.  Walker.  Absentee  ballots  do  not  get  paid  $133,000  a  year  to 
be  there  and  voting. 

VOTE  ON  AMENDMENT  NO.  11,  BAN  ON  PROXY  VOTING 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 
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The  Clerk.  Mr.  AUard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATEVES 

Vote  on:         Amendment  #11  ~  Ban  on  F*roxy  Voting 
Date:  November  21,  1993 


Representatives 

Yeas 



Nays 

Oiairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

Ms.  Dunn  has  an  amendment.  The  clerk  will  distribute  the 
amendment. 

Ms.  Dunn,  you're  recognized,  and  the  amendment  is  considered 
read,  printed  in  the  record,  and  open  for  amendment. 

AMENDMENT  NO.  11  A,  BAN  ON  PROXY  VOTING  IN  FULL 

COMMITTEE 

Ms.  Dunn.  Mr.  Chairman,  could  we  have  the  staff  distribute  the 
freshman  letter,  too,  please,  to  the  Members  of  the  committee? 
Thank  you. 

[The  letter  appeas  in  the  appendix  in  page .] 

My  amendment  proposes  that  proxies  not  be  allowed  at  full  com- 
mittee meetings,  Mr.  Chairman,  and  where  I  agree  with  all  the 
points  that  have  been  made  on  the  side  of  eliminating  proxy  voting 
in  general,  this  certainly  was  a  topic  that  came  up  time  after  time 
in  our  six  months  of  hearings  and  was  really  a  pivotal  sort  of 
change  that  we  could  make  that  would  affect  a  lot  of  other  things 
that  I  think  are  important  to  us,  including  the  goal  of  increasing 
the  deliberative  process  in  our  committee  work. 

Ms.  Dunn.  There's  one  additional  point  I  want  to  make,  Mr. 
Chairman,  and  that's  that  in  a  meeting  that  I  brought  together 
with  the  leadership  of  the  freshman  class,  both  Democrats  and  Re- 
publicans, out  of  that  meeting  came  a  recommendation  that  we 
eliminate  proxy  voting  at  the  full  committee  level,  Mr.  Chairman. 

Chairman  Hamilton.  Without  objection,  that  letter  will  be  made 
part  of  the  record. 

[The  information  appears  in  the  appendix.] 

Ms.  Dunn.  Thank  you  very  much.  So  I  would  propose  that  this  is 
a  moderate,  reasonable  proposal  that  includes  most  of  what  we  had 
hoped  to  do  by  eliminating  proxy  voting  at  committee  meetings 
and  subcommittee  meetings,  and  I'd  urge  an  approval  on  this  pro- 
posal. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 
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Amendment  to  H.R. 

Offered  by  Ms  T^unn 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC._.  PROXY  VOTING. 

2  Qause  2(f)  of  Rule  XI  of  the  Riiles  of  the  House  of  Representatives 

3  is  amended  to  read  as  follows: 

4  "(f)  No  vote  by  any  member  of  any  committee  with  respect  to  £my 

5  measure  or  matter  may  be  cast  by  proxy.  No  vote  by  any  member  of  any 

6  subcommittee  with  respect  to  zmy  measure  or  matter  may  be  cast  by  pro^gr 

7  imless  such  subcommittee,  by  written  rule  adopted  by  the  committee, 

8  permits  voting  by  proxy  and  reqviires  that  the  proxy  authorization  shall  be 

9  in  writing,  shall  assert  that  the  member  is  absent  on  other  official  business, 

10  shall  designate  the  person  who  is  to  execute  the  proxy  authorization,  and 

11  shall  be  limited  to  a  specific  measure  or  matter  and  any  amendments  or 

12  motions  thereto.  Each  proxy  to  be  effective  shall  be  signed  by  the  member 

13  assigning  his  or  her  vote  and  shall  contain  the  date  and  time  of  day  that  the 

14  proxy  is  signed.  Proxies  may  not  be  coimted  for  a  quorum.". 
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VOTE  ON  AMENDMENT  NO.  11  A,  BAN  ON  PROXY  VOTING  IN  FULL 

COMMITTEE 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  Dunn 
amendment. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  AUard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Six  to  six,  Mr,  Chairman. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #11A  --  Ban  on  Proxy  Voting  in  Fvill  Committee 
Date:  November  21,  1993 


Representatives 

Yeas 

== 
Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 
Any  further  amendments  on  the  proxy  vote? 
Mr.  Obey.  Mr.  Chairman,  could  I  interrupt  to  announce  that  the 
Packers  are  leading  the  Lions  19  to  17  at  this  point? 
[Laughter.] 
Chairman  Hamilton.  Very  helpful,  Mr.  Obey. 

DISCUSSION  OF  AMENDMENT  NO.  IIB,  BAN  ON  PROXY  VOTING  IF 

IT  CHANGES  THE  OUTCOME 

Mr.  Emerson.  Mr.  Chairman,  I  have  an  amendment  to  the 
amendment. 

Chairman  Hamilton.  Mr.  Emerson  has  an  amendment.  The 
clerk  will  distribute  the  amendment. 
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Amendment  to  H.R. 

Offered  by  Mr.  E/neT^Csr) 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC._.  PROXY  VOTING. 

2  The  first  sentence  of  Qause  2(f)  of  Rule  XI  of  the  Rules  of  the 

3  House  of  Representatives  is  amended  to  read  as  follows: 

4  "(f)  No  vote  by  any  member  of  any  committee  or  subcommittee  with 

5  respect  to  any  measure  or  matter  may  be  cast  by  projgr  unless  the  addition 

6  of  the  vote  cast  by  proxy  to  the  vote  totals  does  not  effect  the  result  of  the 

7  vote  totals.". 
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Mr.  Emerson.  Mr.  Chairman,  if  I  may  proceed,  my  amendment 
states  that  no  vote  by  any  Member  of  any  committee  or  subcommit- 
tee with  respect  to  measure  or  matter  may  be  cast  by  proxy  unless 
the  addition  of  the  vote  cast  by  proxy  to  the  vote  totals  does  not 
affect  the  result  of  the  vote  totals.  In  short,  if  the  legislation  or 
amendment  being  considered  is  important  to  the  Nation,  the  least 
Congress  can  do  is  to  be  present  for  the  vote. 

During  the  Joint  Committee's  hearings  on  committee  structure, 
Congressman  LaFalce  testified  regarding  his  opposition  to  banning 
proxy  voting.  However,  he  also  said  that  the  Small  Business  Com- 
mittee had  never  used  a  proxy  when  it  would  have  thwarted  some 
position  that  the  minority  was  taking  and  the  vote  difference  came 
only  because  of  the  proxies.  Finally,  Mr.  LaFalce  remarked  that 
with  fewer  assignments,  the  case  for  the  elimination  of  proxies 
would  certainly  be  stronger. 

We've  had  a  lot  of  debate  here  today  and  on  previous  days  about 
this  subject,  but  there  are  a  number  of  authorizing  committees  that 
do  not  regularly  use  proxy  voting,  the  Veterans'  Affairs  Committee 
being  the  primary  example.  Chairman  Montgomery,  in  his  testimo- 
ny before  our  committee,  noted  that  his  committee  of  35  Members 
regularly  has  an  attendance  rate  of  85  to  90  percent,  and  they 
think  that  that  attendance  rate  is  so  high  because  they  don't  allow 
proxy  voting. 

Personally,  I  favor  a  complete  ban  on  proxy  voting,  but  my 
amendment  will  only  ban  proxies  if  their  use  would  change  the 
outcome  of  a  vote.  If  committees  and  subcommittees  are  reduced 
and  serious  thought  is  put  into  scheduling,  there's  very  little 
re£ison  to  allow  proxy  voting. 

As  to  the  point  made  by  the  gentleman  from  Connecticut,  Mr. 
Gejdenson,  that  proxy  voting  is  somehow  akin  to  absentee  ballot- 
ing, this  analogy  just  doesn't  hold.  Absentee  ballots  allow  regis- 
tered voters  an  alternative  way  to  exercise  their  Constitutional 
voting  rights  when  they  cannot  make  it  to  the  polls.  The  individual 
voter  still  makes  all  the  decisions.  They  can't  designate  someone 
else  to  vote  for  them.  I  have  seen  and  the  gentleman  has  seen  time 
and  time  and  time  again  where  the  Member  who  is  being  voted  has 
no  idea  of  how  he  is  being  voted.  The  decision  is  being  made  by  the 
chairman  of  the  committee. 

Mr.  Gejdenson.  Would  the  gentleman  yield? 

Mr.  Emerson.  I'd  be  glad  to  yield. 

Mr.  Gejdenson.  I  think  that  inaccurately  portrays  what's  hap- 
pening, and  I  would  believe  that  in  every  instance  that  a  gentle- 
man leaves  his  proxy,  he  is  fully  aware  of  the  concepts  that  the  in- 
dividual who  he  gives  the  proxy  to.  You  don't  see  the  gentleman 
giving  his  proxy  to  the  majority  side  of  the  committee  very  often,  I 
would  imagine — the  committees  that  he  serves  on — where  they  can 
use  the  proxy.  If  I  gave  my  proxy  to  Mr.  Hamilton  or  Mr.  Obey,  I 
fully  know  what  they  would  do  with  it  and  would  discuss  with 
them  the  issues  that  will  be  addressed. 

So  it's  not  as  if  it's  simply  thrown  up  in  the  air  for  whoever 
might  walk  by  and  take  it  to  whatever  end.  You  give  it  to  some- 
body who  agrees  with  you  and  you  agree  with  them,  and  it  enables 
you  to  do  more  work  for  your  constituents  rather  than  limiting  you 
to  have  to  sit  in  one  room  for  12  hours 
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Mr.  Emerson.  Reclaiming  my  time,  the  point  the  gentleman 
makes  is  sometimes  true,  but  is  equally  true  the  other  way  around. 
The  gentleman  and  I  served  on  the  old  Interior  Committee,  and  I 
rarely  ever  saw  a  vote-taking  in  the  Interior  Committee  in  which  I 
had  any  feeling  that  a  majority  of  the  Members  of  the  committee 
knew  what  the  vote  was  about  at  all,  unless  they  were  present  at 
voting. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Emerson.  I  yield. 

Mr.  Dreier.  I  thank  my  friend  for  yielding.  I'd  simply  like  to  say 
that  our  colleagues  in  the  Senate  passed  this  very  modest  approach 
to  deal  with  the  issue  of  proxy  voting,  and  I  know  that  might  con- 
cern some  people  here  on  this  committee,  the  fact  that  the  Senate 
did  it,  but  it  seems  to  me  that  that's  an  example  we  should  follow 
in  this  case. 

Chairman  Hamilton.  I  want  to  say  to  the  gentleman  from  Mis- 
souri that  the  whole  question  of  proxy  voting  is  very,  very  much 
under  discussion.  I'm  not  going  to  be  able  to  support  his  amend- 
ment, but  I  don't  have  any  doubt  at  all  that  some  steps  will  be 
taken  on  proxy  voting  as  this  reform  package  moves  along. 

VOTE  ON  AMENDMENT  NO.  IIB,  BAN  ON  PROXY  VOTING  IF  IT 

CHANGES  THE  OUTCOME 

The  clerk  will  call  the  roll  on  the  Emerson  amendment. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Six  to  six,  Mr.  Chairman. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #11B  --  Ban  on  Proxy  Voting  if  it 
changes  the  outcome  of  the  vote 

Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

II  Vice  Chairman  Dreier 

X 

II  Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

1  Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

1  Representative  Dimn 

X 

1                                   Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

The  next  en  bloc  amendment  is  the  Dunn  amendment,  I  believe. 
That's  No.  12. 

AMENDMENT  NO.  12A,  COMMITTEE  PROCEDURES 

Ms.  Dunn.  Mr.  Chairman,  that's  right,  and  thank  you  for  allow- 
ing me  to  present  a  derivative  of  this,  even  though  the  main  pro- 
posal failed. 

What  I  would  like  to  do  here,  Mr.  Chairman,  is  extract  two  of 
the  points  on  No.  12  under  committee  procedures.  They  would  be 
point  two,  which  is  to  include  in  committee  reports  a  record  of  roll 
call  votes  or  a  record  of  those  present  in  the  event  of  a  voice  vote 
on  motions  to  report,  and  number  four,  which  requires  the  publica- 
tion of  committee  attendance  and  voting  records  at  least  two  times 
a  year  in  the  Congressional  Record. 

Chairman  Hamilton.  The  Chair  will  support  the  Dunn  amend- 
ment. Any  further  discussion? 
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Amendment  to  H.R. 

Offered  by  N^.  Ziun/) 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 
SEC_.  COMMrriEE  REPORTS. 

(a)  ROLLCALL  VOTES.— Clause  2(1)(2)(B)  of  rule  XI  of  the  Rules 
of  the  House  of  Representatives  is  amended  to  read  as  follows: 

"(B)  With  respect  to  each  rollcall  vote  on  a  motion  to  report  any 
bill,  resolution  or  matter  of  a  public  character,  the  total  number  of  votes 
cast  for  and  against  reporting,  and  the  names  of  those  members  voting  for 
and  against,  shall  be  included  in  the  committee  report  on  the  measure  or 
matter.". 

(b)  VOICE  VOTES.--Clause  2(1)(2)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  With  respect  to  each  non-record  vote  on  a  motion  to  report  any 
measure  or  matter  of  a  public  character,  the  names  of  those  members  of 
the  conmiittee  actually  present  at  the  time  the  measure  or  matter  is 
ordered  reported  shall  be  included  in  the  committee  report". 


449 

Amendment  to  H.R. 

Offered  by  NJp  T^^ntO 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC_.  PUBUCATION  OF  COMMTITEE  ATTENDANCE  AND  VOTING 

2  RECORDS. 

3  Clause    2(e)(1)    of  Rule   XI   of  the   Rules   of  the   House   of 

4  representatives  is  amended — 

5  (1)  in  the  first  sentence  by  inserting  "or  subcommittee"  after 

6  "committee"  the  second  place  it  appears;  and 

7  (2)  by  inserting  at  the  end  the  following  new  sentence:  'The 

8  chairman  of  each  committee  shall  publish,  in  the  Congressional 

9  Record,  the  committee  and  subcommittee  attendance  and  voting 

10  records  (by  calendar  day)  of  each  member  of  the  committee  on  or 

11  before  July  1  and  on  the  last  day  pf  the  session  of  each  calendar 

12  year.". 
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[No  response.] 

VOTE  ON  AMENDMENT  NO.  12A,  COMMITTEE  PROCEDURES 

Chairman  Hamilton.  The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  I'll  pass,  because  I'm  simply  not  certain  that  I  under- 
stand it. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  If  I  understand  it,  no. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  I  understand  it.  Yes. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  AUard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  Aye. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  nine  in  the  affirmative,  two  in  the 
negative,  and  one  pass. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #12A  --  Committee  Procedvires 

modified  to  include  record  of  roll  call  votes  on  motion 
to  report,  or  in  the  event  of  a  voice  vote  to  include  a 
record  of  those  present  in  committee  reports,  and  require 
the  publication  of  committee  attendance  and  voting  records 
at  least  twice  a  year  in  the  Congressional  Record. 


Date: 


November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 

Representative  Obey  -  PASSES 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

9 

2 

Amendment  Passes 
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Chairman  Hamilton.  The  amendment  is  adopted. 

VOTE  ON  AMENDMENT  NO.  20,  EN  BLOC  FLOOR  AMENDMENTS 

The  next  en  bloc  amendments  are  the  Walker  amendments.  The 
clerk  will  call  the  roll  on  the  en  bloc  Walker  amendments.  No.  20. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt?      --    -- 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye.  

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #20  --  En  Bloc  Floor  Amendments 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 


However,  one  provision  which  makes  the  Congressional  Record  a  substantially  verbatim 
transcript  of  House  floor  proceedings  passed  by  xmanimous  consent. 
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Chairman  Hamilton.  The  amendment  fails. 

I  will  indicate  to  the  gentleman  from  Pennsylvania  that  the 
Chairman's  willing  to  accept  number  three,  which  is 

AMENDMENT  NO.  20A,  VERBATIM  TRANSCRIPTION  OF  HOUSE 

FLOOR  PROCEEDINGS 

Mr.  Walker.  The  accuracy  of  the  Congressional  Record,  and  I 
would  offer  that  as  a  separate  amendment. 

Chairman  Hamilton.  Any  question  with  regard  to  the  Walker 
amendment  on  the  Congressional  Record? 

[No  response.] 

Chairman  Hamilton.  If  not,  the  amendment  is  adopted. 
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HOUSE  OF  REPRESENTATIVES 
Vote  on:         Amendment  #20A  -  verbatim  transcription  of  House  Floor  proceedings 
Date:  November  21,  1993 

The  amendment  passed  by  vmanimous  consent. 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

Vice  Chairman  Dreier 

Representative  Obey 

Representative  Walker 

Representative  Swift 

Representative  Solomon 

Representative  Gejdenson 

Representative  Emerson 

Representative  Spratt 

Representative  Allard 

Representative  Norton 

Representative  Dvinn 

Total 

Amendment  Passed 
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That  takes  care  of  No.  20A. 

VOTE  ON  AMENDMENT  NO.  22,  SUPER-MAJORITIES 

The  Chair  now  moves  to  super-majorities. 
Mr.  Dreier,  I  think  we  did  not  have  a  vote  on  that. 
Mr.  Dreier.  We  did  not  have  a  vote  on  that. 

Chairman  Hamilton.  The  question  is  on  the  Dreier  super-majori- 
ty. The  clerk  will  call  the  roll. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson?  ? 

Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard?        ^ 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No.  "  '  " 

The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
Chairman  Hamilton.  The  amendment  fails. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #22  --  Supermajorities 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dvinn 

— 
X 

1                                   Total 

6 

« 

Amendment  Fails 


458 

Mr.  Dreier  has  a  derivative  amendment. 

Mr.  Dreier.  Mr.  Chairman,  I  have  an  amendment  and  ask  unani- 
mous consent  that  it  considered  as  having  been  read, 

AMENDMENT  NO.  22A,  WAIVERS  ON  POINTS  OF  ORDER 

Chairman  Hamilton.  Without  objection,  so  ordered. 

Mr.  Dreier.  Basically,  it  is  a  disclosure  amendment.  Up  in  the 
Rules  Committee,  Mr.  Solomon  and  I  regularly  have  to  deal  with 
this  issue  of  blanket  waivers  being  granted,  and  this  amendment 
simply  states  that  those  waivers  should  be  listed  so  that  when 
we're  dealing  with  them,  we  are  able  to  have  them  before  us.  It's 
just  an  informational  one,  I  think.  There's  no  reason  to  keep  from 
Members  the  list  of  the  waivers  that  are  being  considered  in  the 
committee. 

Mr.  Walker.  The  fact  is  that  this  would  be  very  helpful,  because 
one  of  the  things  that  often  comes  up  in  the  debate  on  the  floor  is 
just  what  is  included  in  all  of  these  waivers,  and  you  have  to  have 
long  explanations  from  time  to  time,  and  we've  found  from  time  to 
time  that  the  committee  comes  to  the  floor  without  even  knowing 
what  the  waivers  are  that  they  are  granting.  It  seems  to  me  that 
we  ought  to  at  least  have  that  kind  of  information  before  us. 
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Amendment  to  H.R.  

Offered  by  Mr.    T>fe4.e/^ 
At    the   appropriate    place   in    Title    I,    insert    the    following    new 
section: 

1  SEC. .  WAIVERS   OF   POINTS   OF  ORDER. 

2  Clause    4     of    Rule     XI    of     the    Rules     of     the    House     of 

3  Representatives  is  amended  to  read  as  follows: 

A  "(e)  Whenever  the  Committee  on   Rules  reports  an  order  of 

5  business  resolution  providing  for  the  consideration  of  any  measure 

6  or  matter,  and  the  resolution  waives  points  of  order  against  any 

7  violation  of  House  rules,  the  report  on  the  resolution  shall  include 

8  a  listing  of  the  rules   being  violated,  an  explanation  of  why  the 

9  waivers  are  necessary,  including  identifying,  where  appropriate, 

10  the    location    in    the    measure     or    matter,    or    report     thereon, 

11  containing  the  violation,  and,  in  the  case  of  any  violations  of  the 

12  Budget  Act,  a  summary  of  the  position  of  the  House  Committee  on 

13  the  Budget  with  respect  to  the  proposed  waiver." 
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Chairman  Hamilton.  The  Chair  has  not  been  able  to  check  this 
out.  It  seems  on  its  face  to  have  some  merit  to  it,  but  I'm  not  going 
to  be  able  to  support  it  simply  because  I  have  not  been  able  to 
check  it  out. 

VOTE  ON  AMENDMENT  NO.  22A,  WAIVERS  ON  POINTS  OF  ORDER 

The  clerk  will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye.  .  ..-     ., 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton?  .      .<-., 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #22A  --  Waivers  on  Points  of  Order 
Date:  November  21,  1993 


II                          Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

1  \^ce  Chairman  Dreier 

X 

II  Representative  Obey 

X 

II  Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

1  Representative  Emerson 

X 

1  Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dtmn 

X 

1                                   Total 

6 

^ 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  not  adopted. 

Now,  let  me  say  to  the  Members,  we're  fighting  a  4:00  deadline 
here.  We  have  three  more  derivative  amendment  situations  to  go. 
At  the  end  of  that  time,  I'd  like  to  call  a  recess.  Mr.  Dreier  and  I 
thought  it  would  be  appropriate,  and  we  may  have  to  do  it  an3rway 
because  of  the  situation  on  the  floor  so  that  all  of  us  can  see  where 
we  are  after  we've  adopted  and  rejected  a  number  of  amendments. 
I  think  we  can  finish  the  remaining  three  if  we  have  the  coopera- 
tion of  the  committee  in  the  next  few  minutes. 

No.  28  is  the  25  percent  funding  cut.  Ms.  Dunn,  we  did  not  vote 
on  that  amendment,  did  we? 

Mr.  Dreier.  Mr.  Chairman,  could  I  just  ask  that  on  that  last 
amendment,  during  the  break,  that  we  possibly  rethink  it?  I  mean, 
it  simply  was  a  disclosure  amendment,  and  maybe  between  now 
and  that  vote,  you  might  take  a  look  at  it. 

Chairman  Hamilton.  I  will  be  happy  to  do  that. 

Ms.  Dunn,  we  did  not  vote  on  the  25  percent  cut 

Ms.  Dunn.  That's  correct,  Mr.  Chairman. 

VOTE  ON  AMENDMENT  NO.  28,  STAFFING  REDUCTION 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  25  per- 
cent funding  cut  amendment. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #28  --  25%  Staffing  Reduction 
Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

1  Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

1  Representative  Walker 

X 

Representative  Swift 

X 

II  Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

1  Representative  Spratt 

X 

Representative  Allard 

X 

1  Representative  Norton 

X 

Representative  Dunn 

X 

1                                   Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  not  adopted. 

Ms.  Dunn  has  a  derivative  amendment. 

Ms.  Dunn.  I  do  not  have 

Chairman  Hamilton.  You  do  not  have  one.  Okay. 

Mr.  Solomon.  Mr.  Chairman,  I  have  an  amendment  which  I 
thought  was  included  in  Ms.  Dunn's.  It  deals  with  the  number  of 
staffing  for  the  Budget  Committee.  Could  I  offer  that? 

AMENDMENT  NO  28A,  APPLY  HOUSE  STAFFING  REQUIREMENTS 

Chairman  Hamilton.  The  clerk  will  distribute  the  Solomon 
amendment,  and  we'll  take  it  up. 

Mr.  Solomon.  Can  I  explain  it  while  you're  doing  that? 

Chairman  Hamilton.  The  gentleman  is  recognized. 

Mr.  Solomon.  Mr.  Chairman,  real  fast,  I  apologize  for  not  offer- 
ing the  amendment  earlier,  but  I  thought  it  was  being  included  in 
the  Dunn  amendment.  The  amendment  simply  brings  the  Appro- 
priations and  Budget  Committees  staff  under  the  same  parameters 
as  other  standing  committees.  At  present,  both  committees  are 
exempt  from  the  limit  of  30  statutory  staff,  and  both  committees 
are  exempt  from  obtaining  expense  resolutions  from  the  House  Ad- 
ministration Committee  for  additional  investigative  staff.  Instead, 
both  committees  are  authorized  to  hire  such  staff  as  they  deem  ap- 
propriate, and  in  the  102nd  Congress,  for  instance,  the  Appropria- 
tions Committee  had  215  staff  and  the  Budget  Committee  had  99 
staff,  while  the  average  number  of  staffers  on  the  remaining  20 
standing  committees  was  just  80. 

In  summary,  there  is  no  good  reason  why  the  Committees  on 
Budget  and  Appropriations  should  have  free  rein  to  hire  staff  when 
the  other  committees  are  subject  to  the  statutory  limit  of  30  and  to 
House-approved  expense  resolutions  for  any  additional  staff.  I 
think  they  ought  to  have  to  be  accountable  to  somebody,  especially 
the  House  Administration  Committee. 

Chairman  Hamilton.  Would  the  gentleman  5deld? 

Mr.  Solomon.  I'd  be  glad  to  yield. 

Chairman  Hamilton.  This  is  another  amendment  the  Chair  just 
has  not  had  any  chance  to  look  at.  I  don't  know  the  implications  of 
it.  I'll  have  to  oppose  it  on  that  basis.  I'll  be  happy  to  continue  dis- 
cussions with  the  gentleman.  He  may  have  some  merit  here. 
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Amendment  to  H.R. 


Offered  by  Mr.  Solomon 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  Sec .  Unirorm  Applicability  of  House  Committee  Staffing  Requirements. 

2  (a)     In  order  to  ensure  the  comprehensive  and  uniform  applicability  of  the  House 

3  committee  staffing  provisions,  the  Committee  on  Appropriations  and  the  Committee  on  the 

4  Budget  shall  be  treated  the  same  as  other  standing  committees  under  clause  5  of  rule  XI  of  the 

5  Rules  of  the  House,  which  requires  the  approval  of  committee  expense  resolutions  for 

6  investigative  staff;  and  clause  6  of  rule  XI,    which  authorizes  the  appointment  of  a  specified 

7  number  of  professional  and  clerical  staff. 

8  (b)  Technical  and  conforming  amendments: 

9  (1)    In  rule  XI,  clause  5(a)  is  amended  by  striking  the  following  in  the  first 

10  sentence  thereof:  "(except  the  Committee  on  Appropriations  and  the  Committee  on  the  Budget)". 

11  (2)     In  rule  XI,  clause  6  is  amended  by  striking  subparagraph  (b)(4)  and 

12  subparagraph  (d). 
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VOTE  ON  AMENDMENT  NO.  28A,  APPLY  HOUSE  STAFFING 

REQUIREMENTS 

The  clerk  will  call  the  roll  on  the  Solomon  amendment. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  No. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #28A  --  Apply  House  Committee 

Staffing  Reqviirements  to  die  Appropriations  and 
Budget  Committees 


Date: 


November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

'\^ce  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

II  Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

6 

6 

Amendment  Fails 


468 

Chairman  Hamilton.  The  amendment  fails. 
Mr.  Dreier  has  an  amendment. 

AMENDMENT  NO.  28B,  BASELINE  FOR  LEGISLATIVE  BRANCH 

REDUCTIONS 

Mr.  Dreier.  Mr.  Chairman,  I  have  an  amendment,  Dreier  002, 
and  I'd  ask  unanimous  consent  that  it  be  considered  as  having 
been  read. 

Chairman  Hamilton.  Without  objection.  The  clerk  will  distribute 
the  amendment,  and  the  gentleman  is  recognized. 

Mr.  Dreier.  The  base  text  of  this  bill  calls  for  achieving  a  12  per- 
cent reduction  in  the  number  of  full-time  staff,  and  it  chooses  Sep- 
tember 30,  1992,  as  the  base.  In  addition,  it  requires  the  implemen- 
tation of  the  Vice  President's  National  Performance  Review.  Conse- 
quently, few,  if  any,  staff  cuts  will  be  achieved. 

First,  there's  no  connection  between  staff  reductions  in  the  Ad- 
ministration and  staff  reductions  in  Congress.  Our  committee  was 
directed  to  study  Congress,  not  the  Executive  Branch,  and  to  make 
recommendations  for  reform.  There's  no  rational  reason  to  tie  staff 
cuts  in  Congress  to  staff  cuts  in  the  Administration. 

Second,  according  to  the  Legislative  Appropriations  Subcommit- 
tee, in  the  previous  and  current  fiscal  years,  outlay  reductions  have 
fallen  6  percent  each  year.  According  to  the  chairman  of  that  sub- 
committee, Mr.  Fazio,  we've  already  met  a  12  percent  reduction  in 
terms  of  personnel.  Mr.  Fazio  tells  us  that  legislative  staff  has  been 
reduced  8.2  percent  over  the  same  period. 

Under  this  scenario,  as  I  mentioned,  few,  if  any,  staff  reductions 
will  occur,  and  I  find  it  hard  to  believe  that  that's  the  intention  of 
this  committee.  To  bring  about  a  manageable  and  meaningful 
streamlining  of  staff,  the  amendment  changes  the  base  year  on 
which  to  measure  staff  reductions  from  September  30,  1992,  to  Sep- 
tember 30,  1993,  and  it  eliminates  the  groundless  tie  to  staff  reduc- 
tions in  the  Executive  Branch. 

Mr.  Gejdenson.  Would  the  gentleman  yield?  The  tie  isn't 
groundless.  Frankly,  the  Congress  was  ahead  of  the  Administra- 
tion, then  run  by  the  Bush  Administration,  in  cutting  our  spend- 
ing. We  started  in  1992,  and  I  think  we  ought  to  recognize  that  we 
made  those  cuts.  To  somehow  say  that  the  cuts  that  we  made 
before  it  became  fashionable  at  the  Executive  Branch  under  the 
new  Administration  shouldn't  count  I  think  is  just  not  the  right 
thing  to  do.  We  ought  to  take  a  realistic  view,  and  that  includes 
the  cuts  we  made  during  that  year. 

Mr.  Walker.  I  just  want  to  ask  a  question.  Is  the  tie  to  the  Exec- 
utive Branch  to  say  that  we  would  achieve  as  much  of  a  cut  as  the 
Executive  Branch  does? 

Mr.  Dreier.  Exactly,  and  I  think  we  should  go  further  than  that. 

Mr.  Walker.  Well,  I  understand,  but  hasn't  the  Executive 
Branch  already  claimed  a  25  percent  cut? 

Mr.  Dreier.  They  claimed  that  early  on  in  the  White  House  staff. 

Mr.  Walker.  Oh,  the  White  House  staff.  This  isn't  tied  to  the 
White  House  staff  cut.  This  is  the  overall 

Mr.  Dreier.  This  is  NPR. 

Mr.  Walker.  Oh,  this  is  NPR. 
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Amendment  to  H.R. 


Offered  by  Mr.  Dreier 


On  Page  35,  line  17,  strike  "1992",  and  insert  in  lieu  thereof  the  following: 

"1993";  and 
On  Page  35,  line  20,  strike  "implemented  pursuant  to"  and  insert  in  lieu  thereof  the 
following: 

"proposed  by".  \ 

EXPLANATION 


This  amendment  requires  that  the  reductions  mandated  by  Sec.  341  on 
legislative  branch  streamlining  and  restructuring  shall  be  made  from  a  base  of  the 
total  number  of  full-time  equivalent  positions  in  the  legislative  branch  on  September 
30,  1993,  and  that  the  reduction  not  be  contingent  upon  the  adoption  of  identical 
reductions  in  the  executive  branch. 
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VOTE  ON  AMENDMENT  NO.  28B 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  Dreier 
amendment. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 
Mr.  Solomon.  Aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #28B  --  Makes  9/30/93  the  date  for 

Establishing  a  baseline  for  Legislative  Branch  Reductions 


Date: 


November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

1  Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

472 
Chairman  Hamilton.  The  amendment  fails. 

AMENDMENT  NO.  31,  ENTITLEMENT  REVIEW 

Mr.  Spratt,  as  I  understand  it,  No.  31  has  been  worked  out? 

Mr.  Obey.  Mr.  Chairman,  I  talked  to  Mr.  Spratt  about  an  amend- 
ment to  his  amendment  which  would,  in  line  3,  after  the  word 
"reduce,"  simply  add  the  words  "direct  spending";  on  line  8,  after 
the  word  "reduce,"  add  "direct  spending";  and  on  line  24,  after  the 
words  "direct  spending,"  eliminate  the  remainders  of  the  two  lines. 

Let  me  explain  what  that  would  do.  I  think  that  what  John  is 
suggesting  is  perfectly  reasonable;  however,  I  think  every  commit- 
tee in  this  House  is  entitled  to  know  that  if  they  hit  their  spending 
reduction  and  some  other  committees  don't,  that  the  committee 
that  has  met  its  spending  reduction  target  will  not  be  penalized  be- 
cause some  other  committee  didn't.  So  this  simply  makes  clear  that 
if  there  is,  in  the  entitlement  area,  an  overage  spending,  that  the 
reductions  that  must  be  made  would  be  in  that  area. 

Chairman  Hamilton.  Mr.  Spratt? 

Mr.  Spratt.  I  have  no  problem  with  it. 

Chairman  Hamilton.  Any  further  discussion? 

[No  response.] 

Chairman  Hamilton.  If  not,  the  amendment  to  the  Spratt 
amendment  is  agreed  to.  The  question  is  on  the  Spratt  amendment. 
Is  there  any  objection  to  the  Spratt  amendment? 

[No  response.] 
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AMENDMENT  NO.  31.  ACCEPTED  BY  UNANIMOUS  CONSENT 

Amendment  Offered  by  Mr.  Spratt  of  South 

Carolina 
ToHJL 

At  the  end,  add  the  following  new  title: 

1  BUDGET  CONTROL 

2  SEC.     001.  SHORT  TTTLE;  PUBPOSK 

3  (a)  Short  Title. — ^This  title  may  be  cited  as  the 

4  "Budget  Control  Act  of  1993". 

5  (b)  Purpose. — ^The  purpose  of  this  title  is  to  create 

6  a  mechanism  to  monitor  total  costs  of  direct  spending  pro- 

7  grams,  and,  in  the  event  that  actual  or  projected  costs  es- 

8  ceed  targeted  levels,  to  require  the  President  and  Congress 

9  to  address  adjustments  in  direct  spending. 

10  SEC.       002.  ESTABLISHMENT  OF  DIRECT  SPENDING  TAR. 

11  GETS. 

12  (a)  In  General. — ^The  initial  direct  spending  targets 

13  for  each  of  fiscal  years  1994  through  1997  shall  equal 

14  total  outlays  for  all  direct  spending  except  net  interest  and 

15  deposit  insurance  as  determined  by  the  Director  of  the  Of- 

16  fice  of  Management  and  Budget  (hereinafter  referred  to 

17  in  t:>iig  title  as  the  "Director")  under  subsection  (b). 

18  (b)  Intital  Report  by  Director. — 

19  (1)  Not  later  than  30  days  after  the  date  of  en- 

20  actment  of  this  Act,  the  Director  shall  submit  a  re- 
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1  port    to    Congress    setting   forth    projected    direct 

2  spending   targets   for   each   of  fiscal   years    1994 

3  through  1997. 

4  (2)  The  Director's  prcrjections  shall  be  based  on 

5  legislation  enacted  as  of  5  days  before  the  report  is 

6  submitted  under  paragraph  (1).  To  the  extent  fea- 

7  sible,  the  Director  shall  use  the  same  economic  and 

8  technical  assumptions  used  in  preparing  the  concur- 

9  rent  resolution  on  the  budget  for  fiscal  year  1994 

10  (RConJles.  64). 

11  (c)  Adjustments. — Direct  spending  targets  ahali]  be 

12  subsequentfy*   adjusted  by  the   Director  under   section 

13  16006. 

14  SEC.      XM3.  ANNUAL  BEVIEW  OF  DIBECT  SPENDING  AND 

15  BECEIFTS  BY  PRESIDENT. 

16  As  part  of  each  budget  submitted  under  section 

17  1105(a)  of  title  31,  United  States  Code,  the  President 

18  shall  provide  an  aTmna.!  review  of  direct  spending  and  re- 

19  ceipts,  'vdiich  shall  include  (1)  iufonnation  supporting  the 

20  acjjustment  of  direct  spending  targets  pursuant  to  section 

21  16006,  (2)  infonnation  on  total  outlays  for  programs  cov- 

22  ered  by  the  direct  spending  targets,  including  actual  out- 

23  lays  for  the  prior  fiscal  year  and  projected  outlays  for  the 

24  current  fiscal  year  and  the  5  succeeding  fiscal  years,  and 

25  (3)  information  on  the  major  categories  of  Federal  re- 
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1  ceipts,  indading  a  comparison  between  the  levels  of  those 

2  receipts  and  the  levels  projected  as  of  the  date  of  enact- 

3  ment  of  this  Act. 

4  SEC.        004.    SPECIAL    DIBECT    SPENDING    MESSAGE    BT 

5  PRESIDENT. 

6  (a)  Teigqer. — ^In  the  event  that  the  information  sub- 

7  mitted  by  the  President  under  section  16003  indicates  — 

8  (1)  that  actaal  outlays  for  direct  spending  in 

9  the  prior  fiscal  year  exceeded  the  appUcable  direct 

10  spending  target,  or 

11  (2)  that  outlays  for  direct  spending  for  the  cur- 

12  rent  or  budget  year  are  projected  to  exceed  the  ap- 

13  plicable  direct  spending  targets, 

14  the  President  sh^^^  include  in  his  budget  a  special  direct 

15  spending  message  meeting  the  requirements  of  subsection 

16  (b). 

17  (b)    Contents. — (1)   The   special   direct  spending 

18  message  shall  include: 

19  (A)  An  explanation  of  any  adjustments  to  the 

20  direct  spending  targets  pursuant  to  section  16006. 

21  (B)  An  analysis  of  the  variance  in  direct  spend- 

22  ing  over  the  ac|JQsted  direct  spending  targets. 

23  (C)  The  President's  recommendations  for  ad- 

24  dressing  the  direct  spending^oveiag^&i,  if  any,  bl  Ihe 

25  jjijiof^-oemem,  ox  budgct-yBac., 
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1  (2)  The  President's  recommendations  mav  consist  of 

2  any  of  the  following: 

3  (A)  Proposed  legislative  changes  to  reduce  out- 

4  lays,  increase  revenues,  or  both,  in  order  to  recoup 

5  or  eliminate  the  overage  for  the  prior,  current,  and 

6  budget  years  in  the  current  year,  the  budget  year, 

7  and  the  4  outyears. 

8  (B)  Proposed  legislative  changes  to  reduce  out> 

9  lays,  increase  revenues,  or  both,  in  order  to  recoup 

10  or  eliminate  part  of  the  overage  for  the  prior,  cur- 

11  rent,  and  budget  year  in  the  current  year,  the  budg- 

12  et  year,  and  the  4  outyears,  accompanied  by  a  find- 

13  ing  by  the  President  that,  because  of  economic  con- 

14  ditions  or  for  other  specified  reasons,  only  some  of 

15  the  overage  should  be  recouped  or  eliminated  by  out- 

16  lay  reductions  or  revenue  increases,  or  both. 

17  (C)  A  proposal  to  make  no  legislative  changes 

18  to  recoup  or  eliminate  any  overage,  accompanied  by 

19  a  finflfng  by  the  President  that,  because  of  economic 

20  -    conditions  or  for  other  specified  reasons,  no  legisla- 

21  tive  changes  are  warranted. 

22  (3)  Any  proposed  legislative  change  under  paragraph 

23  (2)  to  reduce  outlays  may  include  reductions  in  direct 

24  spending  or  in  the  discretionary  spending  limits  under  see- 

25  tion  601  of  the  Congressional  Budget  Act  of  1974. 
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1  (c)  Proposed  Special  Direct  Spending  Eesolit- 

2  TION. — 

3  (1)  President's  recommeitoations  to  be 

4  SUBMITTED  AS  DRAFT  RESOLUTION. — If  the  Presi- 

5  dent  recommends  reductions  consistent  with  sub- 

6  section  (b)(2)(A)  or  (B),  the  special  direct  spending 

7  message  shall  include  the  test  of  a  special  direct 

8  spending  resohition   implementing   the   President's 

9  recommendations    through   reconciliation    directives 

10  instructing  the  appropriate  committees  of  the  House 

11  of  Representatives  and  Senate  to  determine  and  rec- 

12  ommend  changes  in  laws  within  their  jurisdictions  to 

13  reduce   outlays   or   increase   revenues  by  specified 

14  amounts.  If  the  President  recommends  no  reductions 

15  pursuant  to  (b)(2)(C),  the  special  direct  spending 

16  message  f^hall  include  the  test  of  a  special  resolution 

17  concurring  in  the  President's  recommendation  of  no 

18  legislative  action. 

19  (2)    Resolution    to    be    introduced    in 

20  house. — ■Within  10  days  after  the  President's  spe- 

21  cial  direct  spending  message  is  submitted,  the  text 

22  required  by  paragraph  (1)  shall  be  introduced  as  a 

23  concurrent     resolution     in     the     House     of    Rep- 

24  resentatives  by  the  chairman  of  the  Committee  on 

25  the  Budget  of  the  House  of  Representatives  without 
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1  substantive  revisiozL  If  the  AViafrmflTt  failg  to  do  so 

2  after  the  tenth  day  the  resohition  may  be  introduced 

3  by  any  Member  of  the  House  of  Eepresentatives.  A 

4  concurrent  resolution  introduced  under  this  para- 

5  graph  shall  be  referred  to  the  Committee  on  the 

6  Budget. 

7  SEC.      005.  REQUIRED  RESPONSE  BT  CONGBESS. 

8  (a)  Requirement  foe  Special  Direct  Speitoing 

9  Eesolutton.— "Whenever  the  President  submits  a  special 

10  direct  spending  message  under  section  16004,  the  Com- 

11  mittee  on  the  Budget  of  the  House  of  Representatives 

12  shall  report,  not  later  than  April  15,  the  concurrent  reso- 

13  lution  on  the  budget  and  include  in  it  a  separate  title  that 

14  meets  the  requirements  of  subsections  (b)  and  (c). 

15  (b)  Contents  of  Separate  Title. — ^The  separate 

16  title  of  the  concurrent  resolution  on  the  budget  gVigll  con- 

17  tain  reconciliation  directives  to  the  appropriate  committees 

18  of  the  House  of  Representatives  and  Senate  to  determine 

19  and  recommend  changes  in  laws  within  their  jurisdictions 

20  to    reduce    outlays    or   increase    revenues   by   specified 

21  amounts  (which  in  total  equal  or  exceed  the  reductions 

22  recommended  by  the  President,  up  to  the  amount  of  the 

23  overage).  If  this  separate  title  recommends  that  no  legisla- 

24  tive  changes  be  made  to  recoup  or  eliminate  an  overage, 
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1  then  a  statement  to  that  effect  shall  be  set  forth  in  that 

2  title. 

3  (c)  Requibemejit  for  .Separate  Vote  to  In- 

4  CREASE  Targets. — If  the  separate  title  of  a  concurrent 

5  resolution  on  the  budget  proposes  to  recoup  or  eliminate 

6  less  tHfln  the  entire  overage  for  the  prior,  current,  and 

7  budget  years,  then  the  Committee  on  the  Budget  of  the 

8  House  of  Representatives  shall  report  a  resolution  direct- 

9  ing  the  Committee  on  (Government  Operations  to  report 

10  legislation  increasing  the  direct  spending  targets  for  each 

11  appHcable  year  by  the  full  amount  of  the  overage  not  re- 

12  couped  or  eliminated-  It  shall  not  be  in  order  in  the  House 

13  of  Representatives  to  consider  that  concurrent  resolution 

14  on  the  budget  until  the  House  of  Representatives  has 

15  agreed  to  the  resolution  directing  the  increase  in  direct 

16  spending  targets. 

17  (d)  Conference  Reports  Must  Fully  Address 

18  Overact:. — It  gVi^n  not  be  in  order  in  the  House  of  Rep- 

19  resentatives  to  consider  a  conference  report  on  a  concur- 

20  rent  resolution  on  the  budget  unless  that  conference  report 


21  fully  addres^the  entirety  of  any  overage  contained  in  the 

22  appUcable  report  of  the  President  under  section  16004 

23  through  reconciliation  directives  requiring  spending  reduc- 

24  tions,  revenue  increases,  or  changes  in  the  direct  spending 

25  targets. 
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1  (e)  Procedube  if  House  Budget  Committee 

2  Fails  TO  Report  Requibed  Resolution. — 

3  (1)  Automatic  discharge  of  house  budget 

4  committee. — ^If  a  special  direct  spending  resolution 

5  is  required  and  the  Committee  on  the  Budget  of  the 

6  House  of  Representatives  fails  to  report  a  resolution 

7  meeting  the  requirements  of  subsections  (b)  and  (c) 

8  by  April  15,  thai  the  committee  shall  be  automati- 

9  cally  discharged  firom  further  consideration  of  the 

10  concurrent  resolution  reflecting  the  President's  rec- 

11  ommendations     introduced     pursuant     to     section 

12  16004(c)(2)  and  the  concurrent  resolution  gViall  be 

13  placed  on  the  appropriate  calendar. 

14  (2)    Consideration   by   house. — Ten   days 

15  after  the  Committee  on  the  Budget  of  the  House  of 

16  Representatives   has  been   discharged  under  para- 

17  graph  (1),  any  Member  may  move  that  the  House 

18  proceed  to  consider  the  resolution.  Such  motion  sHflTI 

19  be  highly  privileged  and  not  debatable. 

20  (f)    Application    op    Congressional    Budget 

21  Act. — ^To  the  extent  that  they  are  relevant  and  not  incon- 

22  sistent  with  this  title,  the  provisions  of  title  HI  of  the  Con- 

23  gressional  Budget  Act  of  1974  shall  apply  in  the  House 

24  of  Representatives  and  the  Senate  to  special  direct  spend- 

25  ing  resolutions,  resolutions  increasing  targets  under  sub- 
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1  section  (c),  and  reconciliation  legislation  reported  pursa- 

2  ant  to  directives  contained  in  those  resolutions. 

3  SEC.    ;  006.  ADJUSTMENTS  TO  DIRECT  SPENDING  TABGETS. 

4  (a)  Bequieed  Annual  Adjustments. — ^Prior  to 

5  the  submission  of  the  President's  budget  for  each  of  fiscal 

6  years  1995  throu^  1997,  the  Director  shall  adjust  the 

7  direct  spending  taints  in  accordance  with  this  section. 

8  Any  such  adjustments  shall  be  reflected  in  the  targets 

9  used  in  the  President's  report  under  section  16003  and 

10  message  (if  any)  under  section  16004. 

11  (b)      ADJUSTMENT      FOR     INCREASES      IN      BeNE- 

12  FldABlES. — (1)    The   Director   shall   adjust  the    direct 

13  spending  targets  for  increases  (if  any)  in  actual  or  pro- 

14  jected  numbers  of  beneficiaries  under  direct  spending  pro- 

15  grams  for  which  the  number  of  beneficiaries  is  a  variable 

16  in  determining  costs. 

17  (2)  The  adjustment  shall  be  made  by  — 

18  (A)  computing,  for  each  program  under  para- 

19  graph  (1),  the  percentage  change  between  (i)  the  an- 

20  nual  average  number  of  beneficiaries  under  that  pro- 

21  gram  (including  actual  numbers  of  beneficiaries  for 

22  the  prior  fiscal  year  and  projections  for  the  budget 

23  and  subsequent  fiscal  years)  to  be  used  in  the  Presi- 

24  dent's  budget  with  which  the  adjustments  wiH  be 

25  submitted,  and  (ii)  the  annual  average  number  of 
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1  beneficiaries  used  in  the  adjustments  made  bv  the 

2  Director  in  the  previous  year  (or,  in  the  case  of  ad- 

3  justments  made  in  1994,  the  annual  average  number 

4  of  beneficiaries  used  in  the  Director's  mitial  report 

5  under  section  16002(b)); 

6  (B)  applying  the  percentages  computed  under 

7  subparagraph  (A)  to  the  projected  levels  of  outlays 

8  for  each  program  consistent  with  the  direct  spending 

9  targets  in  effect  immediately  prior  to  the  adjust- 

10  ment;  and 

11  (C)  adding  the  results  of  the  calculations  re- 

12  quired  by  subparagraph  (B)  to  the  direct  spending 

13  targets  in  effect  immediately  prior  to  the  adjust- 

14  ment. 

15  (3)  No  adjustment  shall  be  made  for  any  program 

16  for  a  fiscal  year  in  which  the  percentage  increase  com- 

17  puted  under  paragraph  (2) (A)  is  less  than  or  equal  to 

18  zero. 

19  (c)  Adjustments  foe  Eevende  Legislation. — 

20  (1)  The  Director  shall  adjust  the  targets  as  follows — 

21  (A)  they  shall  be  increased  by  the  amount  of 

22  any  increase  in  receipts;  or 

23  (B)  they  shall  be  decreased  by  the  amount  of 

24  any  decrease  in  receipts, 
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1  resulting  from  receipts  legislation  enacted  after  the  date 

2  of  enactment  of  this  title,  except  legislation  enacted  under 

3  section  16005. 

4  (d)  Adjustments  to  Reflect  Congeessional 

5  Decisions. — Upon  enactment  of  a  reconciliation  bill  pur- 

6  suant  to  instructions  under  section  16005,  the  Director 

7  shall  adjust  direct  spending  targets  for  the  current  year, 

8  the  budget  year,  and  each  outyear  through  1997  by — 

9  (1)  increasing  the  target  for  the  current  year 

10  and  the  budget  year  by  the  amount  stated  for  that 

11  year  in  that  reconciliation  bill  (but  if  a  separate  vote 

12  was  required  by  section  16005(c),  only  if  that  vote 

13  has  occurred);  and 

14  (2)  decreasing  the  target  for  the  current,  budg- 

15  et,  and  outyears  through  1997  by  the  amount  of  re- 

16  ductions   in   direct   spending  enacted  in  that  rec- 

17  onciliation  bill. 

18  (e)  Designated  Emergencies. — ^The  Director  «>ian 

19  adjust  the  targets  to  reflect  the  costs  of  legislation  that 

20  is  designated  as  an  emergency  by  Congress  and  the  Presi- 

21  dent  under  section  252(b)  of  the  Balanced  Budget  and 

22  Emergency  Deficit  Control  Act  of  1985. 


484 


0«ly 


12 

1  SEC.       007.  BELAnONSHIP  TO  BALANCED  BUDGET  AND 

2  EMEBGENCT  DEFICIT  CONTBOL  ACT. 

3  Redactions  in  outlays  or  increases  in  receipts  resolt- 

4  ing  from  legislation  reported  pursuant  to  section  16005 

5  shall  not  be  taken  into  account  for  purposes  of  any  budget 

6  enforcement  procedures  under  the  Balanced  Budget  and 

7  Emergency  Deficit  Control  Act  of  1985. 

8  SEC.      008.  ESnAIAIING  MARGIN. 

9  For  any  ^cal  year  for  which  the  overage  is  less  than 

10  one-half  of  1  percent  of  the  direct  spending  target  for  that 

11  year,  the  procedures  set  forth  in  sections   16004  and 

12  16005  shall  not  apply. 

13  SEC.      009.  CONSIDERATION  OF  AFPROPBIAnON  BILLS. 

14  (a)  Point  of  Obder. — ^It  shall  not  be  in  order  in 

15  the  House  of  Representatives  to  consider  any  general  ap- 

16  propriation  bill  if  the  President  has  submitted  a  direct 

17  spending  message  under  section  16004  until  Congress  has 

18  adopted  a  concurrent  resolution  on  the  budget  for  the 

19  budget  year  that  meets  the  reqoiremaits  of  section  16005. 

20  (b)  Waiver. — ^The  point  of  order  established  by  sub- 


21  section  (a)  mayjbe  waived  for  all  general  appropriation 

22  bills  for  that  budget  year  throu^  the  adoption  of  one  reso- 

23  lution  waiving  that  point  of  order. 

24  SEC.  16010.  MEANS-TESTED  PBOGBAMS. 

25  In  making  recommendations  under  sections  16004 

26  and  16005,  the  President  and  the  Congress  should  seri- 
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1  ouslr  consider  all  other  alternatives  before  proposing  re- 

2  ductions  in  means-tested  programs. 

3  SEC.     oil.  EETECnVE  DATE. 

4  This  title  g^'flll  apply  to  direct  spending  targets  for 

5  fiscal  years  1994  through  1997  and  shaJl  espire  at  the 

6  end  of  fiscal  year  1997. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on: 


Amendment  #31  ~  Entitlement  Review 


Change  made  on  page  two  of  amendment,  then  amendment  was  adopted 
by  imanimous  consent 


Date: 


November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

■V^ce  Chairman  Dreier 

Representative  Obey 

Representative  Walker 

Representative  Swift 

Representative  Solomon 

Representative  Gejdenson 

Representative  Emerson 

Representative  Spratt 

Representative  Allard 

Representative  Norton 

Representative  Dunn 

Total 
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Chairman  Hamilton.  If  not,  the  Spratt  amendment  is  adopted. 
The  final  one  is  No.  32,  coordination  of  Legislative  Branch  serv- 
ices. 
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HOUSE  OF  REPRESENTATIVES 

Vote  on:         Amendment  #32  ~  Study  of  the  coordination  of  Legislative  Branch 
Services 

This  amendment  passed  by  imanimous  consent 

Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

CHiairman  Hamilton 

Vice  Chairman  Dreier 

Representative  Obey 

Representative  Walker 

Representative  Swift 

Representative  Solomon 

Representative  Gejdenson 

Representative  Emerson 

Representative  Spratt 

Representative  Allard 

Representative  Norton 

j  Representative  Dunn 

1  Total 
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Mr.  Emerson  has  an  amendment. 

AMENDMENT  NO.  34,  DEBT  LIMITS 

Mr.  Emerson.  I  have  an  amendment  on  the  debt  limit  vote. 
Chairman  Hamilton.  The  Emerson  amendment  is  on  the  debt 
limit  vote.  The  clerk  will  pass  the  amendment. 


490 


Amendment  to  H.R. 

Offered  by  JUHEjjQ^rSon 

At  the  appropriate  place  in  Title  III,  insert  the  following  new 
section: 

SEC.  .  REPEAL  OF  RULE  ZLIZ  OF  THE  RULES  OF  THE  HOUSE  OF 

REPRESENTATIVES  RELATING  TO  THE  STATUTORY  LIMIT  ON  THE  PUBLIC 
DEBT. 

Rule  XLIX  of  the  Rules  of  the  House  of  Representatives  is 
repealed. 

EXPLANATION 

This  amendment . repeals  House  Rule  49 ,  also  known  as  the 
"Gephardt  Rule."  Under  Rule  49,  House  passage  of  a  conference 
report  on  the  budget  resolution  automatically  spins  off  a 
separate  bill  to  extend  the  debt  limit  by  an  amount  calculated  to 
be  enough  to  last  through  the  next  fiscal  year. 


491 

Mr.  Emerson.  Mr.  Chairman,  this  amendment  repeals  a  rule  re- 
lating to  statutory  limit  on  the  public  debt.  Under  House  Rule  49, 
known  as  the  Gephardt  rule,  House  passage  of  a  conference  report 
on  the  budget  resolution  automatically  spins  off  a  separate  bill  to 
extend  the  debt  limit  by  an  amount  calculated  to  be  enough  to  last 
through  the  next  fiscal  year.  This  amendment  is  based  on  legisla- 
tion introduced  by  Mr.  Stearns  of  Florida.  House  Rule  49  permits 
the  House  to  raise  the  debt  ceiling  by  incorporating  the  issue  into 
the  concurrent  budget  resolution.  In  other  words,  a  vote  for  the 
President's  budget,  according  to  House  Rules,  means  a  vote  to  raise 
the  debt  ceiling.  There  is  no  up  or  down  vote  on  raising  the  debt 
limit.  More  disturbing  is  the  fact  that  the  debt  limit  resolution 
must  be  signed  by  the  President,  while  a  concurrent  budget  resolu- 
tion, which  is  a  document  of  generalities,  is  not  signed  by  the  Presi- 
dent. 

During  the  markup  of  this  legislation  before  us,  Mr.  Obey  has 
made  many  references  to  the  need  for  more  honesty  on  budget 
issues.  The  repeal  of  Rule  49  goes  directly  to  that  issue.  This  elimi- 
nates the  House  Rule  so  that  a  vote  to  raise  the  debt  ceiling  will 
stand  on  its  own,  and  accountability  will  not  be  clouded  by  parlia- 
mentary gimmicks. 

Mr.  Gejdenson.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Gejdenson? 

Mr.  Gejdenson.  I  think  the  gimmick  is  if  we  pass  this  bill,  be- 
cause then  it  says  there's  a  disconnect  between  voting  for  the 
spending  and  raising  the  debt  ceiling.  You  take  out  your  credit 
cards,  you  buy  your  goods,  the  bill  comes.  If  you  vote  for  the  budget 
resolution  that  okays  the  spending,  don't  then  come  into  shock  that 
the  debt  limit  has  to  go  up  if  you  voted  for  something  that  raises 
spending  that  makes  the  debt  go  up. 

If  you're  against  making  that  debt  go  up,  then  vote  against  the 
budget  resolution.  That's  the  way  to  be  honest  about  it,  not  to 
break  it  into  two  votes:  ''Yes,  I  want  the  Space  Station,  which  helps 
my  district.  Yes,  I  want  all  these  other  things  that  I  want,"  but 
"No,  I  don't  want  to  pay  for  it."  It  ought  to  be  one  vote,  not  two 
votes.  It's  disingenuous,  I  think,  to  say — not  that  I'm  questioning 
the  gentleman's  intent.  I  think  his  intent  is  earnest,  but  I  think  it 
confuses  the  issue. 

Chairman  Hamilton.  Mr.  Obey? 

Mr.  Obey.  Mr.  Chairman,  I  would  simply  say  I  agree  with  that, 
and  add  to  it  the  observation  that  it  would  be  ironic  indeed  if  this 
committee  just  passed  a  proposition  calling  for  a  two-year  budget 
cycle  and  then  adopted  this  amendment,  because  this  would  guar- 
antee you  that  you  would  not  even  have  an  annual  budget  cycle. 
You  would  have  a  continuous — probably  every  six  or  seven 
months — vote  on  all  kinds  of  changes  in  the  budget.  You'd  never 
get  to  anything  else. 

VOTE  ON  AMENDMENT  NO.  34,  DEBT  LIMITS 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  Emerson 
amendment. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
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The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  No. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  Aye. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  No. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  Aye. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  No. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  No. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  Aye. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  No. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  Aye. 

The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #34  --  Debt  Limits 
Date:  November  21,  1993 


Representatives 

Yeas 

Naj^ 

Chairman  Hamilton 

X 

\^ce  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 



X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dimn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  is  defeated. 

We  have  now  completed  all  amendments,  and  we're  ready  for 
final  action. 

Mr.  Emerson.  Mr.  Chairman,  are  we  going  to  have  a  recess  and 
then  come  back? 

Chairman  Hamilton.  Just  for  the  final  action. 

Mr.  Emerson.  Well,  I  do  have  another  amendment. 

Chairman  Hamilton.  Well,  Mrs.  Norton,  can  you  wait  for  this 
amendment,  please?  Mrs.  Norton  is  due  on  the  floor  right  now. 

AMENDMENT  NO.  35,  TERM  LIMITS  FOR  CHAIRMEN  AND 

RANKING  MEMBERS 

The  clerk  will  distribute  the  amendment  of  Mr.  Emerson. 

Mr.  Emerson.  It's  a  term  limit  amendment,  and  I  will  endeavor 
to  be  brief.  I  don't  think  much  explanation  is  required.  It  would 
limit  the  service  of  chairmen  and  ranking  minority  Members  to  not 
more  than  three  consecutive  Congresses,  beginning  with  service  in 
the  104th  Congress.  We  have  a  rule  on  our  side  limiting  ranking 
Members  to  just  three  terms 

Mr.  Gejdenson.  Didn't  you  already  waive  it,  sir? 

Mr.  Emerson.  No,  it  has  not  been  waived.  But  this  is  similar  to 
the  rule  that  applies  to  the  Intelligence  Committee  and,  I  think, 
the  Ethics  Committee  as  well.  It  would  make  it  applicable  to  all 
committees  and  prevent  the  building  up  of  fiefdoms  that  are  diffi- 
cult to 

Mr.  Gejdenson.  So  you  exempted  the  people  that  were  covered 
under  your  rule. 

Mr.  Emerson.  No. 
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Amendment  to  H.R. 

Offered  by  Mr.  f^/)l^f^On 
At  the  appropriate  place  in  Title  I,  insert  the  following  new  section: 

1  SEC .  TERM  LIMITATION  FOR  COMMITTEE  CHAIRMEN  AND 

2  RANKING  MINORITY  MEMBERS. 

3  Qanse  6(c)  of  Rule  X  of  the  Rules  of  the  House  of  Representatives 

4  is  amended  by  inserting  after  the  first  sentence  the  following: 

5  "The  terms  of  the  chairman  and  the  ranking  minority  member  of 

6  each  standing  conmiittee  shall  not  exceed  three  consecutive  Congresses, 

7  beginning  with  service  during  the  One  Himdred  Fourth  Congress.". 
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VOTE  ON  AMENDMENT  NO.  35,  TERM  LIMITS  FOR  CHAIRMEN  AND 

RANKING  MEMBERS 

Chairman  Hamilton.  The  clerk  will  call  the  roll  on  the  Emerson 
amendment. 
The  Clerk.  Chairman  Hamilton? 
Chairman  Hamilton.  No. 
The  Clerk.  Vice  Chairman  Dreier? 
Mr.  Dreier.  Aye. 
The  Clerk.  Mr.  Obey? 
Mr.  Obey.  No. 
The  Clerk.  Mr.  Walker? 
Mr.  Walker.  Aye. 
The  Clerk.  Mr.  Swift? 
Mr.  Swift.  No. 
The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  It  removes  me  from  office,  but  aye. 
The  Clerk.  Mr.  Gejdenson? 
Mr.  Gejdenson.  No. 
The  Clerk.  Mr.  Emerson? 
Mr.  Emerson.  Aye. 
The  Clerk.  Mr.  Spratt? 
Mr.  Spratt.  No. 
The  Clerk.  Mr.  Allard? 
Mr.  Allard.  Aye. 
The  Clerk.  Ms.  Norton? 
Ms.  Norton.  No. 
The  Clerk.  Ms.  Dunn? 
Ms.  Dunn.  Aye. 
The  Clerk.  Mr.  Chairman,  six  to  six. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on:         Amendment  #35  --  Term  Limits  for  Committee 
Chairmen  and  Ranking  Minority  Members 

Date:  November  21,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Drmn 

X 

Total 

6 

6 

Amendment  Fails 
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Chairman  Hamilton.  The  amendment  fails. 

All  right.  We  have  now  completed  all  amendments.  The  final 
action  will  take  place  after  recess. 

Thank  you  very  much,  Eleanor. 

We  have  had  this  suggestion:  that  if  the  rule  on  campaign  fi- 
nance fails,  we  will  meet  immediately  after  that  rule  fails  here  to 
take  final  action.  If  the  rule  is  passed  and  we  go  into  the  debate 
and  the  amendments  on  the  campaign  finance  that  requires  Mr. 
Gejdenson's  presence  and  maybe  some  others  as  well  here,  Mr. 
Dreier  and  I  suggest  we  meet  at  9:00  tomorrow  morning  for  final 
action,  which  should  not  take  more  than  a  few  minutes.  Is  that  all 
right  to  proceed  that  way? 

Mr.  Obey.  Mr.  Chairman,  may  I  just  ask  a  question?  I  just  want 
to  make  sure  that  we  understand  when  we  do  vote  to  report  what 
it  is  we  are  voting  to  report.  My  understanding  of  the  rules  under 
which  the  committee  was  created  is  that  this  committee  is  not  em- 
powered to  report  a  bill.  We  are  empowered  to  report  recommenda- 
tions which  may  include  bill  language. 

Chairman  Hamilton.  That's  correct.  The  gentleman  is  correct. 

Mr.  Dreier.  Mr.  Chairman,  the  one  thing  I  did  ask  is  that  possi- 
bly if  you  could  look  at  this  and  consider  the 

Chairman  Hamilton.  I'm  going  to  take  a  look  at  it,  but  I  don't 
give  the  gentleman  any  guarantees.  I  will  take  a  look  at. 

If  the  rule  fails,  come  back  to  this  room  immediately  for  final 
action. 

With  that,  the  committee  stands  adjourned. 

[Whereupon,  at  4:03  p.m.,  the  committee  recessed,  to  reconvene 
at  9:00  a.m.  on  Monday,  November  22,  1993.] 


MARKUP  OF  CONGRESSIONAL  REFORM 

LEGISLATION 


MONDAY,  NOVEMBER  22,  1993 

U.S.  House  of  Representatives, 
Joint  Committee  on  the  Organization  of  Congress, 

Washington,  DC. 

The  Joint  Committee  met,  pursuant  to  recess,  at  9:16  a.m.  in 
room  SC-5,  The  Capitol,  Hon.  Lee  H.  Hamilton  (co-chairman  of  the 
committee)  presiding. 

Chairman  Hamilton.  The  Joint  Committee  will  come  to  order. 

The  Chair  will  have  a  motion  here,  and  we'll  have  discussion  on 
the  motion.  Before  I  get  to  that,  I  just  want  to  say  that  I  recognize 
how  much  of  a  burden  the  committee  has  been  for  us,  particularly 
in  the  past  few  days  as  we've  struggled  to  get  this  through,  and 
how  much  I've  appreciated  the  cooperation  Members  have  ex- 
tended. I  know  it  has  not  been  easy  for  them.  I'm  very  grateful  to 
them. 

I  also  want  to  say  a  word  of  appreciation  to  the  staff,  to  each  one 
of  them,  because  they  have  just  done  an  extraordinary  job  in  trying 
to  get  us  all  together  and  in  providing  the  backup  that  we  have 
needed,  and  I'm  very  grateful  to  them,  as  I  know  you  are  as  well. 

MOTION  TO  REPORT 

Chairman  Hamilton.  The  motion  is  as  follows:  I  move  that  we 
adopt  the  recommendations  considered  today  as  the  report  of  the 
House  Members  of  the  Joint  Committee  on  the  subjects  contained 
in  H.  Con.  Res.  192  for  the  purposes  of  reporting  to  the  House,  and 
that  our  actions  today  be  promptly  conveyed  to  the  Senate  Mem- 
bers of  the  Joint  Committee.  The  motion  is  made  with  the  under- 
standing that  not  all  Members  support  all  recommendations  con- 
tained herein,  and  that  each  Member  has  the  right  to  seek  changes 
at  subsequent  stages  in  the  process. 

I  think  it's  self-evident.  Is  there  discussion  on  the  motion? 

Mr.  Dreier.  Mr.  Chairman? 

Chairman  Hamilton.  Mr.  Dreier? 

STATEMENT  OF  HON.  DAVID  DREIER,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  CALIFORNIA 

Mr.  Dreier.  Thank  you  very  much,  Mr.  Chairman.  First,  I'd  like 
to  join  in  extending  my  appreciation  to  the  Members  and  all  the 
staff  for  the  diligent  efforts  that  have  gone  into  this  reform  effort 
over  the  past  year. 
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Let  me  say  that  this  has  been  a  very  long  and,  for  me  personally, 
somewhat  disappointing  process.  After  nearly  a  year  of  delibera- 
tions, including  six  months  of  hearings  and  taking  testimony  from 
hundreds  of  witnesses  and  speaking  with  colleagues  on  both  sides 
of  the  aisle,  I  was  confident  that  all  the  major  options  for  reform 
had  been  laid  before  us.  I,  as  well  as  my  House  Republican  col- 
leagues, came  away  from  our  two-day  full  committee  retreat  at  the 
Naval  Academy  with  optimism  that  the  reform  process  would  yield 
a  bicameral  and  bipartisan  series  of  recommendations  that  would 
significantly  change  this  institution  for  the  better. 

Yet  our  joint  markup  slipped  from  early  September  to  October  to 
November  3rd;  after  the  third  delay  in  the  Joint  Committee  proc- 
ess, the  Senate  subcommittee  moved  forward  on  its  own;  and  at 
this  late  date,  we  all  have  to  acknowledge  that  the  full  Joint  Com- 
mittee on  the  Organization  of  Congress  will  never  meet  together 
again.  That's  a  tragedy  for  the  process  of  reform. 

During  this  week,  the  House  subcommittee  has  attempted  to  do 
as  much  as  it  can  to  move  the  process  forward.  I  acknowledge  that 
there  are  some  significant  elements  in  the  base  bill,  particularly 
the  recommended  reforms  in  the  ethics  process  and  to  bring  Con- 
gress into  compliance  with  most,  if  not  all,  of  the  laws  that  apply 
to  the  private  sector  and  the  Executive  Branch. 

I  also  acknowledge  that  the  committee  assignment  limitations  in 
the  base  bill  are  a  significant  step  forward.  I  note  that  I  main- 
tained those  limitations  and  the  tough  waiver  provisions  to  accom- 
pany them  in  my  amendment  to  reform  comprehensively  the  com- 
mittee system. 

I  acknowledge  that  eight  amendments  offered  by  Republican 
Members  were  adopted  during  the  markup  of  the  subcommittee. 
Some  were  more  significant  than  others.  I  was  particularly  pleased 
that  biennial  budgeting,  including  appropriations,  and  our  proposal 
to  make  committee  voting  records  more  accessible  to  the  public 
through  the  Congressional  Record  were  accepted  by  a  clear  biparti- 
san majority  of  the  subcommittee. 

Nevertheless,  there  are  several  very  important  elements  to  com- 
prehensive Congressional  reform  that  don't  appear  in  this  bill,  as 
amended.  A  ban  on  proxy  voting,  jurisdictional  reform,  a  signifi- 
cant reduction  in  the  cost  to  the  Legislative  Branch,  and  a  number 
of  other  bold  new  ideas  for  reform  were  all  rejected.  We  were  not 
even  able  to  agree  that  the  Rules  Committee  should  not  be  permit- 
ted to  generically  waive  points  of  order  so  that  Members  have  no 
idea  what  provisions  of  the  standing  Rules  of  the  House  are  being 
ignored. 

I've  long  been  concerned  by  the  attempts  of  a  small,  but  vocal 
faction  of  the  Democratic  caucus  to  derail  this  effort.  To  some 
degree,  they've  succeeded.  Twenty-five  amendments  offered  by 
House  Republicans  failed  in  a  six-to-six  tie.  The  irony,  of  course,  is 
that  many  of  these  amendments  would  not  just  benefit  the  majori- 
ty, but  would  enhance  the  ability  of  a  majority  of  Members,  Demo- 
crats and  Republicans,  to  work  their  will  in  the  people's  House. 

Mr.  Chairman,  we  can  do  better  than  this,  and  I  hope  we  can  on 
the  floor  of  the  House  under  an  open  rule.  The  Chairman  admitted 
as  much  when  we  opened  our  proceedings  this  week,  when  he  indi- 
cated that  this  package  was  not  all  he  hoped  it  would  be.  I  appreci- 
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ate  the  assurances  of  the  Chairman  that  he's  willing  to  support  as 
generous  a  rule  as  possible. 

It  will  come  as  no  surprise  to  him,  however,  that  generous  is  not, 
in  my  view,  how  we  will  proceed.  This  is  the  first  step  in  reform  of 
the  Congress.  Our  recommendations  will  have  to  be  reviewed  by 
our  colleagues.  It  is  they,  in  the  end,  who  should  have  the  final 
vote  on  this  issue.  Only  an  open  rule  will  assure  that  the  will  of 
the  House  can  be  determined.  This  institution  belongs  to  the 
people,  and  it's  the  people's  representatives  that  we  should  fully 
entrust  with  the  responsibility  on  this  question. 

Nevertheless,  despite  my  deep  and  serious  misgivings  about  these 
recommendations  as  a  whole,  I  will  support  the  motion  to  report  to 
keep  the  process  moving  forward.  At  some  point,  Mr.  Chairman, 
the  House  will  have  an  opportunity  to  work  its  will,  and  I'm  confi- 
dent that  the  membership,  both  Democrats  and  Republicans,  will 
do  the  right  thing. 

I  should  say  that  on  this  issue  of  an  open  rule,  I  had  a  discussion 
with  Speaker  Foley  last  night,  and  I  know  that  Mr.  Hamilton  did, 
and  the  only  reason  I  am  voting  for  this  is  that  I  hold  out  a  little 
hope  that  under  an  open  amendment  process,  we  will  be  able  to 
allow  the  membership  to  work  its  will. 

No  one  should  interpret  this  package  that's  moving  forward  as  a 
bipartisan  package.  In  the  spirit  of  bipartisanship,  having  spent  the 
last  several  months  working  on  the  North  American  Free  Trade 
Agreement  with  Democrats  and  those  in  the  Administration,  I 
have  agreed  to  move  forward  with  the  Democrats'  reform  package. 
That's  what  this  is.  This  is  not  a  bipartisan  package.  It's  a  Demo- 
crats' reform  package.  I  am  doing  so  based  on  the  assumption  that 
on  the  floor  of  the  House  we  will  be  able  to  allow  Members  to  work 
their  will  and  have  every  single  item  that  was  proposed  in  this 
committee  considered  on  the  House  floor. 

Chairman  Hamilton.  Any  further  comments? 

Mr.  Obey.  Yes,  Mr.  Chairman. 

Chairman  Hamilton.  Mr.  Obey,  and  then  Mr.  Walker. 

STATEMENT  OF  HON.  DAVID  R.  OBEY,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  WISCONSIN 

Mr.  Obey.  Mr.  Chairman,  I  hadn't  intended  to  make  comments, 
but  I  guess  since  a  number  of  people  are  probably  going  to  lay  out 
their  positions,  I  will,  too.  I  want  to  make  clear  the  context  in 
which  I  make  these  comments. 

When  the  first  reforms  were  established  that  provided  for  mean- 
ingful disclosure  of  Members'  financial  affairs,  those  recommenda- 
tions were  pushed  through  the  House  by  a  commission  chaired  by 
me  and  on  which  Mr.  Hamilton  served  as  a  Member.  When  we 
ended  the  ability  of  Members  to  use  the  stationery  account  and 
other  allowances  and  convert  that  money  to  cash,  that  was  ended 
in  a  reform  effort  of  an  organization  chaired  by  me  and  an  organi- 
zation in  which  Mr.  Hamilton  was  a  Member. 

When  we  limited  what  Members  could  make  in  outside  income, 
those  limits  were  imposed  by  a  commission,  again,  chaired  by  me, 
of  which  Mr.  Hamilton  was  a  Member.  When  we  produced  the  re- 
forms which  published  every  dollar  which  is  expended  by  Members' 
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accounts,  those  were  contained  in  a  task  force  recommendation,  a 
task  force  which  I  chaired.  When  we,  as  I  said  the  other  day,  re- 
quired Appropriations  Subcommittee  chairs  and  Ways  and  Means 
Committee  chairs  to  stand  for  election  rather  than  simply  sitting 
there  as  a  benefit  of  seniority,  those  were  my  amendments. 

When  we  foreclosed  what  Members  could  earn  on  the  side  as 
lawyers  or  what  they  could  earn  by  serving  as,  frankly,  do-  nothing 
members  of  corporate  boards  at  $5,000  a  crack,  those  were  my 
amendments.  When  we  tried  to  establish  an  end  to  patronage  in 
the  House  by  establishing  a  House  administrator,  those  recommen- 
dations were  made  by  the  commission  on  which  Mr.  Hamilton  and 
I  both  served. 

So  I  think  our  record  in  being  interested  in  reform  is  clear.  But  I 
still  have  to  indicate  that,  in  my  view,  I  think  it  is  regrettable  that 
the  Senate  chose  to  move  ahead  and  mark  up  on  their  own,  with- 
out giving  us  an  opportunity  to  even  discuss  across  the  table  from 
one  another  the  issue  of  the  filibuster  and  Senate  hold,  issues 
which  I  think  are  relics  of  another  age  and  would  stand  in  the  way 
of  the  public  attaining  the  accountability  which  it  needs  to  see  in 
its  legislative  bodies. 

I  guess  I  would  simply  say  that  I  will  reluctantly  vote  to  report 
this,  but  I  want  it  understood  that  I  think  two  things  are  basically 
flawed  in  the  recommendations.  Number  one,  I  think  it  is  a  serious 
omission  not  to  have  any  direct  action  to  end  the  filibuster,  or  even 
any  recommendation  to  do  so.  Secondly,  I  do  think  that  it  is  a  large 
mistake  to  establish  what  I  would  consider  stick-in-the-mud  budget- 
ing by  requiring  the  Federal  Government,  once  it's  made  a  budget 
decision,  to  keep  its  feet  planted  firmly  in  the  same  place  for  two 
years,  regardless  of  what  happens  in  the  economy. 

I  think  that's  regrettable,  and  I  think  that  having  a  two-year 
budget  resolution  is  a  major  mistake,  but  as  the  Chair  has  indicat- 
ed and  as  Mr.  Dreier  has  indicated,  we  do  reserve  the  right  to  try 
to  make  changes  in  the  process  as  it  goes  along.  I'm  sure  he  will, 
I'm  sure  others  will,  and  I  certainly  will  myself. 

Chairman  Hamilton.  Mr.  Walker? 

STATEMENT  OF  HON.  ROBERT  S.  WALKER,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  PENNSYLVANIA 

Mr.  Walker.  Mr.  Chairman,  we've  spent  countless  hours  listen- 
ing to  people  bring  forth  ideas  to  reform  this  Congress.  A  few  of 
those  reform  ideas,  mostly  watered  down  to  be  of  questionable  ef- 
fectiveness and  enforcement,  are  now  included  in  our  mark.  Don't 
misunderstand  me.  This  package  does  no  harm  and  may  result  in 
some  marginal  improvement  in  the  operations  of  the  House. 

There's  a  reason  to  give  the  entire  House  membership  a  chance 
to  vote  on  real  reform.  Those  who  believe  in  real  reform  but  choose 
not  to  kill  the  process  now  have  a  point.  But  I  cannot  add  my  name 
to  the  final  product  in  good  conscience.  While  eight  amendments 
offered  by  the  Republicans  were  adopted,  they  are  a  fairly  unavoid- 
able affirmation  of  the  lowest  common  denominator  of  reform. 

No  one  can  take  the  political  risk  today  of  keeping  Congressmen 
exempt  from  laws  that  other  Americans  must  obey.  After  last 
night,  no  one  should  continue  to  deny  that  a  basic  minority  right  of 
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a  motion  to  recommit  with  instructions  is  not  available  on  the 
House  floor.  And  public  demands  for  disclosure  in  Government  and 
sunshme  speak  for  themselves.  President  Clinton  has  made  the 
case  for  biennial  budgeting. 

So  what's  missing?  Anything  beyond  the  automatic.  In  other 
words,  bold,  real  reform  is  missing.  Twenty-five  amendments  of- 
fered by  the  Republicans  were  killed  on  six-to-  six  tie  votes.  All  six 
Republicans  voted  25  times  to  change  the  way  the  House  really 
works.  Twenty-five  times  the  Democrats  said  that  they  like  it  just 
the  way  it  is;  there's  nothing  broken,  there's  nothing  to  fix. 

What  Republicans  wanted  were  evidently  considered  outrageous 
concepts,  outrageous  concepts  like  Members  being  allowed  to  offer 
amendments  and  get  a  vote;  dangerous  rules  such  as  a  scope  should 
be  observed  in  the  appropriations  conference  reports  or  that  cuts 
should  actually  reduce  the  deficit;  unbearable  reductions  in  the 
number  of  Congressional  committees  that  now  work  so  well;  un- 
workable concepts  such  as  that  Members  should  do  their  jobs  by 
showing  up  and  voting;  and  the  most  unreasonable,  giving  Mem- 
bers enough  time  to  read  legislation  so  that  they  know  what 
they  re  voting  on. 

Mr.  Chairman,  in  my  view,  this  is  not  bipartisan  reform.  What 
we  are  about  to  approve  is  a  Democrat  reform  plan  that  some  of  us 
are  allowing  to  move  forward  on  a  bipartisan  basis.  As  for  me,  I 
think  we  should  have  done  much  better,  and  I  will  vote  no. 

Chairman  Hamilton.  Any  further  comments?  Mr.  Solomon,  and 
then  Mr.  Emerson. 

Mr.  Solomon.  I  yield  to  my  colleague. 

Chairman  Hamilton.  Mr.  Emerson,  go  ahead. 

STATEMENT  OF  HON.  BILL  EMERSON,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  MISSOURI 

Mr.  Emerson.  Well,  Mr.  Chairman,  I  simply  want  to  associate 
myself  with  the  remarks  of  the  gentleman  from  California,  Mr. 
Dreier.  I  feel  as  he  does.  He  gave  a  good  rationale  for  why  we  are 
where  we  are,  and  I  agree  with  him  that  we  should  keep  the  proc- 
ess moving. 

I'm  disappointed  that  we  have  not  been  able  to  accomplish  more. 
I  entered  this  process  with  great  hopes  that  we  might  have  been 
able  to  have  achieved  some  significant  bipartisan  reforms  based  on 
an  attitude  of  fairness.  I've  always  believed  that  rules  that  protect 
the  minority  are  important.  I  think  it's  an  inherent  part  of  our 
overall  governmental  system  and  that  they  should  be  more  applica- 
ble in  the  House  of  Representatives. 

I  have  been  disappointed  also  that  there  have  been  obvious  ef- 
forts to  torpedo  this  committee's  activities,  probably  since  the  in- 
ception. There  has  been  in  the  House  a  group  who  I  think  their 
purpose  has  been,  frankly,  to  thwart  what  we  might  have  done. 
But  Im  willing  to  vote  to  move  the  matter  forward  in  the  hopes 
that  lightning  may  strike  and  that,  if  and  when  the  matter  comes 
to  the  full  House  and  all  Members  have  the  opportunity  to  review 
the  deliberations  that  we  have  undertaken,  that  we  have  an  oppor- 
tunity hopefully,  with  your  help,  to  get  a  full  and  open  rule  in 
which  some  of  these  issues  may  be  fairly  discussed  and  debated. 
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At  that  time  perhaps,  as  I  say,  lightning  may  strike,  and  a  ma- 
jority of  individual  Members  may  independently  see  the  merits  of 
reform,  the  efforts  of  those  to  torpedo  our  efforts  notwithstanding. 

I  thank  the  gentleman. 

Chairman  Hamilton.  Mr.  Solomon,  Ms.  Dunn,  and  then  Mr. 
AUard. 

STATEMENT  OF  HON.  GERALD  B.H.  SOLOMON,  A  U.S. 
REPRESENTATIVE  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Solomon.  Mr.  Chairman,  let  me  just  preface  my  remarks  by 
recalling  my  good  friend  David  Obey's  citation  of  a  litany  of  Con- 
gressional reforms  that  have  already  taken  place,  as  if  none  were 
left  to  do.  As  I  listened  to  them  carefully,  I  couldn't  help  but  ob- 
serve that  they  all  took  place  before  I  got  here,  and  I've  been  here 
for  15  years. 

But  let  me  just  say  this.  My  good  friend  Mr.  Emerson  hopes 
lightning  will  strike,  our  ranking  Member  Dave  Dreier  is  hoping 
that  we  will  have  a  generous  rule,  and  our  good  Chairman,  who  I 
deeply  respect,  has  said  he  will  push  for  a  generous  rule.  Let  me 
just  tell  you  folks  something.  There  is  not  going  to  be  a  generous 
rule.  I  am  the  ranking  Republican  on  the  Rules  Committee,  and  I 
know  what's  going  to  happen.  The  same  thing  is  going  to  happen 
that  is  happening  on  the  two  issues  that  remain  on  the  calendar 
here  today  with  campaign  reform.  Those  have  political  implica- 
tions, and  the  minority  will  be  shut  out.  We  are  going  to  be  dealing 
with  the 

Mr.  Emerson.  Mr.  Chairman,  the  committee  is  not  in  order. 

Chairman  Hamilton.  The  committee  will  come  to  order.  Mr.  Sol- 
omon has  the  floor. 

Mr.  Solomon.  We  have  another  bill  on  the  floor,  and  there  is  a 
philosophical  difference  between  the  two  parties  about  cutting 
spending  and  whether  or  not  these  are  draconian  cuts,  and  we 
again  have  been  shut  out  with  our  motion  to  recommit  and  with 
our  right  to  offer  amendments.  That  has  political  implications. 

Nothing  has  more  political  implications  than  what  we  are  doing 
here  today,  and  the  Rules  Committee,  the  most  political  committee 
in  the  entire  Congress,  where  we  are  outnumbered  by  9  to  4,  not 
like  any  other  committee  in  the  Congress,  they  are  going  to  shut  us 
out.  We  will  not  have  an  opportunity  to  offer  the  amendments  that 
this  House  would  pass  overwhelmingly,  like  reducing  the  number 
of  committees  and  subcommittees,  which  would  automatically  force 
the  cutback  in  the  number  of  committee  staff  and  in  the  committee 
staffing  of  all  these  support  groups,  like  LSOs  and  the  Library  of 
Congress  and  all  of  these  other  things.  We  will  not  have  a  right  to 
vote  on  banning  proxy  voting. 

Now,  I  will  sit  here  right  now  and  tell  you  we  will  be  denied  in 
the  Rules  Committee  from  being  able  to  offer  that.  You  know  it,  I 
know  it,  everybody  here  does.  So  it  is  not  going  to  be  a  generous 
rule.  I  can  go  on  down — limiting  terms  of  chairmen  and  ranking 
Members;  a  fair  ratio  of  Democrats  and  Republicans  on  commit- 
tees. These  will  not  be  allowed;  therefore,  it  will  not  be  a  generous 
rule. 
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Mr.  Chairman,  we  made  an  offer  to  you  and  the  other  side  that 
we  would  vote  for  this  report  if  we  were  to  be  guaranteed  no  less  a 
restrictive  rule  than  being  allowed  to  offer  the  amendments  that 
were  defeated  here— your  amendments  that  were  defeated  here 
and  ours.  If  we  were  allowed  at  least  that  guarantee,  then  I  think 
we  would  have  12  votes  for  this  unsatisfactory  report  that  we  have 
finished  here.  But  you  won't  give  us  that.  The  Speaker  of  this 
House  won't  give  us  that  assurance,  and  you  know  that  portends 
what  is  going  to  happen.  That's  why  we  have  to  vote  against  it. 

Having  said  all  of  that,  let  me  just  ask  a  question,  because  it 
deals  with  the  minority  or  opposition  views,  and  at  some  point  we, 
those  of  us  that  will  not  be  voting  for  this  today,  need  to  have  a 
copy  of  the  draft  report,  Mr.  Chairman,  so  that  no  clock  starts  tick- 
ing for  us  to  develop  minority  or  opposition  views — it  might  be 
from  both  sides — that  we  might  submit  with  that  report,  and  we'd 
like  some  kind  of  guarantee  from  you  that  we  will  have  that 

Chairman  Hamilton.  After  we've  voted,  I  will  ask  unanimous 
consent  that  the  normal  period  for  filing  supplemental,  additional, 
and  minority  views  be  extended  to  seven  days  from  the  date  the 
report  is  provided  to  the  Members. 

Mr.  Solomon.  That  is  why  the  Chairman  is  one  of  the  most  re- 
spected Members  of  this  House,  and  I  thank  you  for  that. 

Mr.  Dreier.  Would  the  gentleman  yield? 

Mr.  Solomon.  I  yield  to  the  gentleman. 

Mr.  Dreier.  I  thank  my  friend  for  jdelding.  I  simply  wanted  to 
ask  Chairman  Hamilton  if  he  would  respond  to  any  of  the  state- 
ments that  Mr.  Solomon  made  concerning  the  amendment  process 

Chairman  Hamilton.  On  the  floor?  Well,  I'll  be  glad  to  respond, 
but  I  don't  know  that  I  can  go  beyond  what  I've  said.  Obviously,  it's 
not  within  my  power  to  determine  the  rule.  I  have  spoken  to  the 
Speaker  about  it.  I  have  said  that  my  position  is  to  support  a  gen- 
erous rule.  Beyond  that,  I  have  said  that  I  want  to  support  a  rule 
so  that  the  major  alternative  reforms  are  given  an  opportunity  to 
be  voted  on  on  the  floor. 

That's  my  position.  That's  what  I  will  argue  for  before  the  Rules 
Committee.  I  cannot  give  you  any  assurances  with  regard  to  the 
Rules  Committee  or  the  Speaker  or  anybody  else.  That's  my  posi- 
tion. The  Speaker  has  indicated  to  me  that  he  supports  the  idea  of 
a  generous  rule,  but  I  cannot  be  critical  of  the  Speaker  for  not 
being  more  specific  than  that.  He  doesn't  know  what  he's  going  to 
confront.  But  I  can  only  state  my  position. 

Ms.  Dunn? 

STATEMENT  OF  HON.  JENNIFER  DUNN,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  WASHINGTON 

Ms.  Dunn.  Thank  you,  Mr.  Chairman.  Mr.  Chairman,  this  whole 
process  has  been  a  fascinating  one  to  me.  Coming  here  11  months 
ago  as  one  of  the  new  freshman  class  that  had  been  out  spending 
lots  of  time  talking  to  folks  in  my  district,  it  had  been,  as  I  said 
before,  burned  into  my  psyche  and  that  of  114  other  freshman 
Members  that  we  had  an  opportunity  to  work  for  bold  reform. 

Mr.  Chairman,  I'm  going  to  vote  against  this  motion  today,  be- 
cause I  believe  that  we  have  allowed  that  opportunity  to  slide  by. 
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My  greatest  disappointment  comes  from  the  fact  that  I  beUeve  we 
have  not  increased  the  deliberative  process.  That  was  my  major 
goal  in  the  many,  many  hours  that  I  put  into  this  process.  I  was 
particularly  disappointed  when  we  first  viewed  the  Chairman's 
mark  and  with  my  sense  that  it  was  a  very  weak  mark — certainly, 
at  best,  pastel  changes,  which  is  not  what  this  committee  was 
about. 

We  have  achieved  a  few  important  goals.  The  two-year  budget 
process  certainly  is  important,  in  my  mind,  and  to  those  whom  I 
represent,  and  I  hope  this  will  not  be  chipped  away  at  as  we  move 
through  the  rest  of  the  process.  The  fact  that  we  will  be  required  if 
this  compliance  moves  along  to  act  under  some  of  the  laws  we've 
imposed  on  the  rest  of  the  country  offers  me  a  little  bit  of  hope,  but 
I  suspect  that  some  of  this  will  end  up  in  studies,  and  we  all  know 
the  notoriety  of  Government  studies,  Mr.  Chairman.  So  my  hope  is 
that  we  will  see  some  effect  from  compliance. 

I  think  that  we  have  missed  great  opportunities  in  increasing  the 
deliberative  process.  We  have  not  attacked  the  problem  of  attend- 
ance either  on  the  floor  or  in  committees,  which  could  have  been 
attacked  by  doing  away  with  the  proxy  system.  We  have  not  made 
this  body  more  accountable,  which  could  have  been  done  through 
imposing  the  sunshine  legislation  or  the  Open  Meetings  Act  legisla- 
tion on  our  body.  And  we  have  done  very  little  to  extend  minority 
rights,  Mr.  Chairman,  and  that  probably  concerns  me  as  much  as 
anything  does. 

I  want  to  thank  the  Chairman  for  his  influence  on  helping  with 
my  proposal  through  the  Rules  Committee  to  consider  on  the  floor, 
the  three  weeks  here/one  week  in  our  districts  proposal,  because  I 
believe  that  would  add  to  the  deliberative  process  and  it  would 
allow  us  to  concentrate  more  on  the  issues  that  are  of  importance 
to  the  folks  back  home. 

I'm  sorry  to  have  to  vote  against  this.  I  wish  that  we  could  have 
at  least  come  up  with  a  mark  as  strong  as  that  of  the  Senate, 
which  I  could  have  supported.  We  did  not.  I  am  afraid  that  this 
mark  will  only  be  chipped  away  at  as  we  move  through  the  proc- 
ess, and  so  I  am  now  prepared  to  vote  against  it. 

Thank  you. 

Chairman  Hamilton.  Would  the  gentlewoman  yield  just  a 
moment?  On  the  Senate  mark  and  the  House  mark,  I  want  to  just 
observe  for  you  that  the  Senate  has  nothing  in  it — nothing — with 
regard  to  compliance  with  the  laws.  It  has  nothing  in  it  with 
regard  to  ethics.  It  has  nothing  with  regard  to  some  of  the  disclo- 
sure provisions  we  have — for  example,  the  special  interest  projects. 
So  I  don't  accept  the  characterization  that  the  bill  is  weaker  than 
the  Senate's.  I  think  the  bill  is  in  fact  much  stronger  than  the 
Senate  on  some  very  critical  points  which  they  did  not  take  up. 

Mr.  Allard? 

STATEMENT  OF  HON.  WAYNE  ALLARD,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  COLORADO 

Mr.  Allard.  Thank  you,  Mr.  Chairman.  I'll  try  and  keep  my  re- 
marks brief.  First  of  all,  I'd  like  to  thank  you  and  let  you  know 
that  I  have  really  appreciated  your  leadership  on  this  committee.  I 
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know  that  you've  been  in  a  very  tenuous  position  having  to  try  and 
put  something  together  that  you  thought  would  pass  this  body  and 
deahng  with  a  number  of  committee  chairmen,  the  Speaker,  and 
perhaps  even  the  Democrat  caucus  and  the  type  of  direction  that 
they  gave  you  as  Chairman  of  this  committee.  I  think  you've  tried 
to  be  fair  with  this  side. 

I'd  also  like  to  extend  my  appreciation  to  the  Members  of  this 
committee,  who  have  worked  hard,  and  particularly  the  staff,  who 
I  know  have  put  in  hours  of  effort  on  this  committee. 

I'd  have  to  tell  you  that  I  felt  very  positive  about  the  progress  of 
this  committee  up  until  September,  and  it  seemed  like  we  ran  into 
a  stone  wall.  I  was  very  disappointed  at  that  particular  point  in 
time  that  we  didn't  move  ahead  with  some  type  of  agenda  in  Sep- 
tember. But  we  are  here  today  with  a  proposal  before  us.  I  would 
have  hoped  that  perhaps  we'd  have  taken  more  of  a  leadership  po- 
sition out  of  this  committee  on  the  issues  and  step  forward  and 
maybe  challenge  the  Members  and  maybe  challenge  the  committee 
chairmen  a  little  more  about  what  really  needs  to  be  done  to  make 
the  Congress  more  accountable. 

The  events  that  led  to  the  creation  of  this  committee  actually 
started  when  my  class  were  freshmen,  and  I  wonder  through  our 
deliberations  if  somehow  or  the  other  we  didn't  lose  some  sight  of 
those  events,  that  we  lost  some  sight  of  the  testimony  that  we  had 
taken  hours  and  hours  on  and  some  sight  that  was  given  to  us  from 
the  poll  when  we  polled  the  Members  of  this  and  what  they  were 
requesting  and  what  they  thought  ought  to  happen  in  order  for 
this  to  be  a  better  body  in  which  to  legislate. 

I  would  just  tell  the  Chairman  that  I'm  going  to  have  to  vote 
against  this  particular  proposal,  but  not  because  I  haven't  had  the 
greatest  respect  for  your  effort  on  this  committee  and  the  other 
Members  on  this  committee.  I  just  think  that  we  should  have  been 
prepared  to  have  taken  a  little  more  leadership  on  the  issues  of 
Congressional  reform,  so  many  of  those  issues  that  have  already 
been  mentioned  by  those  who  spoke  prior  to  my  brief  comments. 

So  having  said  that,  I'd  like  to  just  thank  the  Chairman  again  for 
his  leadership. 

Chairman  Hamilton.  Thank  you,  Mr.  Allard. 

Mr.  Gejdenson? 

STATEMENT  OF  HON.  SAM  GEJDENSON,  A  U.S.  REPRESENTATIVE 
FROM  THE  STATE  OF  CONNECTICUT 

Mr.  Gejdenson.  Mr.  Chairman,  I'd  like  to  commend  you  for  get- 
ting us  through  a  very  difficult  process.  I  think  there  is  a  funda- 
mental difference  between  the  sides.  The  minority  wants  power 
sharing.  They  want  to  be  able  to  gain  through  the  rules  what  they 
don't  have  at  the  ballot  box. 

I  think  the  other  problem  that  I  have  with  the  minority  Mem- 
bers who  are  voting  against  this,  it  is  to  vote  against  every  bill  that 
comes  before  the  Congress,  because  we  have  not  yet  achieved  per- 
fection in  their  minds — that  the  crime  bill  doesn't  erase  every 
crime,  that  the  defense  budget  doesn't  make  us  100  percent  safe. 

I  frankly  a^ree  that  we  are  taking  a  step  forward  that's  consider- 
ably more  than  what  the  Senate  is  doing.  We  are  avoiding  gridlock. 
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which  the  Senate  isn't  doing.  Mr.  Obey's  concern  is  the  key  con- 
cern here.  What  has  stopped  this  in  the  14  years  that  I've  been 
here  more  than  anything  else  is  the  Senate  gridlock,  the  Senate  fil- 
ibuster, individual  Senators  holding  the  entire  Congress  hostage. 

The  bill  the  Chairman  is  moving  through  this  process  is  a  good 
one.  It  goes  further  than  the  Senate,  and  I  would  hope  we  could 
vote  quickly,  because  I  have  to  go  to  the  floor  and  manage  the  cam- 
paign finance  bill. 

I  would  say  just  one  thing  to  my  friend  Mr.  Solomon.  How  do  you 
say  that  you're  shut  out  when  you  get  your  own  alternative?  To 
say  that  you're  shut  out  when  you  get  a  product  and  the  other  side 
gets  a — it  is  changing  the  vocabulary  of  the  dictionary.  You're 
having  your  opportunity.  What  you  want  is  multiple  opportunities, 
and  that's  not  acceptable. 

We  need  to  move  forward  with  a  real  choice.  We  have  one  here 
today,  and  I'm  frankly  saddened  that  a  majority  of  the  other  side 
apparently  will  not  vote  for  a  product  that  takes  us  a  giant  step 
forward. 

VOTE  ON  FINAL  PASSAGE 

Chairman  Hamilton.  The  question  is  on  the  motion.  The  clerk 
will  call  the  roll. 

The  Clerk.  Chairman  Hamilton? 

Chairman  Hamilton.  Aye. 

The  Clerk.  Vice  Chairman  Dreier? 

Mr.  Dreier.  Aye. 

The  Clerk.  Mr.  Obey? 

Mr.  Obey.  Aye. 

The  Clerk.  Mr.  Walker? 

Mr.  Walker.  No. 

The  Clerk.  Mr.  Swift? 

Mr.  Swift.  Aye. 

The  Clerk.  Mr.  Solomon? 

Mr.  Solomon.  No. 

The  Clerk.  Mr.  Gejdenson? 

Mr.  Gejdenson.  Yes. 

The  Clerk.  Mr.  Emerson? 

Mr.  Emerson.  Aye. 

The  Clerk.  Mr.  Spratt? 

Mr.  Spratt.  Aye. 

The  Clerk.  Mr.  Allard? 

Mr.  Allard.  No. 

The  Clerk.  Ms.  Norton? 

Ms.  Norton.  Aye. 

The  Clerk.  Ms.  Dunn? 

Ms.  Dunn.  No. 

The  Clerk.  Mr.  Chairman,  eight  in  the  affirmative,  four  in  the 
negative. 

Chairman  Hamilton.  The  motion  is  adopted. 

I  ask  unanimous  consent  that  the  normal  period  for  filing  supple- 
mental, additional,  and  minority  views  be  extended  seven  days 
from  the  date  the  report  is  provided  to  the  Members.  Without  ob- 
jection, so  ordered. 
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I  move  that  the  committee  staff  be  permitted  to  make  necessary 
clerical,  technical,  and  conforming  changes,  including  changes  nec- 
essary to  conform  with  the  Budget  Act.  All  in  favor,  say  aye. 

[Chorus  of  ayes.] 

Chairman  Hamilton.  Those  opposed,  no. 

[No  response.] 

Chairman  Hamilton.  The  ayes  have  it,  and  the  motion  is  agreed 
to. 

Any  further  business? 

Mr.  Solomon.  Mr.  Chairman,  I'd  also  just  commend  the  non-par- 
tisan staff.  Over  all  these  months,  they  really  have  done  an  out- 
standing job.  They  have  worked  jointly  with  all  of  us,  and  they 
really  are  to  be  commended. 

Chairman  Hamilton.  They  have  indeed. 

Mr.  Walker.  Mr.  Chairman,  from  all  of  us,  I  believe  we  also 
thank  you  for  all  the  work  that  you've  done  to  make  this  into  a 
reasonable,  responsible  process. 

Chairman  Hamilton.  Thank  you  very  much.  That's  a  good  note 
to  end  on. 

[Laughter.] 

Chairman  Hamilton.  The  committee  stands  adjourned. 

[Whereupon,  at  9:45  a.m.,  the  committee  adjourned.] 
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SENATE  APPENDIX 

Opening  Statement  of  Senator  Wendell  Ford 
November  10,  1993 

As  the  Senate  members  of  the  Joint  Conmiittee  on  the  Organization  of  Congress  begin 
their  deliberations  on  legislation  to  be  introduced,  there  are  several  points  that  I  wish  to 
make. 

1.  I  commend  the  Chairs  for  the  breadth  of  the  review  and  the  televising  of  the 
hearings.  The  public  is  better  informed  on  the  operation  of  Congress. 

2.  The  proposal  includes  biennial  budgets  and  biennial  appropriations  that  I  have 
advocated  for  over  a  decade.   It  was  a  sotmd  proposal  when  I  introduced  it,  and  it  is 
sound  today. 

3.  The  intent  of  the  provision  to  limit  committee  and  subcommittee  assigimients  is 
sound.    Implementation  must  be  handled  with  care.   The  Majority  Leader  must  be  given 
some  discretion  to  make  sure  of  a  working  majority  in  each  committee, 

and  the  committees  must  be  able  to  function.   Not  many  members  will  be  willing  to 
accept  less  than  the  three  committee  assignments  which  will  present  a  problem  for  the 
Minority  Leader  as  well  as  the  Majority  Leader.   I  understand  the  objective  of  the 
proposal,  but  I  want  to  insert  a  word  of  caution.   Let's  make  sure  that  we  are  improving 
efficiency  and  effectiveness  and  not  simply  adding  another  obstacle. 

4.  The  proposal  being  considered  includes  major  provisions  to  strengthen  the  power  of 
the  Leader  and  streamline  the  flow  of  legislation.   If  there  is  one  message  from  the 
public  that  comes  through  loud  and  clear,  it  is  stop  the  stalemate  and  take  the 
necessary  steps  to  enact  needed  legislation.   Quonmi  calls,  filibusters,  holds,  and  delays 
are  excessive  and  must  be  curtailed.  This  proposal  is  a  reasonable  balance  between 
protecting  the  rights  of  the  minority  while  permitting  the  Senate  to  move  the  legislative 
agenda  forward. 

5.  While  I  am  not  as  enthusiastic  as  some  about  abolishing  the  joint  committees,  I  will 
not  oppose  those  provisions  on  the  Joint  Committee  on  Printing  as  long  as  the  oversight 
of  the  Government  Printing  Office  is  retained  by  the  Senate  Committee  on  Rules  and 
Administration  and  the  Committee  on  House  Administration,  AND  the  dissemination  of 
public  information  is  retained  under  the  control  of  Congress.  The  dissemination  of 
public  information  should  not  be  transfered  to  the  Executive  Branch,  and  I  will  oppose 
any  effort  to  do  so.  The  provision  in  the  proposal  before  us  is  a  satisfactory 
compromise  between  current  law  and  the  President's  National  Performance  Review 
proposal. 

6.  This  measure  greatiy  expands  the  Senate  Committee  on  Rules  and  Administration's 
oversight  responsibilities.   I  didn't  ask  for  this  change,  but  I  do  believe  that  oversight  of 
legislative  branch  agencies  is  important.   I  do  want  to  alert  everyone  that  the  Rvdes 
Committee  will  exercise  oversight.  Authorizations  wUl  not  be  automatic.  They  will  be 
based  on  justifiable  needs. 

7.  The  last  item  that  I  want  to  discuss  is  the  reductions.  Everyone  must  realize  that  all 
cuts  caimot  be  absorbed  by  "others".  Every  entity  in  the  Legislative  Branch  will  feel  the 
impact. 

Mr.  Chairman,  I  commend  you,  the  co-Chairman  and  the  staff  for  your  work  on  this 
proposal.  Thank  you. 


511 

25 

1  SEC.  121.  RECODIFICATION  OF  RULES  OF  THE  HOUSE  OF 

2  REPRESENTATIVES. 

3  The  Pai'liamentarian  of  the  House  of  Representath-es 

4  shall,  at  tlie  beginning  of  tlie  104th  Congress,  commence 

5  to  recodify-  the  Rules  of  the  House  of  Representatives  by 

6  clarifnng    conflicting    definitions,    eliminating    anaehro- 

7  nisms,  and  reorganizing  the  rules  into  a  more  coherent 

8  and  logical  stiiictui-e.  Such  recodification  shall  be  com- 

9  pleted  prior  to  the  commencement  of  the  105th  Congress. 

10  For  the  pm-pose  of  carrying  out  the  recodification,  the 

11  Parhamentariiui  may  utihze  the  sendees  of  personnel  in 

12  the  Congressional  Research  Sennce  and  the  Government 

13  Printing  Office. 

14  TITLE  II— SENATE 

15  [Languaiie  to  be  supphed.] 

16  TITLE  III— JOINT  HOUSE  AND 

17  SENATE  MATTERS 

18  Subtitle  A — Congressional  Budget 

19  Process 

20  CHAPTER  I— BIENNIAL  BUDGETING 

21  SEC.  301.  REVISION  OF  TIMETABLE. 

22  Section  :>00  of  the  Congressional  Budget  Act  of  1974 

23  (2  U.S.C.  63 1)  is  amended  to  read  as  follows: 
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1  '•  TIMETABLE 

2  "'Sec.  oOO.  (a)  In  General. — Except  as  pro\'ided  by 

3  subsection  (b).  the  timetable  ^vith  respect  to  the  congres- 

4  sional  budget  process  for  any  Congress  (beginning  Avith 

5  the  One  Hundied  Fourtli  Congress)  is  as  follows: 

"First  Session 

"On  or  before:  Action  to  be  completed: 

First  Monday  in  Ffhnian- President  submits  budget  recommendations. 

Febrnarj-  15  Congressional  Budget  Office  submits  report  to 

Budget  Committees. 

■Within  6  weeks  after  budget  Committees  submit  \-iew8  and  estimates  to 
submission.  Budget  Committees. 

April  1  Budget  Committees  report  concurrent  resolu- 
tion on  the  biennial  budget. 

April  15  Congress  completes  action  on  concurrent  reso- 
lution on  the  biennial  budget. 

May  15  Biennial  appropriation  bills  may  be  considered 

in  the  House. 

June  10  House  Appropriations  Committee  reports  last 

biennial  appropriation  bill. 

June  15  Congress    completes    action   on   reconciliation 

legislation. 

June  30  Congress  completes  action  on  biennial  appro- 
priation bills. 

October  1   Biennium  begins. 

"Second  Session 

■'On  or  before:  Action  to  be  completed: 

May  15  Congressional  Budget  Office  submits  report  to 

Budget  Committees. 

The  last  day  rit  the  sesb-ion  Congiess  completes  action  on  bills  and  resolu- 
tions authorizing  a  new  budget  authority- 
for  the  succeeding  biennium. 

6  "(b)  SpE('L\l  Rule. — ^In  tlie  case  of  any  session  of 

7  Congress  that  begins  in  any  year  immediateh'  following 

8  a  leap  year  and  during  which  the  term  of  a  President  (ex- 

9  cept  a  President  who  succeeds  himself)  begins,  the  fol- 

10  lowing  dates  .shall  supersede  those  set  forth  in  subsection 

11  (a): 
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1  "(1)  First  i\Ionday  iii  April.  President  submits 

2  budget  reeoniinendations. 

3  '*(2)  April  20,  committees  submit  \'iews  and  es- 

4  timates  to  Budget  Committees. 

5  'Mo)   May  15.  Budget  Committees  report  con- 

6  current  resolution  on  the  biennial  budget. 

7  "(4)  Jime  1.  Congress  completes  action  on  con- 

8  current  resolution  on  the  biennial  budget. 

9  "(3)  July  1.  biennial  appropriation  bills  may  be 

10  considered  in  the  House. 

11  '"(6)  July  20.  House  Appropriations  Committee 

12  reports  last  biennial  appropriation  bill.". 

13  SEC.  302.  AMENDMENTS  TO  THE  CONGRESSIONAL  BUDGET 

14  AND  IMPOUNDMENT  CONTROL  ACT  OF  1974. 

15  (a)  Declailition  of  Purpose. — Section  2(2)  of  the 

16  Congressional  Budget  and  Impoundment  Control  Act  of 

17  1974   (2   U.S.C.   621(2))   is  amended  by  striking  "each 

18  year"  and  inserting  "biennially". 

19  (b)  Definitions. — 

20  (1)  .Section  3(4)  of  such  Act  (2  U.S.C.  622(4)) 

21  is  amended  by  striking  ''fiscal  year"  each  place  it 

22  appeal's  and  inserting  "biennium". 

23  (2)  Section  3  of  such  Act  (2  U.S.C.  622)  is  fur-, 

24  ther  amended  by  adding  at  the  end  the  folloAving 

25  new  pai-a  graph: 
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1  '*(11)  The  term  'biennium"  means  the  period  of 

2  2  consecutiA-e  fiscal  years  beguming  on  October  1  of 

3  any  odd-nmnbered  year.". 

4  (c)  BiEXNiAL  Concurrent  Resolution  on  the 

5  Budget. — 

6  (1)    Section    301(a)    of   such    Act    (2    U.S.C. 

7  632(a))  is  amended — 

8  (A)   by  striking  "April   15   of  each  j-ear" 

9  and  mseiting  "April  15  of  each  odd-numbered 

10  year": 

11  (B)  by  striking  "the  fiscal  year  beginning 

12  on  October  1  of  such  year"'  the  first  place  it  ap- 

13  pears  and  inserting  "the  biennium  beginning  on 

14  October  1  of  such  rear": 

15  (C)  by  striking  "the  fiscal  year  beginning 

16  on  October  1  of  such  year"'  the  second  place  it 

17  appears  and  uiserting  "each  fiscal  year  in  such 

18  period"": 

19  (D)   by  striking  "and  planning  levels  for 

20  each  of  the  two  ensuing  fiscal  years"  and  in- 

21  seiting  "and  the  appropriate  levels  for  each  of 

22  the  3  t^isuing  fiscal  years"; 

23  (E)  in  paragraph  (6)  by  striking  "for  the 

24  fiscal  year  of  the  resolution  and  each  of  the  4" 
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1  and  mserting  "for  the  biennimn  of  the  resolu- 

2  tion  and  each  of  the  3":  and 

3  (F)  in  paragraph  (7)  by  striking  "for  the 

4  fiscal  year  of  the  resolution  and  each  of  tlie  4" 

5  and  inserting  "for  the  biennium  of  the  resolu- 

6  tion  and  each  of  the  3". 

7  (2)    Section    301(b)    of   such    Act    (2    U.S.C. 

8  632(b))  is  amended — 

9  (A)  m  the  matter  preceding  paragi-aph  (1) 

10  by  inserting  "for  a  biennium"  after  "concurrent 

11  resolution  on  the  budget":  and 

12  (B)  in  paragraph  (3)  by  striking  "for  such 

13  fiscal  year"  and  inserting  "for  either  fiscal  year 

14  in  such  biennium". 

15  (3)    Section    301(d)    of   such    Act    (2    U.S.C. 

16  632(d))  is  amended  by  inserting  "(or.  if  applicable. 

17  as  proAnded  by  section  300(b))"  after  "United  States 

18  Code". 

19  (4)    Section    301(e)    of    such    Act    (2    U.S.C. 

20  632(e))  i.s  amended— 

21  (A)  in  the  first  sentence  by  striking  "fiscal 

22  year"  and  inserting  "biennium"; 

23  (B)  by  inserting  between  the  second  and 

24  tliii-d  sentences  the  foUoAving  new  sentence:  "On 

25  or  before  April  1   of  each  odd-numbered  year 
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1  (or.  if  applicable,  as  pro\'ided  by  section  300(b)) 

2  the  Committee  on  the  Budget  of  each  House 

3  shall  report  to  its  House  the  concurrent  resolu- 

4  tion  on  the  budget  referred  to  in  subsection  (a) 

5  for  the  liieniiium  beginning  on   October    1   of 

6  that  yeai'."'; 

7  (C)  in  paragraph  (6)  by  striking  ''such  fis- 

8  cal  A'ear"  and  uiserting  "the  first  fiscal  vear  of 

9  such  ])iennium.";  and 

10  (D)  in  pai'agraph  (10)  by  striking  "the  fis- 

11  cal  year  covered"  and  uiserting  ""the  biennium 

12  covered". 

13  (5)    Section    301(f)    of    such    Act    (2    U.S.C. 

14  632(f))   is  amended  by  striking  "fiscal  year"   each 

15  place  it  appears  tuid  inserting  "biennium". 

16  (6)    Section    301(g)(1)    of    such    Act    (U.S.C. 

17  632(g)(1))  is  amended  by  striking  "for  a  fiscal  year'' 

18  and  inserting  "for  a  biennium". 

19  (7)  The  section  heading  of  section  301  of  such 

20  Act  is  amended  by  striking  "ANNUAL"  and  insert- 

21  ing  "BIENNIAL". 

22  (8)  The  table  of  contents  set  forth  in  section 

23  1(b)  of  such  Act  is  amended  by  striking  "Annual" 

24  m  the  item  relating  to  section  301   and  inserting 

25  "Biennial". 
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1  (d)  SErTi(.)N  302  CoRE^nTTEE  Allocations. — Sec- 

2  tion  302(a)(2)  of  such  Act  (2  U.S.C.  633(a)(2))  is  amend- 

3  ed  by  striking  "fiscal  year  of  the  resolution  and  each  of 

4  the  4  succeeding-  fiscal  years"  and  inserting  "the  biennium 

5  of  the   resolution   and   each  of  the   3    succeeding  fiscal 

6  years". 

7  (e)  Section  303  Point  of  Order. — 

8  (1)    Section    303(a)    of   such    Act    (2    U.S.C. 

9  634(a))   IS  amended  bv  striking  ""fiscal  rear"'  each 

10  place  it  appears  and  inserting  "'biennium". 

11  (2)    Section    303(b)    of   such    Act    (2    U.S.C. 

12  634(b))  is  amended — 

13  (A)  in  subparagraphs  (A)  and  (B)  of  para- 

14  graph   (1)   by  striking   ''the   fiscal  j'ear"    each 

15  place  it  appears  and  inserting  "bieimimn"; 

16  (B)  ill  p£iragraph  (1)  by  striking  "any  cal- 

17  endar  year"  and  inserting  "any  odd-numbered 

18  calendar  year  (or,  if  apphcable,  as  pro\'ided  by 

19  section  300(b))";  and 

20  (C)    bj"   striking    paragraph    (2),    striking 

21  "(1)".    and    redesignating    subparagraphs    (A) 

22  and  (B)  as  paragraphs  (1)  and  (2),  respectrveh'. 

23  (f)  PER^^s.<IBLE  Revisions  of  Concurrent  Reso- 

24  lutions  ox  the  Budget. — Section  304(a)  of  such  Act 

25  (2  U.S.C.  635)  is  amended— 
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1  (1)  by  striking  "fiscal  year"  the  first  two  places 

2  it  appears  aiid  inserting   'bienniiun"'; 

3  (2)  by  striking  "for  such  fiscal  year";  and 

4  (3)   by  inserting  before   the   period   "for   such 

5  bienniuin". 

6  (g)  Procedukes  for  CoNsroERATiON  OF  Budget 

7  Resolutions. — Section  305(a)(3)  of  such  Act  (2  U.S.C. 

8  636(b)(3))  is  amended  by  striking  "fiscal  year"  and  in- 

9  serting  "biennium". 

10  (h)  Reports  axd  SmiMARiES  of  Congressional 

11  Budget  Actions.— Section  308(a)(1)(A)  of  such  Act  (2 

12  U.S.C.  639(a)(1))  is  amended  by  striking  "fiiscal  year  (or 

13  fiscal  years)"  and  inserting  "biennium". 

14  (i)  Completion  of  Action  on  Regular  Appro- 

15  PRIATION  Bills.— vSeetion  309  of  such  Act  (2  U.S.C.  640) 

16  is  amended — 

17  (1)  by  inserting  "of  any  odd-ntmibered  cEdendar 

18  year"  after   "July"; 

19  (2)  by  striking  "annual"  and  inserting  "regu- 

20  lar":  and 

21  (3)  by  striking  "fiscal  j-ear"  and  inserting  "bi- 

22  ennium". 

23  (j)  Reconciliation  Process. — 

24  (1)    Section    310(a)    of   such   Act    (2    U.S.C. 

25  641(a))  is  amended — 
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1  (A)   by  striking  '"any  fiscal  year"   ui  the 

2  matter  preceding  paragi-aph  ( 1 )   and  inseiting 

3  "any  biennium*'; 

4  (B)  in  paragraph  (1)  by  striking  "such  fis- 

5  cal  yeai*"  each  place  it  appears  and  inserting 

6  "each  fiscal  year  in  such  biennium";  and 

7  (C)  in  paragraph  (2)  by  inserting  '*for  each 

8  fiscal  year  ui  such  biennium"  after  "revenues". 

9  (2)    Section    310(f)    of    such    Act    (2    r.S.C. 

10  641(f))  is  amended  by  strikuig  "for  such  fiscal  year" 

11  and  inserting  "for  such  biennium". 

12  (k)  Section  311  Point  of  Order. — 

13  (1)(A)  Section  311(a)(1)  of  such  Act  (2  U.S.C. 

14  642(a))  is  amended — 

15  (i)  by  striking  "for  a  fiiscal  year"  and  in- 

16  serting  "for  a  biennium": 

17  (ii)  by  striking  "such  fiscal  year"  the  fii^st 

18  place    it    appears    and   iiiserting   "either   fiscal 

19  year  in  such  biennium"; 

20  (iii)  by  striking  "during  such  fiscal  year" 

21  and  inserting  "during  either  fiscal  year  in  such 

22  biennium"; 

23  (iv)  b}-  striking  "revenues  for  such  fiscal 

24  3'ear"    and    inserting    "revenues    for    a    fiscal 

25  veai'";  and 
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1  (v)    by    striking-    "budget    for    such    fiscal 

2  year"    and  inserting   "budget   for  either  fiscal 

3  year  in  such  biennium". 

4  (B)     Section    311(a)(2)(A)     of    such    Act    is 

5  amended — 

6  (i)  by  striking  "for  the  first"  and  inserting 

7  '*for  either"; 

8  (ii)  by  stinking  "'covering  such  fiscal  year" 

9  and  inserting  "covering  such  biennium"; 

10  (iii)  by  striking  "the  first  fiscal  year  cov- 

11  ered"  and  inserting  "either  fiscal  year  in  such 

12  biemiium  covered"; 

13  (iv)  by  striking  "the  first  fiscal  year  plus" 

14  and  inserting  "the  biennium  plus";  and 

15  (v)  by  striking  "4  fiscal  years"  and  insert- 

16  ing  "^  fiscal  yeare". 

17  (2)    Section    311(b)    of   such    Act    (2    U.S.C. 

18  642(b))   is  amended  by  striking  "such  fiscal  year" 

19  the  second  i)lace  it  appears  and  inserting  "eitlier  fis- 

20  cal  year  in  such  biennium". 

21  (1)  Bills  Pro\tding  New  Spending  Authority. — 

22  Section  401(b)(2)  of  such  Act  (2  U.S.C.   651(b)(2))  is 

23  amended  by  striking  "for  such  fiscal  year"  the  second 

24  place  it  appears  and  inserting  "for  the  biennium  in  which 

25  such  fiscal  vear  occurs". 
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1  (m)  Date  of  Adjusting  Allocations. — Section 

2  603(a)  of  siK-h  Act  (2  U.S.C.  665b)  is  amended  by  insert- 

3  ing  after  "•April  15"  the  folloAving  "(or  if  section  300(b) 

4  applies  by  Jime  1 5th ) " . 

5  SEC.    303.    AMENDMENTS    TO    TITLE    31,    UNITED    STATES 

6  CODE. 

7  (a)  Definition. — Section  1101  of  title  31,  United 

8  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

9  follo^ving  new  jiaragraph: 

10  "(3)    biennium'  has  the  meaning  given  to  such 

11  term  in  paragraph  (12)  of  section  3  of  the  Congres- 

12  sional    Budget    and   Impoundment    Control   Act    of 

13  1974  (2  U.S.C.  622(12)).". 

14  (b)  Budget  Contents  and  Submission  to  the 

15  Congress. — 

16  (1)    So   much  of  section    1105(a)    of  title   31. 

17  United    States    Code,    as    precedes    paragraph    (1) 

18  thereof  is  amended  to  read  as  follows: 

19  "(a)  On  or  before  the  first  JMonday  in  Februaiy  of 

20  each  odd-numl)ered  year  (or,  if  applicable,  as  pro\'ided  by 

21  section  300(b)  of  the  Congressional  Budget  Act  of  1974), 

22  beginning  ^^^th  the  One  Hundred  Fourth  Congress,  the 

23  President  shall  transmit  to  the  Congress,  the  budget  for 

24  the  biennium  beginning  on  October  1  of  such  calendar 

25  year.  The  budget  transmitted  under  this  subsection  shall 
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1  include  a  biuiyet  message  and  summaiy  and  supporting 

2  information.  The  President  sliall  include  in  each  budget 

3  the  foUoAvino;". 

4  (2)    Section    1105(a)(5)    of    title    31,    United 

5  States  (ode.  is  amended  by  striking  "the  fiscal  A^ear 

6  for  ■vvliicli  the  budget  is  submitted  and  the  4  fiscal 

7  years   after   that  year"   and   inserting   "each  fiscal 

8  j^eai-  in  the  bientiium  for  wliich  the  budget  is  submit- 

9  ted  and  in  the  succeeding  3  years"'. 

10  C!)     Section    1105(a)(6)    of    title    31,    United 

11  States  (Ode.  is  amended  by  striking  "the  fiscal  year 

12  for  Avliich  the  budget  is  submitted  and  the  4  fiscal 

13  yeai's   after   that  year"    and   inserting  "each   fiscal 

14  year  m  the  biennium  for  which  the  budget  is  submit- 

15  ted  and  in  the  succeeding  3  years". 

16  (4)    Section   1105(a)(9)(C)   of  title  31,   United 

17  States    I  ode.    is    amended   by   striking    "the    fiscal 

18  year"     ;.nd     inserting    "each    fiscal    year    in    the 

19  biemiiiun". 

20  C))    Section    1105(a)(r2)    of  title    31,    United 

21  States  <  iMle.  is  amended — 

22  (A)  bj"  striking  "the  fiscal  year"   in  sub- 

23  paragraph  (A)  and  inserting  "each  fiscal  year 

24  in  the  biennium";  and 
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1  iB)  bv  strikine:  "4  fiscal  rears  after  that 

2  yeai-""  m  subparagraph  (B)  and  inserting  "3  fis- 

3  cal  ye(a-s  immediately  following  the  second  fiscal 

4  year  m  such  biennium". 

5  (6)    Section    1105(a) (13)    of  title    31,    United 

6  States    <^'ode.    is    amended   by   striking   ''the    fiscal 

7  VBar"     and     inserting    "egich    fiscal    year    in    the 

8  bienniuiu"  . 

9  (7)    s.^etion    1105 (a) (14)    of  title    31.    United 

10  States  Code,  is  Jimended  bv  strikinff  "tliat  vear"  and 

11  inserting  ■"each  fiscal  year  in  the  biennium  for  which 

12  the  budget  is  submitted". 

13  (8)    Section    1105(a)(16)    of  title    31,    United 

14  States    Code,    is    amended   by   striking   "the    fiscal 

15  year"     and     inserting    "egich    fiscal    year    in    the 

16  biennimu". 

17  (9)    S.-etion    1105(a)(17)    of  title    31,    United 

18  States  Coile.  is  amended — 

19  (A)  by  striking  '"the  fiscal  year  following 

20  the  fiscal  year"  and  inserting  "each  fiscal  j'ear 

21  m  the  biennium  following  the  biennium"; 

22  (B)  by  striking  "tliat  following  fiscal  year" 

23  and  mserting  "each  such  fiscal  year";  and 
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1  >C)  bv  striking  "fiscal  year  before  the  fis- 

2  cal  year*  and  uiserting  "'biennitun  before  tiie  bi- 

3  ennium". 

4  (10)    Section    1105(a)(18)    of  title   31,    United 

5  States  Code,  is  amended — 

6  I  A)  by  striking  "the  prior  fiscal  year"  and 

7  inserting  "'each  of  the   2    most  recently  com- 

8  plet#tl  fiscal  years"; 

9  'P.)  by  striking  "for  that  year"  and  insert- 

10  ing  "\\-\xh.  respect  to  that  fiscal  yeai'";  and 

11  ((/)  bv  striking  "in  tliat  year"  and  insert- 

12  ing  "m  that  fiscal  year". 

13  (11)    Section    1105(a)(19)    of  title   31,   United 

14  States  ( "ode.  is  amended — 

15  (A)  by  .stinking  "the  prior  fiscal  yeai'"  and 

16  insert uio-    "each   of  the   2    most   recently   com- 

17  pleted  fi.scal  years"; 

18  !?.)  by  striking  "for  that  year"  and  insert- 

19  ing  "wnth  respect  to  that  fiscal  year";  and 

20  iC)  by  striking  "in  that  year"  eacli  place 

21  it  appeal's  and  inserting  "in  that  fiscal  year". 

22  (c)     EsTDL\TED    EXPENDITURES    OF    LEGISLATIVE 

23  AND  JUDICLVL  BRANCHES. — Section  1105(b)  of  title  31, 

24  United  States  ( "(jde,  is  amended  by  striking  "each  year" 

25  and  inserting'  >;ieh  even-numbered  year". 
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1  (d)  Recommendations  To  ]\Ieet  Estimated  Defi- 

2  CEENCIES. — Section   1105(c)    of  title   31.   United   States 

3  Code,  is  amended — 

4  (1)  liy  stnking  "fiscal  year  for"  each  place  it 

5  appeal's  and  inserting  ''biennium  for"; 

6  (2)  by  inserting  "'or  current  biennium,  as  the 

7  case  mav  be."  after  "current  fiscal  vear";  and 

8  (3)  by  striking  "that  year"  and  inserting  "that 

9  period". 

10  (e)    State-ment    With    Respect    to    Certain 

11  Changes. — Section   1105(d)   of  title  31.   United  States 

12  Code,  is  amended  b}'  striking  "fiscal  year"  and  inserting 

13  "biennium". 

14  (f)     Capital     Investment     Analysis. — Section 

15  1105(e)  of  title    U.  United  States  Code,  is  amended  by 

16  striking  "ensuuit;  fiscal  year"  and  inserting  "biennium  to 

17  which  such  l)uduet  relates". 

18  (g)     Stti'lemental    Budget    Estimates    and 

19  Changes. — 

20  (1)  Section  1106(a)  of  title  31,  United  States 

21  Code,  is  amended — 

22  (A)  in  the  matter  preceding  paragraph  (1) 

23  by  striking  "fiscal  year"   and  inserting  "bien- 

24  nium"": 
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1  B)  ill  paragraph  (1)  by  striking  ''that  fis- 

2  cal   ve-ar"    aiid   inserting   "each  fiscal   year  in 

3  such  liiemiium"; 

4  ((')  in  paragraph  (2)  by  striking  "4  fiscal 

5  years  following  the  fiscal  yeai'"  and  inserting  "3 

6  fiscal  years  following  the  biennium";  and 

7  (D)  by  striking   'fiscal  vear"  in  paragraph 

8  (o)  and  inserting  "biennium". 

9  (2)  S^erion  1106(b)  of  title  31,  United  States 

10  Code,  is  amended  by  stiiking  "the  fiscal  year"  and 

11  inseitiuu    "•-a eh  fiscal  year  in  the  biennium". 

12  (h)     ('TRREXT    PROGRAJMS    AND    ACTmTIES    ESTI- 

13  MATES. — 

14  (1)  Section  1109(a)  of  title  31,  United  States 

15  Code,  is  amended — 

16  A)    by  striking   ''On   or  before   the   fii-st 

17  Muii«ia>-  after  Januaiy  3  of  each  year  (on  or  be- 

18  fore   Febraar}'  5  in  1994)"   and  inserting  "At 

19  the  same  time  the  budget  required  by  section 

20  110.')  IS  submitted  for  a  biennium";  and 

21  'Bl  by  striking  "the  foIlo\ving  fiscal  year" 

22  and  inserting  "each  fiscal  j'ear  of  such  period". 

23  (2)  s...tion  1109(b)  of  title  31.  United  States 

24  Code,    is    amended  by  striking   "March   1    of  each 

25  year"  .mtl  uiserting  "\vithin  6  weeks  of  tlie  Presi- 
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.  1  dents    iuulget    submission    for    each   odd-numbered 

2  yeai'  ut.  \i  applicable,  as  pro^'ided  by  section  300(b) 

3  of  the  rniioressional  Budget  Act  of  1974)". 

4  ■  (i)  Ye-\Ix-.\head  Requests  for  Authorizing  Leg- 

5  ISLATION. — Sf^etion  1110  of  title  31,  United  States  Code, 

6  is  amended — 

7  (1)  l>y  striking  "'fiscal  year"  and  inserting  "bi- 

8  enniuiu   ilipoinning  on  or  after  October  1.   1995)": 

9  and 

10  (J)  liv  striking  "yeai'  before  the  j'ear  in  wliich 

11  the  fistal  year  begins"   and  inserting  "second  cal- 

12  endar  y--;ir  preceding  the  calendar  year  in  which  the 

13  bieniuiuu  liegins". 

14  (j)  Bt'D(.et  Information  on  Consulting  Serv- 

15  ICES. — St^cTinii    1114  of  title  31,  United  States  Code,  is 

16  amended — 

17  ( 1  I  liy  striking  "The"  each  place  it  appears  and 

18  insertmu     For  each  biennium  beginning  "vvith  the  bi- 

19  enniuiu  iMuimiing  on  October  1,  1994,  the";  and 

20  (2 1    ly    striking    ''each    year"    each    place    it 

21  appears. 

22  SEC.  304.  TWO  ^-EAR  APPROPRIATIONS;  TITLE  AND  STYLE 

23  OF  APPROPRIATIONS  ACTS. 

24  Section  in.")  of  title  1,  United  States  Code,  is  amend- 

25  edto  read  a.s  tullows: 
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1  "§  105.  Title  and  style  of  appropriations  Acts 

2  "(a)  The  sryle  and  title  of  all  Acts  making  appropria- 

3  tions  for  the  sui^port  of  the  Government  shall  be  as  fol- 

4  lows:  'An  Act  making  appropriations  (here  insert  the  ob- 

5  ject)  for  the  l)iennium  ending  September  30  (here  insert 

6  the  odd- numbered  calendar  year).'. 

7  "(b)  All  Acts  making  regular  appropriations  for  the 

8  support  of  the  (t( A-emment  shall  be  enacted  for  a  biennium 

9  and  shall  specitH-  the  amount  of  appropriations  pro^nded 

10  for  each  fiscal  year  in  such  period. 

11  "(c)  For  {)ur]ioses  of  tliis  section,  the  term  'biennium' 

12  has  the  same  meaning  as  in  section  3(11)  of  the  Congres- 

13  sional  Budget  and  Lnpoundment  Control  Act  of  1974  (2 

14  U.S.C.  622(11)).". 

15  SEC.     305.     CONFORMING     AMENDMENTS     TO     RULES     OF 

16  HOUSE  OF  REPRESENTATIVES. 

17  (a)  Clause  4(a)(1)(A)  of  iTde  X  of  the  Rules  of  the 

18  House  of  Representatives  is  amended  by  inserting  "odd- 

19  numbered"  iitrer  ■each". 

20  (b)  Clause  4(  a)(2)  of  rule  X  of  the  Rules  of  the  House 

21  of  Representatives  is  amended  by  striking  "such  fiscal 

22  year"  and  inserting  "the  biennium  in  which  such  fiscal 

23  year  begins". 

24  (c)(1)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of  the 

25  House  of  Representatives  is  amended  by  striking  "concur- 

26  rent  resolution  on  the  budget  for  each  fiscal  year"  and 
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1  inserting  " concurrent  resolution  on  the  budget  required 

2  under  section  -JOKa)  of  the  Congressional  Budget  Act  of 

3  1974  for  each  biennium''. 

4  (2)  Clause  Mh)  of  rule  X  of  the  Rules  of  tlie  House 

5  of  Represent  a  rives  is  amended  by  striking  "and"  at  the 

6  end  of  subj^ara graph  (4),  by  stinking  the  period  and  insert- 

7  ing  ";  and"  at  the  end  of  subparagraph  (5),  and  hy  adding 

8  at  the  end  the  follo^ving  new  5mbpai*agraph: 

9  ••((!)  to  use  the  second  year  of  each  biennium  to 

10  study  issues  ^vith  long-term  budgetary'  and  economic 

11  implications,  wliich  would  include — 

12  '(A)  holding  hearings  to  receive  testimony 

13  from  committees  of  jurisdiction  to  identify'  prob- 

14  leni  areas  and  to  report  on  the  results  of  over- 

15  sioht;  and 

16  "iB)  by  January'  1  of  each  odd-numbered 

17  year,    issuing  a   report  to   the   SpeEiker  wliich 

18  identities  the  key  issues  facing  the  Congress  in 

19  the  next  biennium.". 

20  (d)  Clause  4(f)  of  rule  X  of  the  Rules  of  the  House 

21  of  Representatives  is  amended  by  striking  "cuinually"  each 

22  place  it  appears  and  inserting  "biennially'". 

23  (e)  Clause  4(g)  of  rule  X  of  the  Rules  of  the  House 

24  of  Representatives  is  amended — 
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1  ( 1 )  l)y  striking  •']March  15  of  each  year*'  and  in- 

2  sertino   "■.Mareii  15  of  each  odd-numbered  year  (or, 

3  if  appiicable.  as  pro^'ided  by  section  300(b)  of  the 

4  Congressional  Budget  Act  of  1974)"; 

5  (2)  by  striking  ''fiscal  year"  the  first  place  it 

6  appears  and  inserting  "biennium";  and 

7  (3)  hy  striking  "that  fiscal  year"  and  inserting 

8  "each  fiscal  year  in  such  ensuing  biennium". 

9  (f)  Clause  4(h)  of  rule  X  of  the  Rules  of  the  House 

10  of  Represenra rives  is  amended  by  striking  "fiscal  year" 

11  and  inseitini:  "biennium". 

12  (g)  SnbdjMsion  (C)  of  clause  2(1)(1)  of  rale  XT  of  the 

13  Rules  of  the  House  of  Representatives  is  repealed. 

14  (h)  Clause  4(a)  of  rule  XI  of  the  Rules  of  the  House 

15  of  Represenra  rives  is  amended  by  sti'iking  "fiscal  year  if 

16  reported  afr-T  September  15  preceding  the  beginning  of 

17  such  fiscal  }'>'ar"  and  inserting  "biennium  if  reported  after 

18  August  1  ot  rhe  year  in  wliich  such  biennium  begins". 

19  (i)  Clause  J  of  rale  XLIX  of  the  Rules  of  the  House 

20  of  Represenrarives  is  amended  by  striking  "fiscal  year" 

21  and  insertini:   iiiennium". 

22  SEC.  306.  MULTIYEAR  AUTHORIZATIONS. 

23  (a)    In   (tEXERal. — Title   HI  of  the   Congressional 

24  Budget  Act  of  1974  is  amended  by  adding  at  the  end  the 

25  following  ne\\-  section: 
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1  ••ATTHr)RIZATIONS  OF  APPROPRIATIONS 

2  "Sec.  •;14.  la)  It  sliall  not  be  in  order  in  the  House 

3  of  Representatives  or  the  Senate  to  consider  any  bilL  joint 

4  resolution,  aniencbnent,  or  conference  report  that  author- 

5  izes  appropriations  for  a  period  of  less  than  2  fiscal  j'ears, 

6  unless  the   proorain.   project,   or  acti^'itj"  for  which  the 

7  funds  ai-e  to  he  spent  is  of  less  tlian  2  years  duration. 

8  "(b)  It  shall  not  be  in  order  in  the  House  of  Rep- 

9  resentatives  oi-  the  Senate  to  consider  any  bill,  joint  resolu- 

10  tion,  amentbut^nt.  or  conference  report  tliat — 

11  '(1)    appropriates  an  amount  for  a   program, 

12  project,  it  actiA-it}'  not  authoinzed  by  existing  law  in 

13  excess   of  the   amount  pre^'ioush'  appropriated   for 

14  such  protiram.  project,  or  acti\'it}';  or 

15  "{'2)    appropriates   an  amount  for  a  program, 

16  project,  "i   aeti^-itA-  not  authorized  b^'  law  within  the 

17  2-year  jx-nod  prior  to  tlie  date  of  the  authorization. 

18  "(c)  Bv  .Taauar\'  2  of  each  odd-numbered  vear,  each 

19  standing  eoiiimittee  of  the  House  of  Representati\'es  and 

20  the  Senate  shall  file  a  report  with  its  House  outlining  its 

21  oversight  a^•ti^-ities  during  the  Congress.  Each  report  shall 

22  consider  the  appropriateness  of  agency  missions,  the  suc- 

23  cess  of  progTaius  in  meeting  their  goals,  and  issues  to  con- 

24  sider  when  rtaiuhorizing  these  programs.". 


532 

46 

1  (b)  C()XFf)R]\iiNG  Amendment. — The  table  of  con- 

2  tents  set  foith  m  section  Kb)  of  the  Congressional  Budget 

3  and  Impoiincbnent  Control  Act  of  1974  is  amended  bj' 

4  adding  after  the  item  relating  to  section  313  the  follo^ving 

5  new  item: 

"Sec.  314.  Authdnzatiiins  of  appropriations."'. 

6  CHAPTER  2— ADDITIONAL 

7  BUDGET  PROCESS  CHANGES 

8  SEC.  321,  CBO  REPORTS  TO  BUDGET  COMMITTEES. 

9  Section  ;()S  of  tlie  Congressional  Budget  Act  of  1974 

10  is  amended  hy — 

11  (1)   redesignating  subsection  (c)   as  subsection 

12  (d);  and 

13  (2)  inserting  after  subsection  (b)  the  following: 

14  "(c)  Qtwrterly  Budget  Reports. — The  Congres- 

15  sional  Bud(:vr  <  »ffice  shall,  as  soon  as  practicable  after  the 

16  completion  nf  eiich  quarter  of  the  fiscal  year,  prepaj-e  an 

17  analj'sis  c(>iiij)arnig  revenues,  spending,  and  the  deficit  for 

18  the  current  fiscal  year  to  assumptions  included  in  the  Con- 

19  gressionaJ  l)n(l(:et  resolution.  In  prepai'ing  this  report,  tlie 

20  Congressional  Budget  Office  shall  combine  actual  budget 

21  figures  to  date  with  projected  revenue  and  spending  for 

22  the  balance  of  the  fiscal  year.  The  Congressional  Budget 

23  Office  shall  include  any  other  information  in  this  report 

24  that  it  deem.s  useful  for  a  fuU  understanding  of  the  cvurent 

25  fiscal  position  of  the  Federal  Grovemment.  The  reports 
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1  mandated  by  tliis  subsection  sliall  be  transmitted  by  the 

2  Director  to  the   Senate  £ind  House   Committees  on  the 

3  Budget,  and  the  Congressional  Budget  Office  sliaJl  make 

4  such  reports  a\ailable  to  any  interested  part^'  upon  re- 

5  quest.". 

6  SEC.  322.  GNP   BUDGET  ANALYSIS;  FISCAL  AND  BUDGET 

7  POLICY  REPORTS. 

8  (a)  GNT  Bt'dget  Analysis. — Section  3(a)  of  the 

9  Emploj-ment  Act  of  1946  (15  U.S.C.  1022(a))  is  amended 

10  by  striking  'and*  at  the  end  of  paragraph  (3),  by  striking 

11  the  period  and  inserting  "';  and"  at  the  end  of  peu-agraph 

12  (4),  and  by  adding  at  the  end  the  foIlo^ving  new  para- 

1 3  graph: 

14  "(5)  a  GNP  budget  analj'sis  comprising — 

15  "(A)  a  statement  of  broad  policy  objectives 

16  for  the  i>erformance  of  the  economy  and  the  al- 

17  location  of  national  output  among  broad  major 

18  catesories  of  spending  over  tlie  next  10  fiscal 

19  yeai-s:  and 

20  "(B)  a  GNP  anal\'sis  showing  how  tlie  cur- 

21  rent    national   output   is   allocated   among   dif- 

22  ferent  major  categories  and  how  that  allocation 

23  ^vill  he  affected  in  1  vear,  5  vears,  and  10  years 

24  under  the  pohcies  the  President  recommends  in 

25  pui'suit  of  the  statement  of  objectives.''. 
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1  (b)  Fisc.iL  Policy  Reports. — Not  later  than  7  clan's 

2  after  the  Prrsidt-m's  submission  under  section  3(a)  of  the 

3  EmplojTnenT  Ac-t  of  1946.  the  President  shall  transmit  to 

4  the  Congress  wTitten  reports  setting  forth — 

5  (1)  The  President's  long-term  budget  and  fiscal 

6  pohcy  goitls  as  set  forth  in  the  most  recent  analj'sis 

7  under  seotion  3{a)  of  the  Emploj'ment  Act  of  1946; 

8  (2)   (itlier  material  mcluding  a  10-year  projee- 

9  tion  of  F'deral  revenues  hv  source.  outla-^'S  bv  func- 

10  tion.   aiul   rlie  Federal  budget  deficit;   international 

11  comparisons    that    would    help    Congress    compare 

12  United  States  taxes,  spending,  deficits,  debt,  and  al- 

13  location  of  national  output  to  tiiat  of  other  coiin- 

14  tries,   especially  our  international  competitors;   and 

15  program  performance  indicatoi-s  to  allow  Congress  to 

16  assess    rli-    ^effectiveness    of   Federal    programs    in 

17  meetint-  stilted  objectives. 

18  (c)  Committee  Rf\tew. — Section  301(a)  of  tlie  Full 

19  Emploj-ment    <aul    Balanced    GroAvth   Act   of   1978    (15 

20  U.S.C.  3131(a)  I  IS  amended  by  inserting  after  "Sj'stem."' 

21  the  follo\\'ing:     the  fiscal  and  budget  pohcy  reports  re- 

22  quired  under  section  322  of  the  Legislative  Reorganization 

23  Act  of  1993.". 
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1  SEC.  323.  GOVERNMENT-WIDE  REVIEW. 

2  (a)  The  Du-ector  of  tlie  Congressional  Budget  Office 

3  shall,  within  i^tO  clan's  of  the  enactment  of  this  Act.  conduct 

4  a  ^evie^v  of  all  Government  user  fees.  This  report  \vill  set 

5  forth  the  em-rent  level  of  such  fees,  the  dates  at  which 

6  the  current  tVes  were  estabhshed,  and  anv  alteration  in 

7  such  fees  rec^iiii-ed  to  adjust  their  levels  as  a  result  of 

8  changes  in  consimier  price  levels  since  the  most  recent  ad- 

9  justment.  The  Du-ector  shall  transmit  such  findings  to  tlie 

10  Congress  and  to  the  President. 

11  (b)  It  shall  not 'be  in  order  in  the  House  of  Rep- 

12  resentatrv'es  or  the  Senate  to  consider  any  concurrent  reso- 

13  lution  on  the  Inidsret  for  the  fiscal  year  beginning  the  fol- 

14  lowing  October  1  after  the  date  of  enactment  of  this  Act 

15  until  tlie  report  described  in  subsection  (a)  has  been  re- 

16  ceived  by  eaeii  House  of  Congress,  and  referred  to  the  ap- 

17  propriate  eonumttees. 

1 8  SEC.  324.  CONTENT  OF  BUDGET  RESOLUTIONS. 

19  Section    10 1(a)  of  the  Congressional  Budget  Act  of 

20  1974  is  amended  by  redesignating  paragraphs  (3)  through 

21  (7)  as  parasTiiphs  (4)  through  (8),  respectively,  and  by 

22  inserting  after  jiaragraph  (2)  the  following  new  paragraph: 

23  "(I)  total  revenue  losses  attributable  to  pro\'i- 

24  sions  of  Federal  tax  laws  which  allow  a  special  exclu- 

25  sion,  exeini)tion,  or  deduction  fi^om  gross  income  or 

26  which  pro^^de  a  special  credit,  a  preferential  rate  of 
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1  tax,  or  a  deferral  of  tax  liability'  and  the  aggregate 

2  amount  liy  %vliich  such  total  shall  be  increased  or  de- 

3  creased;'". 

4  CHAPTER  3— EFFECTIVE  DATE 

5  SEC.  331.  EFFECTIVE  DATE;  APPLICATION. 

6  (a)  In  Genterajl. — Except  as  pro^aded  in  subsection 

7  (b),  chapter  1  of  tliis  subtitle  and  the  amendments  made 

8  by  it  shall  become  effective  January"  1.  1995,  and  shall 

9  apply  to  biemuums  beginning  after  September  30,  1995. 

10  (b)  Fiscal  Year  1995. — Notwithstanding  subsection 

11  (a),  the  pro^•isions  of — 

12  (1)  the  Congressional  Budget  Act  of  1974,  and 

13  (2)  title  31,  United  States  Code, 

14  (as  such  provisions  were  in  effect  on  the  day  before  the 

15  effective  date  of  chapter  1  of  tliis  subtitle)  shall  apply  to 

16  the  fiscal  year  lieoinning  on  October  1.  1994. 

17  (c)  Definition. — For  purposes  of  this  section,  the 

18  term  "biemiiiun"  sliaJl  have  the  meaning  given  to  such 

19  term  in  paragraph  (11)  of  section  3  of  tlie  Congressional 

20  Budget  and  Impoundment  Control  Act  of  1974  (2  U.S.C. 

21  622(11)),  as  added  by  section  302(b)(2)  of  this  Act. 
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1  Subtitle  B— Staffing  and 

2  Instrumentalities 

3  SEC.  341.  LEGISLATIVE  BRANCH  STREAMLINING  AND  RE- 

4  STRUCTURING. 

5  (a)  Efficiencies,  Savings,  and  Staff  Reduc- 

6  TIONS. — Not  later  tlmn  the  beginning  of  the  second  ses- 

7  sion  of  the  One  Hundred  Fourth  Congress,  the  task  force 

8  of  the  House  of  Ilepresentati\'es  under  subsection  (c)  and 

9  the  appropriate  eoniniittees  of  the  Senate  shall  submit  to 

10  the  leadersliip  of  the  House  of  Representatives  and  the 

11  leadership  of  the  Senate,  respectively,  recommendations 

12  for  achie\'ing — 

13  (1)  economic  efficiencies  and  cost  savings  in  the 

14  administrative  operations  of  the  legislati\'e  branch; 

15  and 

16  (2)  reductions,  from  the  level  as  of  September 

17  30,  1992.  in  the  total  number  of  employee  positions 

18  (on  a  full-time  equivalent  basis)   in  the  legislative 

19  branch,  ccjiisistent  %vith  the  reductions  for  the  execu- 

20  tive  branch  implemented  pursuant  to  the  Report  of 

21  the  National  Performance  Review,  as  submitted  bj'' 

22  the  Vice  President  on  September  7,  1993. 

23  (b)   Approval  and  Implementation. — The  rec- 

24  ommendations    approved  by  the   appropriate   leadership 

25  shall  be  implemented  in  the  regular  appropriation  bill  for 
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1  the  legislatn-e  branch  for  fiscal  year  1997,  as  reported  by 

2  the  Committee  on  Appropriations  of  the  House  of  Rep- 

3  resentatives  or  the  Committee  on  Appropriations  of  the 

4  Senate,  as  apphcable. 

5  (c)  House  of  Repeesentatives  Task  Force. — 

6  The  Speaker  of  the  House  of  Representatives  shall  appoint 

7  a  task  force  for  purposes  of  subsection  (a).  The  task  force 

8  shall    consist    of    12    ]\Iembers    of  the    House    of  Rep- 

9  resentatives.  as  follows: 

10  il)  -J  members  of  tlie  Committee  on  House  Ad- 

11  ministration,    appointed    by    the    Speaker    in    con- 

12  sultation  \\-ith  the  majority'  leader; 

13  (2)2  members  of  the  Committee  on  House  Ad- 

14  ministration,    appointed    by    the    Speaker    in    con- 

15  sultation  ^\•ith  the  minority'  leader; 

16  (3)  o  members  of  the  Committee  on  Appropria- 

17  tions,  aj^i^oiiited  by  the  Speaker  in  consultation  -with 

18  the  majority-  leader; 

19  (4)2  members  of  tlie  Committee  on  Appropria- 

20  tions,  aj)pointed  by  the  Speaker  in  consultation  with 

21  the  minority-  leader; 

22  (5)    one    additional   Member   of  the   House   of 

23  Representatives,  appointed  by  the  Speaker  in  con- 

24  sultation  with  the  majority  leader;  and 
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1  (6)    one   additional   ^lember   of  the   House   of 

2  RepresenratiA'es.  appointed  by  the  Speaker  in  con- 

3  sultation  Anth  the  minoritj'  leader. 

4  The  expenses  and  staff  of  the  task  force  shaJl  be  pro\'ided 

5  from  existing-  resources  of  the  Committee  on  House  Ad- 

6  ministration  and  the  Committee  on  Appropriations. 

7  (d)  Definition. — As  used  in  this  section,  the  term 

8  "leadership"  means — 

9  (1)     ^^•ith     respect     to     the     House     of    Rep- 

10  resentatiA-es.  the  Speaker,  the  majoritr  leader,  and 

1 1  the  minority'  leader;  and 

12  (2)  ^\^th  respect  to  the  Senate,  the  President 

13  pro  tempore,  the  majority'  leader,  and  the  minority' 

14  leader. 

1 5  SEC.  342.  AUTHORIZATION  AND  FUNDING  OF  CERTAIN  CON- 

16  GRESSIONAL  INSTRUMENTALmES. 

17  (a)  In  General. — ^It  is  the  intent  of  Congress  that 

18  the  General  Accounting  Office,  Congressional  Budget  Of- 

19  fice.  Congressional  Research  Service  of  the  Librarj'  of 

20  Congress,    Go^•ernment   Printing   Office,    and   Office    of 

21  Technologj'  Assessment  shall  be  authorized  for  8  fiscal 

22  years  in  accordance  ^vith  this  section. 

23  (b)    Ci'CLE. — The    instrumentalities    listed    in    sub- 

24  section  (a)  shall  be  authorized  by  the  enactment  every 

25  eighth  year  beginning  for  fiscal  year  1997  of  an  Act  to 
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1  authorize  appropriations  for  tiiose  offices  for  the  nest  S 

2  fiscal  veal's. 

3  (c)  Repealers. — 

4  (1)    General   accounting   office. — Section 

5  736  of  title  31,  United  States  Code,  is  repealed. 

6  (2)  Congressional  budget  office. — Section 

7  201(f)  of  the  Congressional  Budget  Act  of  1974  (2 

8  U.S.C.  601(f))  is  repealed. 

9  (3)    Congressional    Research    Service. — 

10  Any  authorization  of  appropriations  for  the  Congres- 

11  sional  ResecU-ch  Service  of  the  Library-  of  Congress 

12  in  effect  on  the  effective  date  of  tliis  paragraph  is 

13  repealed. 

14  (4)  Government  printing  office. — ^Any  au- 

15  thorization    of  appropriations    for   the    Government 

16  Printiiio  (Office  in  effect  on  the  effective  date  of  tliis 

17  paragTai)h  is  repealed. 

18'  ■              (5)  Office  of  technology  assessment. — 

19  '        Section    12    of  the   Technology'  Assessment  Act  of 

20  '       1972  (2  U.S.C.  481)  is  repealed. 

21  ((i)   Effective   date. — This   subsection  shall 

22  take   effect   with  respect  to   fiscal  years  beginning 

23  ^vith  fiscal  year  1997. 

^  ■  ■'  --  c 

. .  ■      'I                               .  . ,        ,^          .  -            ■■%■'■                                      -      -     -    ■ 


541 


1  SEC.  343.  COORDINATION  OF  LEGISLATIVE  BRANCH  SERV- 

2  ICES. 

3  (a)  In  Gexeral. — Not  later  than  the  end  of  the  first 

4  session  of  the  104th  Congress,  the  appropriate  committees 

5  of  the  House  and  the  appropriate  committees  of  the  Sen- 

6  ate     are     to     study    and    report     to     their    leadership 

7  recommednations  pro\'iding  for  better  coordination  of  the 

8  legislati\'e  branch  sei-vices.  positions,  and  entities  specified 

9  in  subsection  (b).  The  study  should  consider  the  need  for 

10  the  creation  of  a  bicameral  management  board  to  provide 

1 1  such  coordination. 

12  (b)    SER^^CES,    Positions,    and    Entities. — The 

13  services,  positions,  and  entities  referred  to  in  subsection 

14  (a)  are  (1)  pi-inting,  (2)  recording,  (3)  photography,  (4) 

15  guide  service.  (5)  folding  and  packaging,  (6)  chaplain.  (7) 

16  flag  office.  (8)  parking  permits.   (9)  securir^-.   (10)  Con- 

17  gressional  Budget  Office.  (11)  disbursements  and  receipts. 

18  (12)   legal  sen-ices.    (13)  Arcliitect  of  the  Capitol.    (14) 

19  maintenance  of  gi-ounds  and  buildings,  (15)  Hbrar}',  (16) 

20  drafting  sen-ices.  (17)  research,  and  (18)  computer  serv- 

21  ices. 

22  SEC.     344.      COMPETmVE     BIDDING     FOR     LEGISLATIVE 

23  BRANCH  SERVICES  AND  FACILITIES. 

24  (a)  In  General. — Not  later  than  the  end  of  the  first 

25  session  of  the  104th  Congress,  tlie  appropriate  committees 

26  of  the  House  and  the  appropriate  committees  of  the  Sen- 
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1  ate  are  to  stiidy  and  report  on  the  feasibility"  of  providing 

2  for  competitive  bidding  for  the  right  to  operate  the  legisla- 

3  tive  branch  facilities  and  pro\'ide  the  legislati\'e  branch 

4  services  specified  in  subsection  (b).  The  stud}'  is  to  con- 

5  sider  whether  the  periodic  reauthorization  of  such  facihties 

6  and  services  is  necessary'  and  the  appropriate  duration  for 

7  such  reauthorizations. 

8  (b)  Facilities  and  Services. — The  facihties  and 

9  sendees  referred  to  in  subsection  (a)  are  (1)  barber  and 

10  beautA'  shops.  (2)  gjTnnasium,  (3)  health  and  medical,  (4) 

11  restaurants.  (5)  automobile  sen-ices,  and  (6)  child  care. 

12  Subtitle  C — ^Application  of  Federal 

13  Laws 

14  SEC.  351.  DEFINITIONS. 

15  As  used  in  tliis  subtitle: 

16  (1)    Congressional,    eiveployee. — The    term 

17  "congi'essional  employee"  means — 

18  (A)    an   employee    of  the   House   of  Rep- 

19  resentatives; 

20  (B)  an  employee  of  the  Senate;  and 

21  (C)   an  employee  of  the  Architect  of  the 

22  Capitol. 

23  (2)    Employee    op    the    house    of    eep- 

24  resextath'ES. — The  term  ''employee  of  the  House 

25  of  Representatives"  means — 
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1  (A)  ail  mdi\'idual  ^vho  was  eligible  to  file  a 

2  formal  complaint  ^vith  the  Office  of  Fair  Em- 

3  ploATnent    Practice     of    the     House     of    Rep- 

4  resentatives  under  clause  6  of  rule  LI  of  the 

5  House  of  Representatives,  as  in  effect  on  the 

6  day  before  the  date  of  enactment  of  tins  sub- 

7  title. 

8  (B)  any  apphcant  for  a  position  that  vnR 

9  last  90  daj'S  or  more  and  that  is  to  be  occupied 

10  by  an  inch^-idual  described  in  subparagraph  (A); 

11  or 

12  (C)    any  indi^-iduai  who  was  formerly  an 

13  employee   described   in   subparagraph   (A)    and 

14  whose  claim  of  a  \'iolation  arises  out  of  the  indi- 

15  \'iduars  House  of  Representatives  emplo^Tnent. 

16  (3)    E-MPLOl'EE    OF    THE    SENATE. — The    term 

17  "employee  of  the  Senate"  means — 

18  (A)  any  employee  whose  pay  is  disbursed 

19  by  the  Secretary'  of  the  Senate; 

20  (B)  any  applicant  for  a  position  that  \vill 

21  last  90  da^'S  or  more  and  that  is  to  be  occupied 

22  by    an    indi\'idual    described    in    subparagraph 

23  (A));  or 

24  (C)    any  indi\'idual  who  Avas  formerly  an 

25  employee   described   in   subparagraph   (A)    and 
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1  whose  claim  of  a  \'iolation  arises  out  of  tlie  indi- 

2  \'iduars  Senate  emplo^inent. 

3  (4)   Employee  op  the  architect  of  the 

4  CAPITOL. — The  term  '"employee  of  the  Architect  of 

5  the  Capitol"  means — 

6  (A)   an  employee  of  the  Architect  of  the 

7  Capitol  or  an  indi\'idual  ^vithin  the  administra- 

8  tive  jiirisdictiion  of  the  Ai-chitect  of  the  Capitol 

9  if  such   employee    or   indi\'idual    is   paid   from 

10  funds  under  a  law  providing  appropriations  for 

11  the  legislative  branch; 

12  (B)  any  applicant  for  a  position  tliat  \vill 

13  last  90  da^-s  or  more  and  tliat  is  to  be  occupied 

14  by  an  emploj'ee  or  indjxndual  described  in  sub- 

15  paragi-aph  (A);  or 

16  (C)   any  individual  who  was  formerly  an 

17  employee   or   individual    described   in   subpara- 

18  graph  (A)  and  whose  claim  of  a  violation  arises 

19  out  of  the  individual's  Architect  of  the  Capitol 

20  emplov-ment. 

21  SEC.  352.  APPUCATION  OF  LAWS. 

22  (a)  Laws  Which  Will  Apply.— V\lthin  90  dav-s 

23  after  the  date  final  regulations  under  section  354(b)(1) 

24  to   implement    the   results    of  the    study  under   section 
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1  354(a)(1)(A)  take  effect,  the  follo-vving  laws  shall  apply  to 

2  a  congressional  employee: 

3  (1)  The  Fair  Labor  Standards  Act  of  1938  (29 

4  U.S.C.  201  et  seq.). 

5  (2)  Title  YU  of  the  Ci\-il  Rights  Act  of  1964 

6  (42  U.S.C.  2000e  et  seq.). 

7  (3)  Sections  102  tlirough  104  of  the  Americans 

8  With  Disabilities  Act  of  1990   (42   U.S.C.    12112- 

9  12114). 

10  (4)    Section    15   of  the  Age   Discrimination  in 

11  Employment  Act  of  1967  (29  U.S.C.  633a). 

12  (5)  The  Familv  and  Medical  Leave  Act  of  1993 

13  (29  U.S.C.  2611  et  seq.). 

14  (b)  Laws  AYhich  jMay  Be  jNIade  Applicable. — ^Any 

15  pro-^nsion  of  Federal  law  shall,  to  the  extent  that  it  relates 

16  to— 

17  (1)  the  terms  and  conditions  of  emplo^-ment  (in- 

18  cluduig  hu'ing,   promotion  or  demotion,   salan.'  and 

19  wages,  o^•ertime  compensation,  benefits,  work  assign- 

20  ments  or  reassignments,  termination,  and  family  and 

21  medical  leave )  of  employees 

22  (2)  protection  from  discrimination  in  personnel 

23  actions,  iiicluding  discrimination  based  on — 

24  (A)    race,    color,    rehgion,    sex    (including 

25  mai'ital  and  parental  status),  or  national  origin 
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1  \vitliin  the  meaning  of  section  717  of  the  Ci\'il 

2  Rights  Act  of  1964  (42  U.S.C.  20003-16), 

3  (B)  age  ^vithin  the  meaning  of  section  13 

4  of  the  Age  Discrimination  in  EmplojTnent  Act 

5  of  1967  (29  U.S.C.  633a),  or 

6  (C)  handicap  or  disability'  within  the  mean- 

7  ing  of  section  501  of  tlie  Rehabihtation  Act  of 

8  1973  (29  U.S.C.  791)  and  sections  102  through 

9  104  of  the  Americans  -with  Disabilities  Act  of 

10  1990  (42  U.S.C.  12112-14),  and 

11  (3)  the  health  and  safety'  of  employees,  or 

12  apph'  a  congi-essional  employee  in  accordance  \vith  section 

13  354.  1     - 

14  SEC.  353.  OFFICE  OF  COMPLIANCE. 

15  (a)   EsT-^BLlsmiENT. — There  is  estabhshed  in  the 

16  legislative  branch  an  Office  of  CompUance  (hereinafter  in 

17  tliis  subtitle  referred  to  as  tlie ''Office"). 

18  (b)  Composition. —  / 

19  (1)  Board  of  Directors. — The  Office  shall 

20  liave  a  Boai'd  of  Directors.  The  Board  of  Directors 

21  shall  consist  of  8  indi\iduals  appointed  jointly  by  the 

22  Speaker  of  the  House  of  Representatives,  the  ]\Iajor- 

23  itv  Leader  of  the  Senate,  and  the  IMinorit^'  Leaders 

24  of  tlie  House  of  Representatives  and  the  Senate.  Ap- 

25  pointments  to  the  Board  of  Directors  shall  be  com- 
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1  pleted  not  later  than  120  da^-s  after  the  date  of  the 

2  eneictment  of  this  subtitle. 

3  (2)  Director. — The  Office  sliall  have  a  Diree- 

4  tor  who  shall  be  appointed  jointly  by  the  Speaker  of 

5  the  House  of  Representati\'es,  the  Majoritj'  Leader 

6  of  the    Senate,    and   the   ]\Iinorit\'  Leaders    of  the 

7  House  of  Representatives  and  the  Senate. 

8  (c)  Board  of  Directors  Qualifications. — 

9  (1)  In  general. — The  members  of  the  Board 

10  of  Dii'ectors  shall  be  indi\-iduals  with  training  or  ex- 

11  pertise  in — 

12  (A)  the  apphcation  of  the  laws  referred  to 

13  in  section  352  to  emplojinent.  and 

14  (B)  emplojTnent  in  the  Congress. 

15  (2)  Specific  qualifications. — 

16  (A)    Lobbying. — No    individual   who    en- 

17  gages  in,  or  is  othei-wise  employed  m.  lobbv'ing 

18  of  the  Congress  and  who  is  required  under  the 

19  Federal  Regulation  of  Lobbying  Act  to  register 

20  with  the  Clerk  of  the  House  of  Representatives 

21  or  the  Secretary'  of  the  Senate  shall  be  consid- 

22  ered  eligible  for  appointment  to.  or  ser\nce  on, 

23  the  Board  of  Directors. 

24  (B)  Office. — No  member  of  the  Board  of 

25  Dii-ectors    appointed    under    subsection    (b)(1) 
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1  may   hold   or   may  liave   held  the   position   of 

2  Member  of  the  House  of  Representatives.  Sen- 

3  ator.     or    employee    of    the    House    of    Rep- 

4  resentatives  or  the  Senate. 

5  (3)  Holding  office. — If  during  a  term  of  of- 

6  fice  a  member  of  the  Board  of  Directors  engages  in 

7  an  acti\-itA-  described  in  pai-agraph  (2) (A),  such  posi- 

8  tion  shall  be  declared  vacant  and  a  successor  shall 

9  be  selected  in  accordance  ^vith  subsection  (b)(1). 

10  (4)   Vacancies. — ^A  vacancy  in  the  Board  of 

11  Directoi-s  shall  be  filled  in  the  manner  in  which  the 

12  original  appointment  was  made. 

13  (d)  Authority. —    •:    : 

14  ( 1 )  Board  of  Directors. — The  Board  of  Di- 

15  rectoi-s  appointed  under  subsection  (b)(1)  shall  have 

16  an  ad\-i.<soi7-  autliorit}-  with  respect  to  the  implemen- 

17  tation  of  tliis  subtitle. 

18  (2)  Director. — The  Director  appointed  under 

19  subsection  (b)(2)  shall  liave  authorit}'  to  earn'  out 

20  the  functions  described  in  subsections  (a),  (b),  (c), 

21  and  (d)  of  section  354  and  in  section  355  and  shall 

22  carrj'  out   the   functions  described  in  sections  356 

23  through  363. 

24  (e)  Board  of  Directors  Term  of  Office. — 
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1  (1)  Ix  GENERAL. — Except  as  pro-vided  in  para- 

2  graph  (2).  membership  on  the  Boai'd  of  Directors 

3  shall  be  for  5  years.  A  member  shall  only  be  ap- 

4  pointed  for  one  term  of  office. 

5  (2)    FmST  APPOINTMENTS. — Of  the   members 

6  first  appointed  to  the  Board  of  Du'ectors — 

7  (A)    2    shall  have   a   term   of  office   of  2 

8  yeai's. 

9  (B)   2    shall  have   a   term   of  office   of  3 

10  yeai's. 

11  (C)    2    shall   have   a   term   of  office    of  4 

12  yeai-s.  and 

13  (D)    2   shall  have   a   term   of  office   of  5 

14  yeai-s. 

15  as  designated  at  the  time  of  appointment  by  the  per- 

16  sons  .specified  in  subsection  (b)(1). 

17  (f)  Chairperson. — The  Chaii-person  of  the  Boai-d  of 

18  Directors  shall  be  appointed  fi-om  the  members  of  the 

19  Board  of  Dii-ectors  by  the  members  of  the  Board  and  shall 

20  have  responsibility-  for  convening  periodic  meetings  of  the 

21  Board. 

22  (g)  Basic  pay. — Members  of  the  Board  of  Directors 

23  shall  ser\'e  without  paj'. 
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1  (h)  Office  Staff. — The  Director  may  appoint  and 

2  fix  the  compensation  of  such  staff,  including  hearing  offi- 

3  cers,  as  are  necessan-  to  earn'  out  this  subtitle. 

4  (i)  Detailees. — The  Director  may,  with  the  prior 

5  consent  of  the  Gk)veniment  department  or  agencj''  con- 

6  cemed,  use  the  semces  of  any  such  department  or  agencj', 

7  including  tlie  services  of  members  or  personnel  of  the  Gen- 

8  eral  Accounting  Office  Personnel  Appeals  Board. 

9  (j)  Consultants. — ^In  carn-ing  out  this  subtitle,  the 

10  Director  may  procui-e  the  temporary'  (not  to  exceed  1  year) 

11  or  intermittent  senices  of  indiv-idual  consultants  or  orga- 

12  nizations  thereof. 

13  SEC.  354.  STUDY  AND  REGULATIONS. 

14  (a)  Initial  Action. — 

15  (1)  Study  FOR  CONGRESSIONAL  EMPLOYEES. — 

16  The  Bocird  of  Dii-ectors  shall  conduct  a  study — 

17  (A)  of  the  manner  in  which  the  laws  made 

18  applicable  to  congressional  employees  under  sec- 

19  tion  352(a)  should  apply,  and 

20  (B)    to   determine  which  of  the   laws   re- 

21  feiTed  to  in  section  352(b)  should  apply  to  Con- 

22  gress  and  if  it  should,  the  manner  in  which  it 

23  should  be  made  applicable.     .^..  >' 

24  The  Boai-d  of  Directors  shall  complete  such  study 

25  and  report  the  results  to  Congress  not  later  than 
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1  ISO  (lays  after  the  date  of  the  enactment  of  this 

2  subtitle. 

3  (2)  Study  fob  eiviplotees  of  rNSTRXBEEN- 

4  TALITTES. — 

5  (A)  Study. — The  Director  shall  conduct  a 

6  study  of  the  apphcation  to  employees  of  instru- 

7  mentahties  of  the  pro^-isions  of  Federal  law  re- 

8  ferred  to   in   section   352.    The   Director   shall 

9  complete  such  study  and  submit  to  Congress  a 

10  report  containing  the  results  of  the  study  not 

11  later  than  ISO  da^-s  after  the  date  the  Board 

12  submits  a  report  of  the  study  under  paragraph 

13  (1). 

14  (B)  Regulations. — ^If,  as  the  result  of 

15  the  study  under  subpai-agraph  (A),  the  Board 

16  determines  that  employees  of  instnunentalities 

17  should  be  covered  by  the  one  or  more  of  the 

18  la-svs  referred  to  in  the  study,  the  Board  may 

19  issue  regulations  for  such  coverage  in  accord- 

20  ance  vrith  subsection  (b). 

21  (C)  Definition. — The  term  "employee  of 

22  an  instrumentalit}'"  means — 

23  (i)  any  employee  of  the  General  Ac- 

24  counting  Office,  the  Government  Printing 

25  Office,  tlie  Libran-  of  Congress,  the  Office 
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1  of  Teehnolog;\'  Assessment,    or   any  other 

2  unit  of  the  legislative  branch  of  tlie  Fed- 

3  ei-al  Government  (other  than  an  employee 

4  refeiTed   to    in   paragraph    (1)    of   section 

5  351);. 

6  (ii)  any  applicant  for  a  position  that 

7  ^^'ill  last  90  days  or  more  and  that  is  to  be 

8  occupied    by    an    indi^'idual    described    in 

9  clause  (i);  or 

10  (iii)  any  individual  who  was  formerly 

11  an  employee   described  in  clause    (i)    and 

12  whose  claim  of  a  \'iolation  arises  out  of  the 

13  emplo^inent  of  the  individual  by  an  instru- 

14  '^      '       mentality'  described  in  clause  (i). 

15  (b)  Regulations. — 

16  (1)  Laws  ^l\de  applicable. — Not  later  than 

17  180  days  after  the  date  of  the  completion  of  the 

18  study  under  subsection  (a)(1)(A),  the  Dii-ector  shall 

19  propose  regTilations  prescribing  the  manner  in  wliich 

20  laws    made    appUcable    to    congressional    employees 

21  under  section  352(a)  shall  apply  to  such  employees. 

22  (2)  Other  laws. — Not  later  tlian  180  daj-s 

23  after  the  date  of  the  completion  of  tlie  study  under 

24  subsection  (a)(1)(B),  the  Director  shall  propose  reg- 

25  ulations  that  specif'  which  of  tlie  provisions  of  Fed- 
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1  era!  law  considered  in  such  study  shall  apply  to  Con- 

2  gressional  employees. 

3  (3)  Regulation  REQumESiENTS. — ^Regulations 

4  under  paragi-aplis  (1)  and  (2) — 

5  (A)  shall  be  consistent  ^vith  the  pro\'ision 

6  of  law  made  applicable  to  Congress,  including 

7  remedies,   except  as  may  otherwise  be  specifi- 

8  cally  proAided; 

9  iB)  shall  take  into  account  the  costs  asso- 

10  ciated  \^-ith  tlie  apphcation  of  such  pro^'isions  to 

11  Congressional  employees:  and 

12  (C)  may  specify  specific  dates  for  the  ap- 

13  plication  of  specific  pro\'isions  and  maj'  specif\' 

14  specific  means  for  tlie  apphcation  of  such  pro\'i- 

15  sions. 

16  (c)  CoxTiXT'iNG  Action. — On  an  ongoing  basis  the 

17  Director — 

18  ( 1 )  shiUl  study  the  application  to  Congressional 

19  employees  of  proA^sions  of  Federal  law  referred  to  in 

20  section  '■W)2  that  are  enacted  after  the  date  of  the 

21  enactment  of  this  subtitle;  and 

22  (2)    may  propose   regulations   Avith   respect   to 

23  such  pro\isions  in  accordance  with  subsection  (b). 

24  (d)    Amexdj^ients    and    repeals. — The    Director 

25  shall  recommend  changes  in  or  repeals  of  existing  law  to 
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1  accommodate  the  application  of  such  law  to  Congressional 

2  employees. 

3  (e)  Congressional  Approval. — 

4  (1)    In   general. — Regulations   of  the   Office 

5  shall  not  go  in  effect  unless  approved  bj'  the  Con- 

6  gress  under  this  subsection. 

7  (2)  Rulemaking. — The  pro\'isions  of  this  sub- 

8  section  are  enacted  by  the  Congress — 

9  (A)  as  an  exercise  of  the  nilemaking  power 

10  of  the  House  of  Representatives,  and  as  such 

11  they  ai-e   deemed   a   part   of  the  rules   of  the 

12  House,  but  applicable  oidy  with,  respect  to  the 

13  ,  procedure  to  be  followed  in  the  House  in  the 

14  case  of  concurrent  resolutions  of  regulation  ap- 

15  pro^-al,    and    such    pro\'isions    supercede    other 

16  rales  of  the  House  only  to  tlie  extent  that  they 

17  ai'e  inconsistent  \vith  such  other  rules:  and 

18  (B)    \vith    fiUl    recognition    of    the    con- 

19  stitutional  right  of  the  House  to  cliange   the 

20  rules  (so  far  as  relating  to  the  procedure  of  the 

21  House)  at  anj'  time,  in  the  same  manner  and 

22  to  the  same  extent  as  in  the  case  of  any  other 

23  rule  of  the  House. 

24  (3)  Referral. — 


555 

69 

1  (A)  House  of  representatives. — Con- 

2  emrent  resolutions  relating;  to  approval  of  regu- 

3  lations  proposed  under  subsection  (b)  (referred 

4  to  in  tliis  section  as  a  "concurrent  resolution  of 

5  regulation  approval")   shall,  upon  introduction 

6  in  the  House  of  Representati\"'es.  be  immediateh'' 

7  referred  by  the  Speaker  of  the  House  to  the  ap- 

8  propriate    committee     or    committees     of    the 

9  House.  Any  such  concun^ent  resolution  received 

10  from  the  Senate  shall  be  held  at  the  Speaker's 

1 1  table. 

12  (B)    Senate. — Concurrent    resolutions    of 

13  regulation  approval  shall,  upon  mtroduction  in 

14  the  Senate,  be  immediately  referred  by  the  Pre- 

15  siding  Officer  of  the  Senate  to  the  appropriate 

16  committee   or  committees   of  the   Senate.   Any 

17  such   concurrent   resolution   received   from   the 

18  House  of  Representatives  sliall  be  held  at  the 

19  desk. 

20  (4)  CoABnTTEE  consideration. — 

21  (A)  House  of  representath^s. — ^Upon 

22  the  expiration  of  90  days  of  continuous  session 

23  after  the   introduction  of  the  first  concurrent 

24  resolution  of  regulation  appro^'al  with  respect  to 

25  any  regulation,  each  committee  of  the  House  of 
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1  Representatives  to  which  such  concmrent  reso- 

2  lution  was   referred   shall  be   discharged  from 

3  further  consideration  of  such  concurrent  resolu- 

4  tion.  and  such  concurrent  resolution  shall  be  re- 

5  ferred  to  the  appropriate  calendar,  unless  such 

6  concurrent  resolution  or  an  identical  resolution 

7  was  previously  reported,  with  or  without  amend- 

8  ments.  by  each  committee  to  which  the  concur- 

9  rent  resolution  was  refeiTed.  The  90-day  period 

10  may    be    extended    by    the    Speaker,    in    con- 

11  sultation  \vith  tlie  Minorite-  Leader,  for  such  pe- 

12  riod  as  the  Speaker  considers  appropriate. 

13  '  (B)  Senate. — ^Upon  the  expiration  of  90 

14  dav-s  of  continuous  session  after  the  introduc- 

15  tion  of  the  fii-st  concuiTent  resolution  of  regula- 

16  tion   approval   with  respect  to   any  regulation. 
i7          '  each  committee  of  the   Senate  to  wliich  such 

18  concurrent  resolution  was  refeiTed  shall  be  dis- 

19  charged  from  further  consideration  of  such  con- 
20-  current  resolution,  and  such  concurrent  resolu- 

21  tion  shall  be  placed  on  the  calendar,  imless  such 

22  concurrent  resolution  or  an  identical  resolution 

23  was  previously  reported,  \vith  or  without  amend- 

24  ments.  by  each  committee  to  wliich  the  concur- 

25  rent  resolution  was  referred.  The  90-day  period 
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1  may  be  extended  by  the  Majority'  Leader,   in 

2  consultation  vrixh  the  J\Iinorit^'  Leader,  for  such 

3  period  as  the  ]\Iajorit;^'  Leader  considers  appro- 

4  priate. 

5  (5)  CONSroERATION. — 

6  (A)    House    of    repbesentatives. — It 

7  shall  be  in  order  for  the  Speaker  to  recognize 

8  a  Member  of  the  House  of  Representatives  fa- 

9  voring  a  concurrent  resolution  of  regulation  ap- 

10  proval  to  call  up  the  concurrent  resolution  after 

11  it  has  been  on  tlie  appropriate  calendar  for  5 

12  legislative  da\'S.  Wlien  any  such  concurrent  res- 

13  olution  is  called  up,  the  House  shall  proceed  to 

14  its   immediate   consideration   and   the   Speaker 

15  sliall  recognize  the  Member  calling  up  such  con- 

16  current   resolution  cuid  a   Member   opposed  to 

17  such  concurrent  resolution  for  1  hour  of  debate 

18  in  the  House,  to  be  equally  di\-ided  and  con- 

19  trolled  by  such  IMembers.  WTien  such  time  has 

20  expired,  tlie  pre\ious  question  shall  be  consid- 

21  ered  as  ordered  on  the  concurrent  resolution  to 

22  adoption  \vithout  intervening  motion.   It   shall 

23  not  be  in  order  to  move  to  reconsider  the  vote 

24  by  which  such  resolution  is  agreed  to  or  dis- 

25  agreed  to. 
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1  (B)  Senate. — ^It  sliall  be  in  order  for  the 

2  Presiciiiig  Officer  to  recognize  a  Senator  favor- 

3  ing  a   concurrent  resolution  of  regulation  ap- 

4  proval  to  call  up  the  concurrent  resolution  after 

5  it  has  been  on  the  calendar  for  5   legislative 

6  daA's.  ^Yhen  any  such  concurrent  resolution  is 

7  called  up.  the  Senate  shall  proceed  to  its  imme- 

8  diate   consideration   and  the  Presiding  Officer 

9  shall  recognize  the  Senator  calling  up  such  con- 
.10.:.  .  current  resolution  £ind   a   Senator  opposed   to 

11  ;.       '..t^      such  concurrent  resolution  for  1  hoiu*  of  debate 

12  in  the  Senate,  to  be  equally  di\-ided  and  con- 
.13.-  troUed  by  such  Senators.  WTien  such  time  has 

14  i^  exi)ii'ed,  the  Senate  shall  proceed  without  anj' 

15  •       mtei'\-ening  action   to   vote   on  tlie   concun-ent 

16  -  resolution.  It  shall  not  be  in  order  to  move  to 

17  reconsider  the  vote  by  which  such  resolution  is 

18  agi-eed  to  or  disagi-eed  to.        ■ 

19  ( 6 )  CONCUREENT  EESOLUTION  FROM  ANOTHER 
20. ^    HOUSE. —  i,          :... 

21  (A)  House  of  representatives. — ^If  the 

22  House  receives  from  the  Senate  a  conciuTent 

23  1  resolution  of  regulation  approval  with  respect  to 

24  -  any  regulation,  the  following  procedures  shall 

25  apply: 
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1  (i)  Referral. — The  concurrent  reso- 

2  lution  from  the  Senate  ^vith  respect  to  such 

3  regulation  shall  not  be  referred  to  a  com- 

4  inittee. 

5  (ii)  Procedures. — The  procedure  of 

6  the  House  ^vith  respect  to  any  resolution  of 

7  the  House  -with  respect  to  such  regulation 

8  shall  be  the  same  as  if  no  such  resolution 

9  from  the  Senate  had  been  received.  On  any 

10  vote  on  final  passage  of  a  concurrent  reso- 

11  lution  of  the  House  \vith  respect  to  such 

12  regulation,   a  resolution  from  the   Senate 

13  ^vith  respect  to  such  regulation  that  con- 

14  tains  identical  test  shall  be  automatically 

15  substituted  for  the  resolution  of  the  House. 

16  (B)  Senate. — ^If  the  Senate  receives  from 

17  tlie  House  of  Representatives  a  concurrent  reso- 

18  lution   of  regulation  approval  \vith  respect  to 

19  any  regulation,   the  follo\ving  procedures  shall 

20  apply: 

21  (i)  Referral. — The  concurrent  reso- 

22  Kition  from  the  House  of  Representatives 

23  '  with  respect  to  such  regulation  shall  not  be 

24  referred  to  a  committee. 
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1  (ii)  Procedures. — The  procedure  of 

2  the  Senate  ^^^th  respect  to  aiiy  concurrent 

3  resolution  of  the   Senate  with  respect  to 

4  such  regulation  shall  be  the  same  as  if  no 

5  such  resolution  fi'om  the  House  of  Rep- 

6  resentatives    liad   been    received.    On    ciny 

7  vote  on  final  passage  of  a  concurrent  reso- 

8  lution  of  the  Senate  ^vith  respect  to  such 

9  reaulation.  a  resolution  fi^om  the  House  of 

10  Representatives  ^vith  respect  to  such  regu- 

11  lation  that  contauis  identical  text  shall  be 

12  automaticall}'  substituted  for  the  resolution 

13  of  the  Senate. 

14  (7)  Computation  of  days. — For  purposes  of 

15  tliis  section — 

16  (A)    continuity-  of  session   of  Congn'ess   is 

17  broken  only  by  an  adjoiuniment  sine  die;  and 

18  (B)  the  da^-s  on  wliich  either  House  is  not 

19  in  session  because  of  an  adjoununent  of  more 

20  than  3  days  to  a  day  certain  ai-e  excluded  in  the 

21  computation  of  the  period  referred  to  in  para- 

22  graph  (4). 

23  SEC.  355.  OTHER  FUNCTIONS. 

24  (a)   Rules  of  the   Office. — The   Director  sliaU 

25  adopt  i-ules  governing  tlie  procedures  of  the  Office,  includ- 
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1  ing  the  procedures  of  hearing  boards,  which  shall  be  sub- 

2  niitted  for  publication  in  the  Congressional  Record.  The 

3  niles  may  l)e  amended  in  the  same  manner.  The  Director 

4  may  consult  ^^-ith  the  Chaii-man  of  the  Adniinisti'ative  Con- 

5  ference  of  the  United  States,  the  Legal  Counsel  of  the 

6  Senate,  and  the  General  Counsel  of  the  House  of  Rep- 

7  resentatives  on  the  adoption  of  rules. 

8  (b)  Im'Estigatr'E  Authority. — The  Director  shall 

9  have  authonry  to  conduct  such  investigations  as  it  re- 

10  quires  to  implement  sections  357  tlirough  359  and  section 

11  361. 

12  (c)  Duties.— The  Office  shall— 

13  (1)  cany  out  a  program  of  education  for  j\Iem- 

14  bers  of  Congress  and  other  emplo\'ing  autliorities  of 

15  the  Conoress  respecting  the  laws  made  applicable  to 

16  them  ami  a  program  to  inform  uidiA'iduals  of  theii' 

17  rights   under   laws   applicable    to   congressional    em- 

18  ployees  and  under  sections  356  tlirough  361. 

19  (2)    in  carrying  out  the   program  under  pai*a- 

20  graph  ( 1 ) .  di.stribute  the  telephone  number  and  ad- 

21  dress  of  the  Office,  procedures  for  action  under  sec- 

22  tions  3.")(i  tlu-ouah  361,  and  anv  other  information 

23  the  Dii'ecTor  deems  appropriate  for  distribution,  dis- 

24  tribute   .such  uiformation  to   Members  of  Congress 

25  and  other  emplo^^ng  authorities  in  a  manner  suit- 
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1  able  for  posting.  pro\-ide  such  information  to  new 

2  Congressional  employees,  distribute  such  information 

3  to  the  residences  of  Congressional  employees,   and 

4  conduct  seminai-s   and  other  acti\'ities  designed  to 

5  educate  employers  and  employees  in  such  informa- 

6  tion. 

7  (3)  compile  and  pubhsh  statistics  on  the  use  of 

8  the  Office  by  Congressional  emploj^ees.  including  the 

9  number  and  tA-pe  of  contacts  made  with  the  Office. 

10  on  the  reason  for  such  contacts,  on  the  number  of 

11  employees  who  initiated  proceedings  -with  the  Office 

12  under  sections  356  through  361  and  the  result  of 

13  such  proceedings,  on  the  number  of  employees  who 

14  filed  a  complaint  under  section  359.  the  basis  for  the 

15  complaint,   and  the  action  taken  on  the  complaint, 

16  and 

17  (4)  witliin  ISO  days  of  the  uiitial  appointment 

18  of  the  members  of  the  Director  and  in  conjunction 

19  Avitli  the  ( 'lerk  of  the  House  of  Representatives  and 

20  the  Secretaiy  of  the  Senate,  develop  a  s^-stem  for  the 

21  collection  of  demographic  data  respecting  the  com- 

22  position  of  the  employees  of  the  Congress,  including 

23  race,  sex.  and  wages,  and  a  s^-stem  for  the  collection 

24  of  information   on   emplojTnent  practices,   including 
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1  family  leave  and  flexible  work  hours,   in  Congres- 

2  sional  offices. 

3  SEC.  356.  PROCEDURE  FOR  CONSIDERATION  OF  ALLEGED 

4  VIOLATIONS. 

5  The  procedure  for  consideration  of  alleged  \'iolations 

6  of  la\vs  made  applicable  to  congressional  employees  under 

7  the  regulation  promulgated  under  section  354(b)  consists 

8  of  4  steps  as  follows: 

9  (1)  Step  I.  counseling,  as  set  forth  m  section 

10  357. 

11  (2)  Step  n.  mediation,  as  set  forth  in  section 

12  358. 

13  (3)  Step  m.  formal  complaint  and  hearing  by 

14  a  hearing  board,  as  set  forth  in  section  359. 

15  (4)  Step  IV.  judicial  re\'iew  if  a  Congi'essional 

16  employee  is  aggrieved  by  a  dismissal  under  section 

17  oo9(c).  a  final  decision  under  section  359(g),  or  an 

18  order  under  section  359(h)  or  359(i)  or  if  a  Member 

19  of  the  House  of  Representatives  or  a  Senator  is  ag- 

20  grieved  by  a  finaJ  decision  under  section  359(g)  or 

21  would  be  subject  to  an  order  issued  under  section 

22  359(h)  or  359(i). 

23  SEC.  357.  STEP  I:  COUNSELING. 

24  (a)  In  General. — ^A  Congressional  employee  alleg- 

25  ing  a  \iolation  of  a  law  made  applicable  to  congressional 


564 

78 

1  employees    under    section    354    may   request   counseling 

2  through  the  Office.  The  Office  shall  proiide  the  employee 

3  with  all  relevanT  mformation  with  respect  to  the  rights  of 

4  the  employee.  A  request  for  counseling  shall  be  made  not 

5  later  than  180  days  after  the  alleged  ^^olation  forming  the 

6  basis  of  the  request  for  counseling  occurred. 

7  (b)  Period  of  Counseling. — The  period  for  coun- 

8  seling  shall  be  :50  da^-s  unless  the  employee  and  tlie  Office 

9  agree  to  reduce  the  period.  The  period  shall  begin  on  the 

10  date  the  request  for  counseling  is  received. 

1 1  SEC.  358.  STEP  n:  MEDIATION. 

12  (a)  In  Gen'ERAL. — Not  later  than  15  daA'S  after  the 

13  end  of  the  counseling  period  under  section  357,  the  em- 

14  ployee  who  alleged  a  ^^lolation  of  a  law  made  apphcable 

15  to  congressional  employees  under  section  354  may  file  a 

16  request  for  mediation  \vith  the  Office.  ^Mediation — 

17  ■       (1)   may  mclude  the  Office,  the  employee,  the 

18  emplo}-ino     office,     and    individuals    who    are    rec- 

19  ommended   by  organizations  composed  primarily  of 

20  indiv'iduals  experienced  in  adjudicating  or  arbitrating 

21  personnel  matters,  and 

22  (2)   shall  be  a  process  invohing  meetings  Avith 

23  the  paities  sepai-ately  or  jointly  for  the  purpose  of 

24  resohing  tlie  dispute  between  the  employee  and  the 

25  emploATng  office. 
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1  (b)  jMedlition  Period. — The  mediation  period  sliall 

2  be  30  da^'s  besiniiiiig  on  the  date  the  request  for  mediation 

3  is  received  aiid  may  be  extended  for  an  additional  30  da^'S 

4  at  the  discretion  of  the  Office.  The  Office  shall  notify'  the 

5  employee  and  the  head  of  tlie  emplo^dng  office  when  the 

6  mediation  period  has  ended.  For  purposes  of  this  section, 

7  the  term  "head  of  employing  office"  means  the  individual 

8  who  has  final  authority-  to  appoint,  liire.  discharge,  and 

9  set  the  temis.  conditions,  or  pri^-ileges  of  the  Congres- 

10  sional  emploMnent  of  an  employee. 

1 1  SEC.  359.  STEP  IH:  FORMAL  COMPLAINT  AND  HEARING. 

12  (a)  FoR^L\L  Complaint  and  Request  for  Hear- 

13  ING. — Not  later  than  30  da\'s  after  receipt  by  the  Congres- 

14  sional  employee  of  notice  from  tlie  Office  of  the  end  of 

15  the  mediation  i^eriod  mider  section  358.  the  Congressional 

16  employee  may  tile  a  formal  complaint  ^vith  the  Office.  Xo 

17  complaint  may  he  filed  miless  the  employee  lias  made  a 

18  timely  request  for  counseling  and  lias  completed  the  proce- 

19  dures  set  forth  in  sections  357  and  358. 

20  (b)   Hearing  Board. — ^A  board  of  3   independent 

21  hearing  officei-s  (hereinafter  in  tliis  Act  referred  to  as  a 

22  "hearing  board'),  who  are  not  Members  of  the  House  of 

23  Representati\es.  Senators,  or  officers  or  employees  of  tlie 

24  House  of  Representatives  or  Senate,  chosen  by  the  Direc- 

25  tor  (one  of  whom  sliall  be  designated  by  the  Director  as 
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1  the  presiding  hearmg  officer)  shall  be  assigned  to  consider 

2  each  complaint  filed  under  subsection  (a).  The  Director 

3  shall  appoint  hearing  officers  from  candidates  who  are  rec- 

4  ommended  by  the   Federal   Mediation   and  Concihation 

5  Servace.    the   Administrative    Conference    of  the   United 

6  States,  or  organizations  composed  primaril}'  of  indi^-iduals 

7  experienced  in  adjudicathig  or  ai-bitrating  personnel  mat- 

8  ters.  A  hearing  board  shall  act  by  majority-  vote. 

9  (c)  DisanssAL  of  Frr^olous  Claims. — Prior  to  a 

10  hearing  under  subsection  (d),  a  hearing  board  may  dismiss 

1 1  any  claim  that  it  finds  to  be  frivolous.   ■   i5? ' 

12  (d)  Heaeing. — ^A  hearing  shall  be  conducted — 

13  '  (1)  in  closed  session  on  the  record  by  a  hearing 

14  board:  and 

15  -     -        (2)   no  later  than  30   days  after  filing  of  the 

16  complaint  under  subsection  (a),  except  that  the  Of- 

17  fice  may.  for  good  cause,  extend  up  to  an  additional 

18  60  days  the  time  for  conductmg  a  hearing. 

19  (e)    DISC(A-ERY. — Reasonable    prehearing   discoveiy 

20  may  be  permitted  at  the  discretion  of  the  hearing  board. 

21  (f)  Subpoena  Pow-ER. — 

22  (1)   In  gei^ral. — A  hearing  board  may  au- 

23  thorize  subpoenas,  which  sliall  be  issued  by  the  pre- 

24  siding  hearing  officer  on  behalf  of  tlie  hearing  board 

25  under,    in    a   matter   invohing   the    House    of  Rep- 
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1  resentatives.     the     seal     of    the     House     of    Rep- 

2  resentathes.  for  the  attendance  of  witnesses  at  pro- 

3  ceeding-s  of  the  hearing:  board  and  for  the  production 

4  of  coiTespondence.   books,   papere.   documents,   and 

5  other  records.  The  attendance  of  witnesses  and  the 

6  production  of  e^'idence  may  be  required  from  any 

7  place  \vitliin  the  United  States. 

8  (2)  Failure  to  obey  a  subpoena. — 

9  (A)  Subpoena  on  Senate  :\l\tters. — If 

10  a    persbn   refuses   to    obey   a   subpoena   issued 

11  under  paragraph  (1)  in  a  matter  invohing  the 

12  Senate,  the  hearing  board  may  apply  to  a  Unit- 

13  ed  States  district  court  for  an  order  requiring 

14  that  pei-son  to  appear  before  the  hearing  board 

15  to  give  testimony,  produce  eAndence.  or  both,  re- 

16  latino   to  the   matter  under  investigation.    The 

17  appiication  may  be  made  Avithui  the  judicial  dis- 

18  trict  where  the  hearing  is  conducted  or  where 

19  that  person  is  found,  resides,  or  transaxjts  busi- 

20  ness.  Any  failure  to  obey  the  order  of  the  court 

21  may  he  punished  by  the  court  as  ci\Tl  contempt. 

22  (B)    Subpoena    on    House    of    Rep- 

23  resentatives  imatters. — ^If  a  person  refuses 

24  to  obey  a  subpoena  issued  under  paragraph  (1) 

25  in    a    matter    involving    the    House    of    Rep- 
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1  resentatives.  the  hearing  board  may  report  the 

2  refusal  to  the  Committee  on  Rules  which  may 

3  take  any  action  it  deems  appropriate.  Such  ac- 

4  tion  may  inckide — 

5  (i)    a   refeiTal   to   the    Committee    on 

6  Standards   of  Official   Conduct  if  the   re- 

7  fusal  is  by  a  current  j\Iember  of  the  House 

8  of  Representatives  or  officer  or  employee  of 

9  the  House  of  Representatr^'es.  or 

10  (ii)    a   report   to   the   House   of  Rep- 

11  resentatives    of   a    resolution    to    certifv'   a 

12  contempt    pursuant,  to    sections    102    and 

13  104  of  the  Joint  Resolution  of  June  22. 

14  1938  (2  U.S.C.  192,  194)  if  the  faHure  is 

15  by  someone  other  than  a  cun'ent  [Member 

16  of  the  House  of  Representatives  or  officer 

17  or     employee     of     the     House     of     Rep- 

18  resentatives. 

19  (3)   Service  of  subpoenas. — The  subpoenas 

20  of  the  hearmg  board  shall  be  ser\'ed  m  the  manner 

21  pro-vided  for  subpoenas  issued  by  a  United  States 

22  district  coiu-t  under  the  Federal  Rules  of  Ci^-il  Pro- 

23  cedure  for  the  United  States  district  courts. 

24  (4)  SER^^CE  of  process. — ^All  process  of  any 

25  court  to  ^vllich  application  is  be  made  under  para- 
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1  graph  (2)  may  be  served  iii  the  judicial  cUstinct  in 

2  which  the   pei-son  required  to  be  sei-ved  resides  or 

3  may  be  tbiuid. 

4  (5)  I^kOruxiTY. — The  hearing  board  is  an  agen- 

5  cy  of  the  United  States  for  the  purpose  of  part  V 

6  of  title  IS.  United  States  Code  (relating  to  immunity 

7  of  witnesses ) . 

8  (g)  Heaeix(t  Boakd  Decision. — ^Ai>  expeditiously  as 

9  possible,  but  ni  no  case  more  thjin  45  da^'s  after  the  eon- 

10  elusion  of  the  iieai'ing.  the  heai-ing  board  shall  make  a  de- 

1 1  cision  in  the  matter  for  wliich  the  heai-ing  was  held.  The 

12  decision  of  the  hearaig  board  shall  be  trEinsmitted  by  the 

13  Office  to  the  employee  and  the  emploA-ing  office.  The  deci- 

14  sion  shall  state  the  issues  raised  by  the  complaint,  describe 

15  the  e\-idenee  in  the  record,  and  contain  a  determination 

16  as  to  whether  a  Molation  of  a  law  made  apphcable  to  con- 

17  gi'essional  employees  under  section  354  has  occurred.  Any 

18  decision  of  the  hearing  boai-d  shall  contain  a  Avritten  state- 

19  ment  of  the  reasons  for  the  heai'ing  board's  decision.  The 

20  hearing  board  shall  make  its  decision  available  to  the  pub- 

21  he 

22  (h)  Remedy  Order. — If  tlie  decision  of  tlie  hearing 

23  board  under  subsection  (g)  is  tliat  a  \'iolation  of  a  law 

24  made  applicable  to  congressional  employees  under  section 

25  354  has  occurred,  it  sliall  order  the  remedies  under  such 
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1  law  as  made  aj^plicable  to  congressional  employees  under 

2  the  regulations  promulgated  under  section  354,   except 

3  tliat  no  Member  of  the  House  of  Representati\'es  or  Sen- 

4  ator  sliall  be  i^ei-sonally  liable  for  the  payment  of  com- 

5  pensation  and  the  office  accounts  of  a  Member  or  Senator 

6  sliall  not  be  liable  for  the  pa.Miient  of  compensation.  The 

7  hearing  board  shall  have  no  autlioritj'  to  award  punitive 

8  damages.  The  entr\'  of  an  order  under  subsection  sliall 

9  constitute  a  final  decision  for  purposes  of  judicial  review 

10  under  section  o(iO  if  the  order  is  not  re\'iewed  under  sub- 

1 1  section  ( i ) . 

12  (i)  Re^tet\'  by  the  Director. — 

13  (1)  Ix  GENERAL. — ^A  congressional  employee  or 

14  Member  of  the  House  of  Representatives  or  Senator 

15  may  request  the  director  to  review  a  decision  of  the 

16  heaxine-  board  under  subsection  (g)  (including  a  de- 

17  cision    after    a    remand    under    paragraph    (2)(A)). 

18  Such  a  request  shall  be  made  ^vithin  30  daj'S  of  the 

19  date  of  the  decision  of  the  heai'ing  boai'd.  Re\'iew  by 

20  the  Du'eetor  shall  be  based  on  the  record  of  the 

21  hearing  b<jard. 

22  (2)  Decision  of  the  Director. — The  Direc- 

23  tor  shall   issue   a   decision  not  later  than  60  da^-s 

24  after  the  date  of  the  request  under  paragraph  (1). 

25  The  decision  of  the  Director  mav — 
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1  (A)  remand  to  the  hearins:  board  the  mat- 

2  ter    before    the    Director    for    the    purpose    of 

3  supplementing  the  record  or  for  farther  consid- 

4  eration: 

5  (B)    reverse   the    decision    of  the   hearing 

6  boai'd  and  enter  a  new  decision  and  order  in  ac- 

7  cordance  with  subsection  (h);  or 

8  (C)  direct  that  the  decision  and  order  of 

9  the  heai'ing  board  be  considered  as  the  final  de- 

10  cision. 

11  (3)  Final  DEasiON. — The  entn-  of  a  decision 

12  iinder  paragraph  (2)  shall  constitute  a  final  decision 

13  for  piu^^oses  of  judicial  re^^e^v  under  section  360. 

14  (j)  Funds. — There  shall  be  established  in  the  House 

15  of  Representatives  and  m  tlie  Senate  a  fund  fi-om  wliich 

16  compensation  (including  attorney's  fees)  may  be  paid  in 

17  accordance  w^xh  an  order  under  subsection  (h)  or  (i)  or 

18  as  a  result  of  judicial  re^'iew  under  section  360.  From  the 

19  outset  of  any  proceeding  in  wliich  compensation  may  be 

20  paid  from  a  hand  of  the  House  of  Representatives,  the 

21  General  Comisel  of  tlie  House  of  Representatives  may  pro- 

22  ^^de  the  respondent  with  representation. 

23  SEC.  360.  JUDICIAL  REVIEW. 

24  (a)  In  Gen^eral. — ^Any  congressional  employee  ag- 

25  grie\'ed  by  a  dismissal  of  a  claim  under  section  359(c)  or 


572 


86 

1  a  final  decision  under  section  3o9(h)  or  359(i),  or  anj' 

2  Member  of  the  House  of  Representati^-es  or  Senator  ag- 

3  grieved  by  a  final  decision  under  section  359(h)  or  359 (i), 

4  may  petition  for  re^aew  by  the  United  States  Court  of  Ap- 

5  peals  for  the  Federal  Cii-cuit. 

6  (b)   Law  Applicable. — Chapter   158   of  title  28, 

7  United  States  Code,  shall  apply  to  a  re^•iew  under  sub- 

8  section  (a)  except  that — 

9  (1)   with,  respect  to   section  2344   of  title  28. 

10  United  States  Code,  service  of  the  petition  shall  be 

11  on  the  House  or  Senate  Legal  Counsel,  as  the  case 

12  may  be.  rather  than  on  the  Attorney  Genei-al; 

13  (2)  the  proA-isions  of  section  2348  of  title  28, 

14  United  States  Code,  on  the  authority'  of  the  Attomev 

15  General,  shall  not  apply; 

16  (;])   the   petition  for  review  shall  be   filed  not 

17  later  than  90  days  after  the  enuy  m  the  Office  of 

18  a  final  decision  under  section  409(d); 

19  (4)    the   Office   shall  be   an   "agency"   as  that 

20  term   is   used   in  cliapter    158    of  title   28,   United 

21  States  Code;  and 

22  (5)  the  Office  shall  be  the  respondent  in  any 

23  proceeduig  under  subsection  (a). 

24  (c)  Staxd.\ed  of  Review. — To  tlie  extent  necessary' 

25  for  decision,  the  court  sliall  decide  all  relevant  questions 


573 

S7 

1  of  law  and  interpret  constitutional  and  statutory'  pro\i- 

2  sions.  The  coiiit  shall  set  aside  a  final  decision  under  sec- 

3  tion  359(h)  or  35 9 (i)  if  it  is  determined  that  the  decision 

4  or  order  was — 

5  ( 1 )  arbitral-}',  capricious,  an  abuse  of  discretion, 

6  or  othennse  not  consistent  ^vith  law; 

7  (2)   not  made  consistent  with  required  proce- 

8  dures:  or 

9  (3)  misupported  by  substantial  evidence. 

10  In  making  the  foregoing  detenninations,  the  court  shall 

11  re-^new  the  \vhole  record,  or  those  parts  of  it  cited  by  a 

12  part\'.  and  due  account  shall  be  taken  of  the  rule  of  preju- 

13  dicial  eiTor.  The  record  on  re%'iew  shall  include  the  record 

14  before  the  hearing  board,  the  decision  of  the  hearing  board 

15  or  Director,  and  the  order  of  the  hearing  board  or  Du'ec- 

16  tor. 

17  (d)  Attokxey's  Fees. — If  a  congressional  employee 

18  is  the  prevailinsf  partA'  in  a  proceeding  under  this  section. 

19  attorney's  fees  for  the  judicial  proceeding  may  be  allowed 

20  by  tlie  couit  in  accordance  ^vith  the  standards  prescribed 

21  under  section  706(k)  of  the  Ci\Tl  Rights  Act  of  1964  (42 

22  U.S.C.  2000e-5(k)). 

23  SEC.  361.  RESOLUTION  OF  COMPLAINT. 

24  K.  after  a  formal  complaint  is  filed  under  section  359, 

25  the  employee  and  the  head  of  the  employing  office  resolve 
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1  the  issues  involved,  the  employee  may  Avithdi'aw  the  com- 

2  plaint  or  the  pai-ties  may  enter  into  a  -written  agreement. 

3  subject  to  the  approval  of  the  Director. 

4  SEC.  362.  PROHIBITION  OF  INTIMIDATION. 

5  Any  intimidation  of,  or  reprisal  against,  any  employee 

6  by  any  Member  of  the  House  of  Representatives,  Senator, 

7  or  officer  or  employee  of  the  House  of  Representatives  or 

8  Senate,  or  by  the  Architect  of  the  Capitol,  or  anj-one  em- 

9  ployed  by  the  Ai'cliitect  of  the  Capitol,  because  of  the  exer- 

10  cise  of  a  right  imder  tliis  subtitle  constitutes  aij  unlawful 

1 1  emploA-ment  practice,  wliich  may  be  remedied  in  the  same 

12  manner  under  tliis  subtitle  as  is  a  \'iolation  of  a  law  made 

13  applicable  to  eongi-essional  employees  under  section  354. 

14  SEC.  363.  CONFTDENTIALnY. 

15  (a)   CorxsELIXG. — ^All  counsehng  shall  be   strictly 

16  confidential  e.xcept  that  the  Office  and  the  employee  may 

17  agree  to  notitH-  the  head  of  the  emplo\Tng  office  of  the  alle- 

18  gations. 

19  (b)  ]\Iedl\tion. — ^All  mediation  shall  be  strictly  con- 

20  fidential. 

21  (c)  Hearings. — ^Except  as  pro-v-ided  in  subsections 

22  (d)  and  (e),  the  hearings,  dehberations,  and  decisions  of 

23  the  hearing  board  sliall  be  confidential. 

24  (d)  Release  of  Records  for  Judicial  Action. — 

25  The  records  and  decisions  of  hearing  boards  may  be  made 
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1  public  if  required  for  the  purpose  of  judicial  action  under 

2  section  9. 

3  (e)  Access  by  CononTTEES  of  Congress. — The 

4  Committee  on  Standards  of  Official  Conduct  of  the  House 

5  of  Representatives  and  the  Select  Committee  on  Etliics  of 

6  the  Senate  sliall  have  access  to  the  hearings,  dehberations. 

7  and  decisions  of  the  hearing  bocu-d  but  only  after  the  hear- 

8  ing  board  has  made  a  decision  luider  section  359(g)  ^^•ith 

9  respect  to  the  matter  for  wliich  such  heai'ings  and  dehb- 

10  erations  of  the  heai'ing  board  were  made. 

11  (f)  Coordination. — The  Director  shall  coordinate 

12  the  Dii-ector's  proceedings  -with  the  Committee  on  Stand- 

13  ards  and  Official  Conduct  of  the  House  of  Representatives 

14  and  the  Select  Committee  on  Ethics  of  the  Senate  to  en- 

15  sure  effectiveness,  to  avoid  duphcation,  and  to  prevent  pe- 

16  naUzing  cooperation  by  respondents  in  the  respective  pro- 

17  ceeding-s. 

18  SEC.   364.   POLITICAL  AFFILIATION   AND   PLACE   OF  RESI- 

19  DENCE. 

20  (a)  In  General. — It  sliaH  not  be  a  \'iolation  of  a  law 

21  made  apphcable  to  congressional  employees  under  section 

22  354  to  consider  the — 

23  (1)  part\'  affiliation; 

24  (2)  domicile,  or 
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1  (3)   i^olitical  compatibility'  with  the   emplo^Tng 

2  office, 

3  of  a  congressional  employee  Avith  respect  to  employment 

4  decisions. 

5  (b)  Definition. — For  purposes  of  subsection  (a), 

6  the  term  "employee"  means — 

7  (1)  an  employee  on  the  staff  of  the  House  of 

8  Representatives  or  Senate  leadersliip, 

9  (2)  an  employee  on  the  staff  of  a  committee  or 

10  subcommittee, 

11  (3)  an  employee  on  the  staff  of  a  Member  of 

12  the  House  of  Representatives  or  Senate, 

13  (4)  an  officer  or  employee  of  the  House  of  Rep- 

14  resentatives  or  Senate  elected  by  the  House  of  Rep- 

15  resentatives  or  Senate  or  appointed  by  a  ^Member  of 

16  the  House  of  Representatives  or  Senate,  other  than 

17  those  described  in  paragi'aplis  (1)  tlu'ough  (3).  or 

18  (5)  an  apphcant  for  a  position  that  is  to  be  oc- 

19  cupied  by  an  indiA-idual  described  in  paragi-aphs  (1) 

20  tlirough  (4). 

21  SEC.  365.  OTHER  REVIEW. 

22  No  congressional  employee  may  commence  a  judicial 

23  proceeding  to  redress  practices  prohibited  under  section 

24  354,  except  as  pro\'ided  in  this  subtitle  and  no  court  or 

25  administrative  body  sliall  have  jimsdiction  to  entertain 
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1  any  chil  action  concerning  or  related  to  practices  prohib- 

2  ited  mider  section  354. 

3  Subtitle  D — Miscellaneous 

4  SEC.  371.  SUNSET  AGENCY  REPORTING  REQUIREMENTS. 

5  (a)  In  General. — The  Connnittee  on  Government 

6  Operations  of  tlie  House  of  Representatives  cind  the  Com- 

7  mittee  on  Governmental  Affairs  of  the  Senate  shall  con- 

8  duct,  \'\'ith  the  assistance  of  the  General  Accounting  Office, 

9  a  comprehensive  sui^A-ey  of  all  statutoiy  reporting  requu^e- 

10  ments,  soliciting  the  ^^e■\vs  of  House  and  Senate  standing 

11  committees,   during  the  One  Hundred  Fourth  Congress 

12  and  report  legislation  on  or  before  December  31.   1996, 

13  to  eliminate  obsolete,  nonessential,  or  duplicative  reports. 

14  (b)    5-Year  Period. — The   Committee   on   Govem- 

15  ment  Operations  of  the  House  of  Representatives  and  the 

16  Committee  on  Governmental  Affau's  of  the  Senate  shah 

17  establish  a  miiform  and  appropriate  procedui'e  for  requu'- 

18  ing  agency  reports  to  Congress  to  expu'e  after  5  year's. 

19  subject  to  theu'  .specific  reauthorization,  and  report  legisla- 

20  tion  by  December  31.  1996,  to  sunset  statutory'  reporting 

21  requirements. 
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1  SEC.  372.  JOINT  COMMITTEE  ON  INFORMATION  MANAGE- 

2  MENT. 

3  (a)  Abolition  of  Joint  CoionTTEE  on  P^rint- 

4  ING. — Chapter  1  of  title  44.  United  States  Code,  is  re- 

5  pealed. 

6  (b)  Abolition  of  Joint  Coaevottee  of  Congress 

7  ON  the  Libraey. — Sections  223  and  224  of  the  Legisla- 

8  tive  Reorganization  Act  of  1946  (2  U.S.C.  132B  and  133) 

9  ai-e  repealed. 

10  (c)  Establishment  of  Joint  CoRDvnTTEE  on  In- 

11  FORRLiTiON  ^Management. — (1)  There  is  estabhshed  a 

12  Joint^-Cpinmittee  on  Information  Management  (hereafter 

13  in  tliis  section  referred  to  as  the  "Committee"). 

14  (2)  The  Committee  sliaU  be  composed  of  10  membei-s 

15  as  follows: 

16  (A)  5  members  from  the  Committee  on  House 

17  Athnuiistration  of  the  House  of  Representati^'es  to 

18  be  appointed  by  the  Speaker  and  5  membei-s  of  the 

19  Rules  and  Administration  of  the  Senate  to  be  ap- 

20  pointed  by . 

21  (d)  Functions. — The  Committee  shall — 

22  (1)    coordinate    information    management    for 

23  Congress; 

24  (2)  establish  standards  and  applications  policies 

25  for  Congress  cuid  its  support  agencies  for  informa- 

26  tion  technologies,  including  telecommunications,  elec- 
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1  tronic  files  and  indexing,  publishing,  and  informa- 

2  tion  dissemination  ^vitllLn  Congress  cuid  to  the  public 

3  pursuant  to  chapters  17  and  19  of  title  -i-i.  United 

4  States  Code; 

5  ( 3 )  ensui'e  dissemination  of  executive  branch  in- 

6  formation  to  the  public  as  pro\'ided  m  title  44.  Unit- 

7  ed  States  Code;  and 

8  (4)   earn'  out   all  functions  heretofore  carried 

9  out  by  the   Joint   Committee   on   Printing  and   the 

10  Joint  Conmiittee  of  Congress  on  the  Library'. 

11  (e)  Transfer  of  Functions. — Effective  upon  the 

12  effective  date  of  tliis  section,  all  functions  of  the  Joint 

13  Committee  on  Printing  and  the  Joint  Committee  of  Con- 

14  gress  on  the  Library'  except  those  fimctions  carried  out 

15  by  the  Joint  Conunittee  of  Congress  on  the  Libran'  related 

16  to  the  supenision  of  the  Botanic  Gaixlen  and  the  Capitol 

17  ait  collection,  which  shall  be  trcinsfen'ed  to  the  Committee 

18  on  House  Aihiimistration  of  the  House  of  Representatives 

19  and  the  Conmiittee  on  Rules  and  Administration  of  the 

20  Senate,  are  transfeiTed  to  the  Committee. 

21  (f)  Vacancies;  Chairmanship. — ^A'acancies  in  the 

22  membership  of  the  Committee  shall  not  affect  the  power 

23  of  the  remaining  members  to  execute  the  functions  of  the 

24  Committee,  and  shall  be  filled  in  the  same  manner  as  the 

25  original  selection.  The  chairmanship  and  rice  cliairman- 
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1  ship  of  the  Committee  sliall  alternate  between  the  cliair- 

2  man  of  the  Committee  on  Rules  and  Administration  of  the 

3  Senate  and  the  chairman  of  the  Committee  on  House  Ad- 

4  ministration  of  the  House  of  Representatives  Avith  each 

5  Congress.  The  initial  chairman  of  the  Committee  shall  be 

6  the  chaii-man  of  the  Committee  on  House  Administration 

7  and  the  initial  ^-ice  chairman  shall  be  the  chairman  of  the 

8  Committee  on  Rules  and  Administration. 

9  (g)  Effectr-e  Date. — Tliis  section  shall  take  effect 
10  at  the  beginning  of  the  One  Hundi-ed  Fourth  Congi-ess. 

11  Subtitle  E— Budget  Control 

12  SEC.  381.  SHORT  TITLE;  PURPOSE. 

13  (a)  Short  Title. — Tliis  subtitle  may  be  cited  as  the 

14  "Budget  Control  Act  of  1993". 

15  (b)  Purpose. — The  piupose  of  tliis  subtitle  is  to  cre- 

16  ate  a  mechanism  to  monitor  total  costs  of  dii^ect  spending 

17  progi'ams.  and.  in  the  event  that  actual  or  projected  costs 

18  exceed  tai-geted  levels,  to  requu-e  the  President  and  Con- 

19  gress  to  adcb-ess  adjustments  in  direct  spending. 

20  sec.  382.  ESTABLISHMENT  OF  DIRECT  SPENDING  TARGETS. 

21  (a)  In  General. — The  initial  direct  spending  targets 

22  for  each  of  fiscal  years  1994  tlirough  1997  shall  equal 

23  total  outla\'s  for  all  dii-ect  spending  except  net  interest  and 

24  deposit  iiisurance  as  determined  b^-  the  Director  of  the  Of- 
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1  fice  of  jManasement  aiid  Budget  (hereinafter  referred  to 

2  in  tliis  subtitle  as  the  "Director")  under  subsection  (b). 

3  (b)  Initial  Report  by  DmECTOR. — 

4  (1)  Xot  later  than  30  daA's  after  the  date  of  en- 

5  actment  of  tliis  Act.  the  Director  shall  submit  a  re- 

6  port    to    Congress    setting    forth    projected    direct 

7  spending    targets    for    each    of   fiscal    years    1994 

8  tlirough  1997. 

9  (2)  The  Director's  projections  shall  be  based  on 

10  legislation  enacted  as  of  5  days  before  the  report  is 

11  submitted  under  paragraph  (1).  To  the  extent  fea- 

12  sible,  the  Dh-ector  shall  use  the  same  economic  and 

13  technical  assumptions  used  in  preparing  the  concur- 

14  rent  resolution  on  the  budget  for  fiscal  year  1994 

15  (H.Con.Res.  64). 

16  (c)  Adjtstmext^i. — Direct  spending  tai'gets  shall  be 

17  subsequently  adjusted  by  the  Dii'ector  under  section  386. 

18  SEC.  383.  ANNUAL  REVIEW  OF  DIRECT  SPENDING  AND  RE- 

19  CEIPTS  BY  PRESIDENT. 

20  As   part    of  each  budget   submitted   under   section 

21  1105(a)  of  title  31,  United  States  Code,  the  President 

22  shall  proAide  an  annual  reAiew  of  direct  spending  and  re- 

23  ceipts.  wliich  shall  include  (1)  information  supporting  the 

24  adjustment  of  direct  spending  targets  pursuant  to  section 

25  386,  (2)  information  on  total  outlaw's  for  programs  covered 
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1  by  the  direct  spending  targets,  including  actual  outlaw's  for 

2  the  prior  fiscal  year  and  projected  outlays  for  the  current 

3  fiscal  year  and  the  5  succeeding  fiscal  years,  and  (3)  infor- 

4  mation  on  the  major  categories  of  Federal  receipts,  includ- 

5  ing  a  compai-ison  between  the  le^-els  of  those  receipts  and 

6  the  levels  projected  as  of  the  date  of  enactment  of  tliis 

7  Act. 

8  SEC.  384.  SPECIAL  DIEECT  SPENDING  MESSAGE  BY  PRESI- 

9  DENT. 

10  (a)  Trigger. — Li  tlie  event  that  the  iiifonnation  sub- 

11  mitted  by  the  President  imder  section  3 S3  indicates  — 

12  (1)  that  actucd  outlays  for  direct  spending  in 

13  the  prior  fiscal  year  exceeded  the  applicable  dii^ect 

14  spending  target,  or 

15  (2)  that  outlaA-s  for  direct  spending  for  the  cur- 

16  rent  or  budget  year  ai^e  projected  to  exceed  the  ap- 

17  plicable  dii-ect  spending  tcU-gets. 

18  the  President  shall  include  in  liis  budget  a  special  direct 

19  spending  message  meeting  tlie  requirements  of  subsection 

20  (b). 

21  (b)    Contexts. — (1)    The   special    direct   spending 

22  message  shall  include: 

23  (A)  An  explanation  of  any  adjustments  to  tlie 

24  direct  spending  targets  pursuant  to  section  386. 
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1  (B)  An  anal^•sis  of  the  variance  in  direct  spend- 

2  ing  over  the  adjusted  dii'ect  spending  targets. 

3  (C)    The  Presidents  recommendations  for  ad- 

4  di-essLiig  the  dii-ect  spending  overages,  if  any,  in  tlie 

5  prior,  euirent.  or  budget  yeai*. 

6  (2)  The  President's  recommendations  may  consist  of 

7  any  of  the  folloAving: 

8  (A)  Proposed  legislative  changes  to  reduce  di- 

9  rect  spending  outlays,  increase  revenues,  or  both,  m 

10  order   to   recoup   or   eliminate   the   overage   for  the 

11  prior,  c-urrent.  and  budget  years  in  the  current  year. 

12  the  budget  yeai-,  aaid  the  4  outyears. 

13  (B)  Proposed  legislative  changes  to  reduce  di- 

14  rect  spending  outlaj's,  mcrease  revenues,  or  both,  in 

15  order  to  recoup  or  eliminate  peirt  of  the  overage  for 

16  the  jirior.   euiTcnt.  and  budget  year  ui  the  cuirent 

17  year,  tlie  budget  yeai\   and  the  4  outv'eai'S.   accom- 

18  ptuiied  by  a  finding  by  the  President  that,  because 

19  of  economic  conditions  or  for  other  specified  reasons. 

20  only  some   of  the   overage    should  be   recouped   or 

21  eliminated  by  direct  spending  outlay  reductions  or 

22  revenue  increases,  or  both. 

23  (C)  A  proposal  to  make  no  legislative  changes 

24  to  recoup  or  eliminate  any  overage,  accompanied  by 

25  a  finding  by  the  President  that,  because  of  economic 
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1  conditions  or  for  other  specified  reasons,  no  legisia- 

2  rive  chansres  are  \van*anted. 

3  ( 3 )  Any  proposed  leidslative  change  under  paragraph 

4  (2)   to  reduce  outlays  may  include  reductions  m  direct 

5  spending. 

6  (c)  Peoposed  Special  Direct  Spending  Resolu- 

7  TION. — 

8  (1)   President's  recomimendations   to   be 

9  Sl-B]\nTTED   AS   DRAFT   RESOLUTION. — If  the   Presi- 

10  dent   recommends    reductions    consistent   ^vith   sub- 

11  section  (bt(2)(A)  or  (B).  the  special  direct  spending 

12  message   shall   include  the  text  of  a   special   du-ect 

13  spending    resolution    implementing    the    President's 

14  recommendations    tlirough    reconciliation    directives 

15  instimcting  the  appropriate  committees  of  the  House 

16  of  Representatives  and  Senate  to  determine  and  rec- 

17  onmiend  changes  m  laws  witliin  theii'  jiu'isdictions  to 

18  reduce  dii'ect  spending  outla\'S  or  increase  re'v'enues 

19  by  specified  amounts.  If  the  President  recommends 

20  no  reductions  pursuant  to  (b)(2)(C).  the  special  di- 

21  rect  spending  message  sliall  mclude  the  text   of  a 

22  special  resolution  concurring  in  the  President  "s  rec- 

23  ommendation  of  no  legislative  action. 

24  (2)    Resolution    to    be    inttioduced    in 

25  house. — ^Within  10  da\'s  after  the  President's  spe- 
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1  eial  clii'ecT  spending  message  is  submitted,  the  text 

2  required  by  paragraph  ( 1 )  shall  be  introduced  as  a 

3  conemTent     resolution     in     the     House     of     Rep- 

4  resentati\'es  by  the  chaii-man  of  the  Committee  on 

5  tlie  Budget  of  the  House  of  Representatives  -without 

6  substantive  reA-ision.  If  the  chairman  fails  to  do  so. 

7  after  the  tenth  day  the  resolution  may  be  introduced 

8  by  any  ]\Iember  of  the  House  of  Representatives.  A 

9  conemTent    resolution   introduced   under   tliis   para- 

10  graph  shall  be   refeiTed  to   the   Conmiittee  on  the 

11  Budget. 

12  SEC.  385.  REQUIRED  RESPONSE  BY  CONGRESS. 

13  (a)  Requieeiment  for  Special  Direct  Spending 

14  Resolution. — AMienever  the  President  submits  a  special 

15  chi'ect  spending  message  under  section  384.  the  Committee 

16  on  the  Budget  of  the  House  of  Representatives  shall  re- 

17  port,  not  later  than  April   15.  the  eoncuiTent  resolution 

18  on  the  budget  and  include  in  it  a  sepai'ate  title  that  meets 

19  the  requn-enients  of  subsections  (b)  and  (c). 

20  (b)  Contents  of  Separate  Title. — The  separate 

21  title  of  the  concurrent  resolution  on  the  budget  shall  con- 

22  tain  reconciliation  directives  to  the  appropriate  committees 

23  of  tlie  House  of  Representatives  and  Senate  to  determine 

24  and  recommend  changes  in  laws  Avitliin  their  jurisdictions 

25  to  reduce  direct  spending  outlays  or  increase  revenues  by 
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1  specified  amoiuits  (wliich  in  total  equal  or  exceed  the  re- 

2  ductions  reconunended  by  the  President,  up  to  the  amount 

3  of  the  overage).  If  tliis  separate  title  recommends  that  no 

4  legislative  changes  be  made  to  recoup  or  eliminate  an  over- 

5  age,  then  a  statement  to  tliat  effect  sliall  be  set  forth  in 

6  tliat  title. 

7  (c)   Requieeiiiext  for   Separate  Vote   to  In- 

8  crease  Targets. — If  the  separate  title  of  a  concurrent 

9  resolution  on  tlie  budget  proposes  to  recoup  or  eliminate 

10  less  than  the  entire  overage  for  the  prior,  current,  and 

11  budget  years,  then  the  Committee  on  the  Budget  of  the 

12  House  of  Representatives  shall  report  a  resolution  direct- 

13  ing  the  Committee  on  Government  Operations  to  report 

14  legislation  increasing  the  direct  spending  tai'gets  for  each 

15  applicable  year  by  the  full  amount  of  the  overage  not  re- 

16  couped  or  eluniiiated.  It  shall  not  be  in  order  in  the  House 

17  of  Representati\'es  to  consider  that  concmTent  resolution 

18  on  the   budget   until   the  House   of  Representatives  has 

19  agreed  to  the  lesolution  directing  the  increase  in  dii'ect 

20  spending  targets. 

21  (d)  Conference  Reports  Must  Fully  Address 

22  Overage. — It  shall  not  be  in  order  in  tlie  House  of  Rep- 

23  resentatives  to  consider  a  conference  report  on  a  concur- 

24  rent  resolution  on  the  bvidget  rmless  that  conference  report 

25  fully  addresses  the  entiretj'  of  any  overa.ge  contained  in 
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1  the  applicable  repoit  of  the  President  under  section  384 

2  tlirough  reconciliation  directives  requii'ing  dh-ect  spending 

3  reductions,   re"V'enue  increases,   or  changes  in  the  direct 

4  spending  tai*gets. 

5  (e)   Procedure   if  House   Budget   CoAonxTEE 

6  Fails  to  Report  Required  Resolution. — 

7  (1)  AUTOIMATIC  discharge  OF  HOUSE  BUDGET 

8  COROnTTEE. — If  a  special  direct  spending  resolution 

9  is  requii^ed  and  the  Committee  on  the  Budget  of  the 

10  House  of  Representatives  fails  to  report  a  resolution 

11  meeting  the  requirements  of  subsections  (b)  and  (c) 

12  by  April  13.  then  the  committee  shall  be  automati- 

13  cally  discharged  from  farther  consideration  of  the 

14  concurrent  resolution  reflecting  the  Presidents  rec- 

15  onimendatioiis     introduced     pureuant     to     section 

16  oS4(c)(2)    and    the    concurrent    resolution    shall    be 

17  placed  on  the  appropriate  calendar. 

18  (2)     roxsiDERATlON    BY    HOUSE. — Ten    da^-s 

19  after  the  Conmiittee  on  the  Budget  of  the  House  of 

20  Represent<iti-v'es    has   been    discharged   under   para- 

21  graph  (1).  any  ]\Iember  may  move  that  the  House 

22  proceed  to  consider  the  resolution.  Such  motion  shall 

23  be  higiily  pri\-ileged  and  not  debatable. 

24  (f)    Application    of    Congressional    Budget 

25  Act. — To  the  extent  tliat  the^'  are  relevant  and  not  incon- 
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1  sistent  vrith.  this  subtitle,  the  pro'v'isioiis  of  title  III  of  the 

2  Congressional   Budget  Act  of   1974   shall   apply  in  the 

3  House  of  Representatives  and  the  Senate  to  special  direct 

4  spending  resolutions,  resolutions  increasing  targets  under 

5  subsection  (e).  and  reconciliation  legislation  reported  pur- 

6  suant  to  dii-ectives  contained  in  those  resolutions. 

7  SEC.  386.  ADJUSTMENTS  TO  DIRECT  SPENDING  TARGETS. 

8  (a)   Required  Axni'al  Adjust:ments. — Prior  to 

9  the  submission  of  the  President "s  budget  for  each  of  fiscal 

10  years  1995  tlu-ough  1997.  the  Director  shall  adjust  the 

11  direct  spending  targets  in  accordance  \vith  tliis  section. 

12  Any  such  adjustments  shall  be  reflected  in  the  targets 

13  used  in  the  Presidents  report  uiider  section  383  and  mes- 

14  sage  (if  any)  mider  section  384. 

15  (b)     .iD-n-^i-niEXT    for     Increases    in    Bene- 

16  FiciARiES. — <1)    The    Dii-ecTor    shall    adjust    the    dii-ect 

17  spenduig  taroets  for  increases  (if  any)   m  actual  or  pro- 

18  jected  numbers  of  beneficiai'ies  under  dii'ect  spending  pro- 

19  grams  for  wliich  the  number  of  beneficiai'ies  is  a  vainable 

20  in  determining  costs. 

21  (2)  The  adjustment  shall  be  made  by  — 

22  (A)   computing,   for  each  program  under  para- 

23  graph  (1).  the  percentage  change  between  (i)  the  an- 

24  nual  a\'erage  number  of  beneficiaries  under  that  pro- 

25  gram  (including  actual  numbers  of  beneficiaries  for 
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1  the  prior  tiscal  year  and  projections  for  the  budget 

2  and  subsequent  fiscal  yeai's)  to  be  used  in  the  Presi- 

3  dent's  budget  \vith  wliich  the  adjustments  \vill  be 

4  submitted,   and  (ii)   the  amiual  average  number  of 

5  beneficiaries  used  in  the  adjustments  made  by  the 

6  Director  in  the  pre^^ous  year  (or,  in  tlie  case  of  ad- 

7  justments  made  in  1994,  the  annual  average  number 

8  of  beneficiaries  used  m  the  Director's  initial  report 

9  imder  section  3S2(b)); 

10  (B)   iipphing  the  percentages  computed  under 

11  subparagi'ai)h  (A)  to  the  projected  levels  of  outla;^'s 

12  for  each  program  consistent  ^vith  the  direct  spending 

13  tai'gets   in   effect   immediately  prior  to  the   adjust- 

14  ment;  and 

15  (C)   iidding  the  results  of  the  calculations  re- 

16  quii-ed  by  subparagraph  (B)  to  the  dii'ect  spending 

17  tai'gets   m   effect   inmiediately  prior  to   the   adjust- 

18  ment. 

19  (3)  Xo  adjustment  shall  be  made  for  any  program 

20  for  a  fiscal  yeai*  in  which  the  percentage  increase  com- 

21  puted  mider  pai^agraph  (2)  (A)  is  less  than  or  equal  to 

22  zero. 

23  (c)  Adji'stmexts  for  Revenue  Legislation. — 

24  (1)  The  Dii-ector  shall  adjust  the  targets  as  follows — 
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1  (A)  they  shall  be  increased  by  the  amount  of 

2  any  increase  in  receipts:  or 

3  (B)  they  shall  be  decreased  by  the  amount  of 

4  any  decrease  in  receipts, 

5  resulting  from  receipts  legislation  enacted  after  the  date 

6  of  enactment  of  tliis  subtitle,  except  legislation  enacted 

7  under  section  385. 

8  (d)   Adji'st:\ients   to  Reflect   Congressional 

9  Decisions. — I'pon  enactment  of  a  reconciliation  bill  pur- 

10  suant  to  instructions  under  section  385,  the  Director  shall 

11  adjust  direct  spending  targets  for  the  current  year,  the 

12  budget  year,  and  each  out^^ear  through  1997  by — 

13  (1)  increasing  the  target  for  the  cun-ent  year 

14  and  tlie  budget  3-ear  by  the  amount  stated  for  that 

15  year  in  that  reconciliation  bill  (but  if  a  separate  vote 

16  was  required  by  section  3S5(c),  only  if  that  vote  has 

17  occun'ed);  and 

18  (2)  decreasing  the  target  for  the  current,  budg- 

19  et,  and  outyears  through  1997  by  the  amount  of  re- 

20  ductions    in   direct   spending   enacted   in   that   rec- 

21  onciliation  bill. 

22  (e)  Designated  Emergencies. — The  Director  shall 

23  adjust  the  targets  to  reflect  the  costs  of  legislation  that 

24  is  designated  as  an  emergency  by  Congress  and  the  Presi- 
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1  cleat  under  section  252(b)  of  the  Balanced  Budget  and 

2  Emergency  Deficit  Control  Act  of  1985. 

3  SEC.    387.    RELATIONSHIP    TO    BALANCED    BUDGET    AND 

4  EMERGENCY  DEFICIT  CONTROL  ACT  OF  1985. 

5  Reductions  in  outlaw's  or  increases  in  receipts  result- 

6  ing  from  legislation  reported  pui'suant  to  section  385  shall 

7  not  be  taken  into  account  for  pui-poses  of  any  budget  en- 

8  forcement  procedures   under  the   Balanced  Budget   and 

9  Emergency  Deficit  Control  Act  of  1985. 

10  SEC.  388.  ESTIMATING  MARGIN. 

11  For  any  fiscal  year  for  wliich  tlie  overage  is  less  than 

12  one-half  of  1  percent  of  the  direct  spending  tai'get  for  that 

13  yeai-.  the  proeedvu-es  set  forth  m  sections  384  and  385 

14  shall  not  apply. 

15  SEC.  389.  CONSIDERATION  OF  APPROPRIATION  BILLS. 

16  (a)  Point  of  Order. — It  shall  not  be  in  order  in 

17  the  House  of  Representatives  to  consider  any  general  ap- 

18  propriation  bill  if  the  President  has  submitted  a  dii-ect 

19  spendhig  message  under  section  384  until  Congress  has 

20  adopted  a  concurrent  resolution  on  the  budget  for  the 

21  budget  year  tliat  meets  the  requirements  of  section  385. 

22  (b)  War'ER. — The  point  of  order  established  bj-  sub- 

23  section  (a)  may  only  be  waived  for  all  general  appropria- 

24  tion  bills  for  that  budget  year  through  the  adoption  of  one 

25  resolution  \vai\Tng  that  point  of  order. 
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1  SEC.  390.  MEANS-TESTED  PROGRAMS. 

2  In  maLking-  reeoniniendatioiis  under  sections  384  and 

3  385,  the  President  and  the  Congress  should  seriously  con- 

4  sider  all  other  alternatives  before  proposing  reductions  in 

5  means-tested  programs. 

6  SEC.  391.  EFFECTIVE  DATE. 

7  Tliis  subtitle  shall  apply  to  direct  spending  targets 

8  for  fiscal  years  1994  tlirough  1997  and  shall  expire  at  the 

9  end  of  fisccd  -ve  ar  1997. 
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SECnON  BY  SECnON  ANALYSIS 


Section  1.       Short  Title  and  Table  of  Contents.  The  short  title  of  the  bill  is  the 
"Legislative  Reorganization  Act  of  1993." 

Section  2.  Rulemaking  Power  of  the  Senate  and  the  House  of  Representatives.  This 
section  states  that  this  bill  does  not  abrogate  the  rulemaking  power  of  the 
Senate  and  the  House  of  Representatives. 


TITLE  I  -  REFORM  OF  THE  SENATE 


SUBTITLE  A  -  COMMITTEE  STRUCTURE;  FLOOR  MATTERS; 
AND  RULES  CHANGES 


Section  101.    Senate  Committee  Assignments.  This  section  establishes  that  assignments 
to  committees  are  to  made  by  the  Majority  and  Minority  leaders  under 
such  rules  as  their  respective  party  caucuses  decide. 

Section  102.    Senate  Committee  Structure.  This  section  changes  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  and  establishes  the  following  modified 
committee  structure: 

"Super  A"  committees  -Armed  Services,  Appropriations,  Foreign 

Relations,  £md  Finance. 

Senators  to  have  no  more  than  one  "Super  A"  assignment. 

"A"  committees  -Agriculture,  Banking,  Commerce,  Energy, 
Environment,  Governmental  Affairs,  Judiciary,  and  Labor.  Senators 
to  have  no  more  than  two  assignments  that  are  either  "Super  A"  or 
"A"  committees. 

"B"  committees  =  Budget,  Rules,  Veterans',  Aging,  Small  Business, 
and  Indian  Affairs.  Everyone  gets  one  assignment  to  a  "B"  . 

Ethics  £md  Intelligence  are  the  sole  "C  committees  and  do  not 
count  against  assignment  restrictions. 
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Each  Member  is  limited  to  2  subcommittees  per  "Super  A"  or  "A", 
except  Appropriations. 

Each  Member  is  limited  to  1  subcommittee  per  "B". 

Except  for  Appropriations,  "Super  A"  and  "A"  committees  are 
limited  to  no  more  than  three  subcommittees.  "B"  committees  are 
limited  to  no  more  than  two  subcommittees. 

No  Senator  who  is  chairman  of  a  fuU  committee  may  serve  as 
chairmzm  of  more  than  one  subcommittee. 

No  Senator  who  is  not  a  chairman  of  a  committee  may  serve  as  a 
chairman  of  more  than  two  subcommittees. 

New  waiver  procedure:  a  privileged  resolution  to  waive  assigimient 
limits  must  be  offered  by  both  leaders,  naming  the  Senators 
receiving  the  waivers,  and  must  be  passed  by  a  yea/nea  vote. 

As  a  result  of  these  limitations,  committees  whose  membership,  on 
both  the  majority  and  minority  side,  falling  below  50%  of  the 
committee's  size  in  the  102nd  Congress,  are  abolished. 

An  expedited  procedure  for  Rules  Committee  to  redistribute 
jurisdiction  if  a  committee  is  abolished. 


Section  103.    Senate  Scheduling.  This  section  establishes  the  following  new  committee 
scheduling  requirements: 

Super  "A's",  except  Appropriations,  can  only  meet  on  Tuesdays; 
"A's"  only  on  Wednesdays;  and,  "B's",  except  Budget,  only  on 
Thursdays. 

Subcommittees  can  only  meet  on  their  committee  meeting  day  and 
not  when  their  fuU  committee  is  meeting. 

Any  committee  may  meet  on  Mondays  or  Fridays.   In  addition,  the 
leadership  may  grant  leave  for  committees  to  meet  on  days  other 
than  their  designated  day. 
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Section  104.  Projg'  Votes.  This  section  amends  Rule  XXVI  of  the  Standing  Rules  of  the 
Senate  to  prohibit  the  use  of  proxy  votes  to  affect  the  outcome  of  any  vote 
at  full  committee. 


Section  105.    Senate  Committee  Attendance.  This  section  provides  that  committee 
chairman  shall  publish  committee  attendance  and  voting  records  in  the 
Congressional  Record  semi-aimually. 


Section  106.    Senate  Floor  Proceedings.  This  section  provides  the  following  changes  to 
the  Standing  Rules  of  the  Senate: 

Rule  XXn  is  amended  to  require  a  3/5ths  vote  to  overturn  a  ruling 
of  the  Chair,  post  cloture. 

Rule  Vin  is  amended  to  limit  debate  to  2  hours  on  a  motion  to 
proceed,  made  by  the  Majority  Leader  or  his  designee.  This 
limitation  shall  not  apply  to  any  motion  to  proceed  to  any  motion, 
resolution,  or  proposal  to  change  the  Standing  Rules  of  the  Senate. 

Rule  XXII  is  amended  to  count  time  consumed  by  quonmi  calls 
during  cloture  against  the  Senator  who  suggests  the  absence  of  a 
quorum. 

Rule  XXVrn  is  amended  to  permit  dispensing  with  the  reading  of  a 
conference  report,  as  long  as  the  report  is  printed  and  available  one 
day  before  the  motion  to  consider  is  made. 

Rule  XV  is  amended  to  require  10  Senators  to  sign  a  Sense  of  the 
Senate  resolution  for  it  to  be  considered,  unless  the  resolution  is 
offered  by  the  Majority  or  Minority  Leaders. 


Section  107.    Dedication  of  Unexpended  Funds  to  Deficit  Reduction.  This  section 

requires  the  Secretary  of  the  Senate  to  notify  each  Senator  and  chairman  of 
each  Senate  committee  of  any  excess  of  appropriations  for  the  proceeding 
year,  and  allows  such  Senators  to  designate  that  such  funds  be  returned  to 
the  Treasury  for  deficit  reduction. 
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SUBTITLE  B  -  ETHICS 
[/^waiting  Report  of  Senate  task  force] 


SUBTITUE  C  -  APPLICATION  OF  LAWS  TO  THE  SENATE 
[Awaiting  Report  of  Senate  task  force] 

TITLE  II  -  REFORM  OF  THE  HOUSE  OF  REPRESENTATIVES 
[To  Be  Provided  By  The  House] 

TITLE  m  -  REFORM  OF  THE  CONGRESS 
SUBTITLE  A  -  BUDGET  PROCESS 

PART  1  -  BIENNL\L  BUDGETING 

Section  301.    Revision  of  Timetable.  This  section  revises  the  timetable  with  respect  to 
the  congressional  budget  process  to  reflect  a  two-year  budget  resolution 
and  appropriations  cycle. 

Section  302.    Amendments  to  the  Congressional  Budget  and  Impoundment  Act  of  1974. 

This  section  amends  the  Budget  Act  to  provide  for  two-year  budget 
resolution,  reconciliation,  and  appropriations  legislation. 

Section  303.   Amendments  to  Title  31,  U.S.C.  This  section  conforms  the  budget 
submission  of  the  President  to  a  two-year  process. 

Section  304.    Two- Year  Appropriations  Title  and  Style.  This  section  conforms 
appropriations  legislation  to  a  two-year  process. 
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Section  305.    Conforming  Amendments  to  Rules  of  the  House  of  Representatives.  This 
sections  conforms  the  Rules  of  the  House  of  Representatives  to  a  two-year 
budget  resolution,  reconciliation,  and  appropriations  process. 

Section  306.    Multiyear  Authorization.  This  section  prohibits  authorization  legislation  for 
a  period  of  less  than  two  fiscal  years. 

PART  2  -  ADDITIONAL  BUDGET  PROCESS  CHANGES 

Section  311.    CBO  Reports  to  Budget  Committees.  This  section  provides  for  the 
Congressional  Budget  Office  to  prepare  quarterly  deficit  reports. 


Section  312.    Byrd  Rule  Clarification.  This  section  amends  section  313  of  the  Budget 
Act  to  clarify  that  the  Byrd  Rule  is  permanent,  applies  to  conference 
reports,  requires  60  votes  to  waive,  and  appUes  to  extraneous  matters. 


Section  313.   GAG  Assistance  with  Authorizations  and  Oversight  This  section  stipulates 
that  in  non-budgetary  years,  GAO's  primary  audit  responsibility  is  to  assist 
committees  with  authorization  and  oversight. 

PART  3  -  EFFECTIVE  DATE 

Section  321.    Effective  Date;  Application.  The  first  biennial  budget  cycle  begins  October 
1,  1995. 


SUBTITLE  B  -  STAFFING;  ADMINISTRATION;  AND  SUPPORT  AGENCIES 

Section  331.    Legislative  Branch  Streamlining  and  Restructuring.  This  section  requires 
the  Legislative  Branch  to  reduce  staff  comparable  to  those  Executive 
Branch  staff  reductions  implemented  as  a  result  of  the  recommendations  of 
the  National  Performance  Review.  The  Senate  Rules  eind  Appropriations 
Committees,  and  the  appropriate  committees  in  the  House,  will  prepare  an 
implementation  plan  to  meet  these  reductions. 


Section  332.    Authorization  and  Funding  of  Certain  Congressional  Instrumentalities. 

This  section  eliminates  the  permanent  authorization  of  the  GAO,  CRS, 
GPO,  OTA,  and  CBO,  and  estabUshes  an  eight-year  reauthorization 
schedule.  The  Senate  Rules  and  Administration  Committee  and  the 
appropriate  committee  of  the  House  of  Representatives  to  perform  the 
reauthorization  required  under  this  section. 
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The  instrumentalities  are  required  to  set  up  cost  accounting  systems  for 
scoring  use  of  their  services  and  to  report  semiannually  on  usage  by 
Senators  and  Committees. 

The  authorizing  committees  shall  work  towards  setting  up  a  voucher 
allocation  system  for  the  use  of  the  instrumentalities. 

Section  333.    DetaUees  from  Congressional  Instrumentalities  and  Executive  Agencies. 

This  section  requires  that  detailees  from  the  instrumentalities  and  the 
executive  branch  must  be  on  a  reimbursable  basis. 


SUBTITLE  C  -  APPLICATION  OF  LAWS  TO  THE 
CONGRESSIONAL  INSTRUMENTALITIES 

[Awaiting  Report  of  Senate  task  force] 


SUBTITLE  D  -  ABOLISHING  THE  JOINT  COMMITTEES 


Part  I  -  Joint  Economic  Committee 


Section  361.   Joint  Economic  Committee.  This  section  abolishes  the  Joint  Economic 
Committee,  and  transfers  the  responsibility  for  reviewing  the  Economic 
Report  of  the  President  to  the  Senate  Budget  Committee  and  the 
appropriate  committee  of  the  House  of  Representatives. 


Part  II  -  Joint  Committee  on  Taxation 


Section  362.  Joint  Committee  on  Taxation.  This  section  abolishes  the  Joint  Committee 
on  Taxation,  and  transfers  the  duties  and  functions  of  the  Joint  Committee 
on  Taxation  to  the  Congressional  Budget  Office. 
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Part  in  -  Joint  Committee  on  the  Library 

Section  363.    Joint  Cominittee  on  the  Library  This  section  abohshes  the  Joint  Committee 
on  the  Libraiy  and  transfers  the  duties  and  functions  of  the  Joint 
Committee  on  the  Library  to  the  Senate  Committee  on  Rules  and 
Administration,  and  to  the  appropriate  committee  in  the  House  of 
Representatives. 


Part  rV  -  Joint  Committee  on  Printing 

Section  371.    Joint  Committee  on  Printing.  This  section  abolishes  the  Joint  Committee 
on  Printing,  and  transfers  the  duties  and  responsibilities  of  the  Joint 
Committee  on  Printing  to  the  Public  Printer.  All  oversight  functions  of  the 
Joint  Committee  on  Printing  are  transferred  to  the  Senate  Committee  on 
Rules  and  Administration  and  the  appropriate  committee  in  the  House  of 
Representatives. 

Section  372.    Deputy  Public  Printers.  This  section  creates  three  deputy  Public  Printer 

positions,  one  for  each  branch  of  the  federal  government,  and  transfers  the 
printing  functions  for  each  branch  to  the  appropriate  deputy  printer. 

Section  373.    Annual  Report  to  Congress.  This  section  requires  the  Public  Printer  to 
include  in  the  Annual  Report  to  Congress  information  regarding  printing 
costs  for  each  branch,  cost  comparisons  between  the  pubUc  and  private 
sector  printing,  and  the  cost  of  government  publications  not  printed  by  the 
GPO. 


Section  374.    Superintendent  of  Documents.  This  section  stipulates  that  the  Deputy 
Public  Printer  for  the  Legislative  Branch  will  also  serve  as  the 
Superintendent  of  Documents,  for  no  additional  compensation. 


Section  375.    Increase  in  Exemption  of  Requirement  of  Printing  by  the  Government 
Printing  OfBce.  This  section  raises  the  threshold  from  $1,000  to  $1,500 
imder  which  an  executive  branch  agency  is  permitted  to  procure  printing  by 
contract,  by  any  Executive  Branch  agency,  or  the  GPO,  at  the  agency's 
discretion.   Furthermore,  if  the  agency  chooses  not  to  use  GPO  they  must 
provide  the  Superintendent  of  Documents,  at  no  charge,  sufBcient  number 
of  copies  to  distribute  to  the  depository  hbraries. 
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Section  376.    Report  on  Costs  for  Printing  by  Federal  Agencies  Other  Than  the 
Government  Printing  Office.  This  section  requires  the  head  of  each 
federal  department  and  agency  to  report  to  the  Public  Printer  the  costs  of 
all  in-house  printing. 

Section  377.    Effective  Date.  This  section  makes  the  effective  date  for  the  changes  imder 
Part  rV  to  be  January  3,  1995. 


SUBTITLE  E  -  LEGISLATIVE  AND  EXECUTIVE  RELATIONS 


Section  381.   Annual  Committee  Oversight  Goals  and  Reports.  This  section  requires 
standing  committees  of  the  House  and  Senate  to  prepare  an  oversight 
agenda  for  the  purposes  of  establishing  a  coordinated  program  for  ensuring 
that  all  significant  laws,  agencies,  and  programs  are  reviewed  at  least  every 
ten  years.   It  iilso  requires  committees  to  give  a  report  to  the  Congress 
summarizing  their  oversight  actions  and  finding,  and  make 
recommendations  for  improvements  to  such  laws,  agencies,  and  programs. 

Section  382.    Sunset  j^ency  Reporting  Requiring.  This  section  provides  that  any 

provision  in  law  requiring  an  executive  agency  to  report  to  Congress  shall 
be  effective  for  not  to  exceed  five  years. 
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103d  congress 

1st  Session 


s. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


.introduced  the  following  bill;  which  was  read  twice  and  referred 


to  the  Committee  on 


A  BILL 

To  improve  the  operations  of  the  legislative  branch  of  the 
Federal  Grovemment,  and  for  other  purposes. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title.— This  Act  may  be  cited  as  the 

5  "Legislative  Reorganization  Act  of  1993", 

6  (b)  Table  of  Contents. — The  table  of  contents  is 

7  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Rulemaking  power  of  Senate  and  House  of  Representatives. 

TITLE  I— REFORM  OF  THE  SENATE 

Subtitle  A — Scheduling;  Committee  Structure;  Floor  Matters;  and  Rules 

Changes 
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Sc».  101.  Senate  committee  assignments. 

Sec.  102.  Senate  committee  structure. 

Sec.  103.  Senate  scheduling. 

Sec.  104.  Proxy  votes. 

Sec.  105.  Senate  committee  attendance. 

Sec.  106.  Senate  floor  proceedings. 

Sec.  107.  Dedication  of  une:q>ended  funds  to  deficit  reduction. 

Subtitle  B— Ethics 

[TO  BE  SUPPLIED] 

Subtitle  C — ^Application  of  Laws  to  the  Senate 

[TO  BE  SUPPLIED] 

TITLE  n— REFORM  OF  THE  HOUSE  OF  REPRESENTATIVES 

[TO  BE  SUPPLIED] 

TITLE  m— REFORM  OF  THE  CONGRESS 

Subtitle  A — Budget  Process 

Part  I — Biennial  Budqetino 

Sec.  301.  Revision  of  timetable. 

Sec.  302.  Amendments  to  the  Congressional  Budget  and  Impoundment  Control 

Act  of  1974. 

Sec.  303.  Amendments  to  title  31,  United  States  Code. 

Sec.  304.  Two-year  appropriations;  title  and  style  of  appropriations  Acts. 

Sec.  305.  Conforming  amendments  to  rules  of  House  of  Representatives. 

Sec.  306.  Multiyear  authorizations. 

Part  n — ^Additional  Budget  Process  Changes 

Sec.  311.  CBO  reports  to  budget  committees. 

Sec.  312.  Byrd  rule  clarifications. 

Sec.  313.  GAO  assistance  with  authorizations  and  oversight. 

Part  m— Effective  Date 

Sec.  321.  Effective  date;  appUcation. 

Subtitle  B — Staffing;  Administration;  and  Support  Agencies 

Sec.  331.  Legislative  branch  streamlining  and  restructuring. 

Sec.  332.  Authorization  of  certain  congressional  instrumentalities. 

Sec.  333.  Detailees  from  congressional  support  agencies  and  executive  agencies. 

Subtitle  C — AppUcation  of  Laws  to  Instrumentabties  of  Congress 

[TO  BE  SUPPLIED] 

Subtitle  D — ^Abolishing  the  Joint  Committees 
Part  I — Joint  Economic  Committee 
Sec.  361.  Joint  Economic  Committee. 
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Part  n — Joint  Committee  on  Taxation 
Sec.  362.  Joint  Conunittee  on  Taxation. 

Part  III — Joint  Committee  on  the  Library  of  Congress 
Sec.  363.  Joint  Committee  on  the  Library  of  Congress. 

Part  IV — Joint  Committee  on  Printing 

Sec.  371.  Joint  Committee  on  Printing. 
Sec.  372.  Deputj'  Public  Printers. 
Sec.  373.  Annual  report  to  Congress. 
Sec.  374.  Superintendent  of  Documents. 

Sec.  375.  Requirement  of  printing  by  the  Government  Printing  Office. 
Sec.  376.  Report  on  costs  for  printing  by  Federal  agencies  other  than  the  Gov- 
ernment Printing  Office. 
Sec.  377.  Technical  and  conforming  amendments. 
Sec.  378.  Effective  date. 

Subtitle  E — Legislative  and  Executive  Relations 

Sec.  381.  Annual  committee  oversight  goals  and  reports. 
Sec.  382.  Sunset  atgency  reporting  requirements. 

1  SEC.  2.  RULEMAKING  POWER  OF  SENATE  AND  HOUSE  OF 

2  REPRESENTATIVES. 

3  The  provisions  of  this  Act  (as  applicable)  are  enacted 

4  by  the  Congress — 

5  (1)  insofar  as  apphcable  to  the  Senate,  as  an 

6  exercise  of  the  rulemaking  power  of  the  Senate  and, 

7  to    the    extent    so    apphcable,    those    sections    are 

8  deemed  a  part  of  the  Standing  Rules  of  the  Senate, 

9  superseding  other  individual  rules  of  the  Senate  only 

10  to  the  extent  that  those  sections  are  inconsistent 

11  with  those  other  individual  Senate  rules,  subject  to 

12  and  with  full  recognition  of  the  power  of  the  Senate 

13  to  enact  or  change  any  rule  of  the  Senate  at  any 

14  time  in  its  exercise  of  its  constitutional  right  to  de- 

15  termine  the  rules  of  its  proceedings;  and 
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1  (2)  insofar  as  applicable  to  the  House  of  Rep- 

2  resentatives,  as  an  exercise  of  the  rulemaking  power 

3  of  the  House  of  Representatives,  subject  to  and  with 

4  full  recognition  of  the  power  of  the  House  of  Rep- 

5  resentatives  to  enact  or  change  any  rule  of  the 

6  House  at  any  time  in  its  exercise  of  its  constitutional 

7  right  to  determine  the  rules  of  its  proceedings. 

8  TITLE  I— REFORM  OF  THE 

9  SENATE 

10  Subtitle  A — Scheduling;  Committee 

11  Structure;    Floor    Matters;    and 

12  Rules  Changes 

13  SEC.  101.  SENATE  COMMITTEE  ASSIGNMENTS. 

14  Rule  XXrV  of  the  Standing  Rules  of  the  Senate  is 

15  amended  to  read  as  follows: 

16  "RULE  XXIV 

17  "appointment  of  committees 

18  "Appointments  to  standing  committees  and  all  other 

19  committees  shall  be  made  by  the  majority  leader  and  the 

20  minority  leader  for  each  member  of  their  respective  par- 

21  ties.   Such  appointments  sheill  be  subject  to  any  rules 

22  adopted  by  the  respective  party  caucuses.". 

23  SEC.  102.  senate  committee  structure. 

24  (a)    Committee    and    Subcommittee    Assign- 

25  MENTS. — Paragraphs  2,  3,  and  4  of  rule  XXV  of  the 
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1  Standing  Rules  of  the  Senate  are  amended  to  read  as  fol- 

2  lows: 

3  "2.  (a)  Except  as  otherwise  provided  by  paragraph 

4  4  of  this  rule,  each  of  the  following  standing  committees 

5  shall  consist  of  the  number  of  Senators  set  forth  in  the 

6  following  table  on  the  line  on  which  the  name  of  that  com- 

7  mittee  appears: 

"Committee:  Members 

"Appropriations  

"Armed  Services  

"Finance  

"Foreign  Relations  

8  "(b)  Except  as  otherwise  provided  by  paragraph  4  of 

9  this  rule,  each  of  the  following  standing  committees  shaU 

10  consist  of  the  number  of  Senators  set  forth  in  the  follow- 

1 1  ing  table  on  the  line  on  which  the  name  of  that  committee 

12  appears: 

"Committee:  Members 

"Agriculture,  Nutrition,  and  Forestry 

"Banking,  Housing,  and  Urban  Affairs  

"Commerce,  Science,  and  Transportation  

"Energy  and  Natural  Resources  

"Environment  and  Public  Works  

"Governmental  Affairs 

"Judiciary  

"Labor  and  Human  Resources  

13  "(c)  The  committees  listed  in  this  paragraph  (except 

14  for  the  Committee  on  Appropriations)  shall  not  have  more 

15  than  3  subcommittees. 

16  "3.  (a)  Except  as  otherwise  provided  by  paragraph 

17  4  of  this  rule,  each  of  the  following  standing  committees 

18  shall  consist  of  the  number  of  Senators  set  forth  in  the 
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1  following  table  on  the  line  on  which  the  name  of  that  com- 

2  mittee  appears: 

"Ck)mmittee:  Members 

"Aging 

"Budget  

"Indian  AfEairs  

"Rules  and  Administration  

"Small  Business 

"Veterans'  AfEairs 

3  "(b)  The  following  committee  shall  consist  of  the 

4  number  of  Senators  set  forth  in  the  following  table: 

"Conunittee:  Members 

"Ethics 

"Intelligence 

5  "(c)  The  committees  Usted  in  this  paragraph  shall  not 

6  have  more  than  2  subcommittees. 

7  "4.    (a)    Except    as    otherwise    provided    by    this 

8  paragraph — 

9  "(1)  each  Senator  may  serve  on  only  one  com- 

10  mittee  Usted  in  paragraph  2(a)  and  only  two  com- 

11  mittees  Usted  in  paragraph  2;  and 

12  "(2)  each  Senator  may  serve  on  only  one  com- 

13  mittee  Usted  in  paragraph  3(a). 

14  "(b)(1)  Each  Senator  may  serve  on  not  more  than 

15  two  subcommittees  of  each  committee  (other  than  the 

16  Committee  on  Appropriations)  Usted  in  paragraph  2  of 

17  which  he  is  a  member. 

18  "(2)  Each  Senator  may  serve  on  not  more  than  one 

19  subcommittee  of  a  committee  Usted  in  paragraph  3(a)  of 

20  which  he  is  a  member. 
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1  "(3)  Notwithstanding  subparagraphs  (1)  and  (2),  a 

2  Senator  serving  as  chairman  or  ranking  minority  member 

3  of  a  standing,  select,  or  special  committee  of  the  Senate 

4  may  serve  ex  officio,  without  vote,  as  a  member  of  any 

5  subcommittee  of  such  committee. 

6  "(4)  No  committee  of  the  Senate  may  estabhsh  any 

7  subimit  of  that  committee  other  than  a  subcommittee,  un- 

8  less  the  Senate  by  resolution  has  given  permission  there- 

9  fore. 

10  "(c)  By  agreement  entered  into  by  the  majority  lead- 

11  er  and  the  minority  leader,  the  membership  of  one  or  more 

12  standing  committees  may  be  increased  temporarily  from 

13  time  to  time  by  such  number  or  numbers  as  may  be  re- 

14  quired  to  accord  to  the  majority  party  a  majority  of  the 

15  membership  of  all  standing  committees.  When  any  such 

16  temporary  increase  is  necessary  to  accord  to  the  majority 

17  party  a  majority  of  the  membership  of  all  standing  com- 

18  mittees,  members  of  the  majority  party  in  such  number 

19  as  may  be  required  for  that  purpose  may  serve  as  mem- 

20  bers  of  three  standing  committees  Usted  in  paragraph  2. 

21  No  such  temporary  increase  in  the  membership  of  any 

22  standing  committee  under  this  subparagraph  shall  be  con- 

23  tinned  in  effect  after  the  need  therefore  has  ended.  No 

24  standing  committee   may  be   increased  in   membership 

25  under  this  subparagraph  by  more  than  two  members  in 
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1  excess  of  the  number  prescribed  for  that  committee  by 

2  paragraph  2  or  3(a). 

3  "(d)(1)  No  Senator  shall  serve  at  any  time  as  chair- 

4  man  of  more  than  one  standing,  select,  or  special  commit- 

5  tee  of  the  Senate. 

6  "(2)  (A)  A  Senator  who  is  serving  as  the  chairman 

7  of  a  committee  Usted  in  paragraph  2  or  3(a)  may  serve 

8  at  any  time  as  the  chairman  of  only  one  subcommittee 

9  of  all  committees  Usted  in  paragraphs  2  and  3(a)  of  which 

10  he  is  a  member. 

11  "(B)  Any  Senator  other  than  a  Senator  described  in 

12  division  (A)  may  serve  as — 

13  "(i)  the  chairman  of  only  one  subcommittee  of 

14  each  committee  Usted  in  paragraph  2  or  3(a),  of 

15  which  he  is  a  member;  and 

16  "(u)  the  chairman  of  only  two  subcommittees  of 

17  the  committees  Usted  in  paragraphs  2  and  3(a). 

18  "(e)  The  provisions  of  this  paragraph  may  only  be 

19  waived  by  the  Senate  by  a  resolution  designating  the  Sen- 

20  ator  or  Senators  receiving  the  waiver  and  adopted  by  an 

21  affirmative  yea-and-nay  vote  of  the  Senators  duly  chosen 

22  and  sworn.  The  resolution  shaU  be  offered  by  the  mtgority 

23  leader  with  the  approval  of  the  minority  leader.  The  reso- 

24  lution  shall  be  privileged  and  no  amendment  thereto  shaU 


r4ov«mb«r10. 1993 


609 


9 

1  be  in  order.  Debate  on  the  resolution  shall  be  limited  to 

2  one  hour,  equally  divided.". 

3  (b)  Abolition  of  Reduced  Committees. — 

4  (1)  Notification. — The  majority  leader  and 

5  the  minority  leader  shall  notify  the  chairman  of  the 

6  Committee  on  Rules  and  Administration  not  later 

7  than  30  days  after  the  convening  of  a  Congress  if 

8  the  number  of  majority  and  minority  members  of  a 

9  committee  of  the  Senate  for  such  Congress  each  fall 

10  below  50  percent  of  the  number  of  such  members 

11  serving  on  the  committee  at  the  end  of  the  102d 

12  Congress. 

13  (2)  Resolution  ABOLiSfflNG. — The  Committee 

14  on  Rules  and  Administration  shall  report  to  the  Sen- 

15  ate  a  resolution  abohshing  such  committee  not  later 

16  than  30  da}^  after  receiving  notice  under  paragraph 

17  (1).  The  Senate  shaU  consider  and  act  upon  the  res- 

18  olution  not  later  than  20  session  days  after  the  reso- 

19  lution  is  reported. 

20  (3)   Adjusting   other   committees. — If  a 

21  committee  is  abohshed  by  a  resolution  pursuant  to 

22  paragraph  (2),  the  majority  leader  and  the  minority 

23  leader  may  adjust  the  membership  of  other  commit- 

24  tees  to  provide  for  members  of  the  abolished  com- 

25  mittee. 


November  10. 1993 


610 
10 

1  SEC.  103.  SENATE  SCHEDULING. 

2  Paragraph  3  of  rule  XXVI  of  the  Standing  Rules  of 

3  the  Senate  is  amended  to  read  as  follows: 

4  "3.  (a)(1)  The  provisions  of  this  subparagraph  apply 

5  to  the  committees'  meetings  (including  meetings  to  con- 

6  duct  hearings)  held  on  Tuesday,  Wednesday,  or  Thursday. 

7  "(2)  Each  committee  Usted  in  paragraph  2(a)  of  rule 

8  XXV  (except  the  Committee  on  Appropriations)  shall  only 

9  meet  on  Tuesdays  for  the  transaction  of  business  before 

10  the  committee. 

11  "(3)  Each  committee  listed  in  paragraph  2(b)  of  rule 

12  XXV  shall  only  meet  on  Wednesdays  for  the  transaction 

13  of  business  before  the  committee. 

14  "(4)  Each  committee  hsted  in  paragraph  3(a)  of  rule 

15  XXV  (except  the  Committee  on  the  Budget)  shall  only 

16  meet  on  Thursdays  for  the  transaction  of  business  before 

17  the  committee. 

18  "(5)  Subcommittees  of  a  full  committee  referred  to 

19  in  division  (2),  (3),  or  (4)  may  only  meet  on  the  day  as- 

20  signed  to  the  full  committee.  Subcommittees  may  not  meet 

21  when  the  full  committee  is  meeting. 

22  "(6)  No  committee  of  the  Senate  or  any  subcommit- 

23  tee  thereof  may  meet,  without  special  leave,  on  a  day  not 

24  designated  for  such  committee  or  subcommittee  under  this 

25  subparagraph  unless  consent  therefore  has  been  obtained 

26  from  the  majority  leader  and  the  minority  leader  (or  in 
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1  the  event  of  the  absence  of  either  of  such  leader,  from 

2  the  designee  of  the  leaders).  The  majority  leader  or  the 

3  designee  of  the  majority  leader  shall  announce  to  the  Sen- 

4  ate  whenever  consent  has  been  given  under  this  division 

5  and  shall  state  the  time  and  place  of  such  meeting.  The 

6  right  to  make  such  announcement  of  consent  shall  have 

7  the  same  priority  as  the  filing  of  a  cloture  motion. 

8  "(b)  If  at  least  three  members  of  any  committee  de- 

9  sire  that  a  special  meeting  of  the  committee  be  called  by 

10  the  chairman  and  subject  to  the  provisions  of  subpara- 

11  graph  (a),  those  members  may  file  in  the  offices  of  the 

12  committee  their  written  request  to  the  chairman  for  that 

13  special  meeting.  Immediately  upon  the  fiUng  of  the  re- 

14  quest,  the  clerk  of  the  committee  shall  notify  the  chairman 

15  of  the  filing  of  the  request.  If,  within  three  calendar  days 

16  after  the  filing  of  the  request,  the  chairman  does  not  call 

17  the  requested  special  meeting,  to  be  held  within  seven  cal- 

18  endar  days  after  the  fihng  of  the  request,  a  majority  of 

19  the  members  of  the  committee  may  file  in  the  offices  of 

20  the  committee  their  written  notice  that  a  special  meeting 

21  of  the  committee  will  be  held,  specifying  the  date  and  hour 

22  of  that  special  meeting.  The  committee  shall  meet  on  that 

23  date  and  hour.  Immediately  upon  the  fiUng  of  the  notice, 

24  the  clerk  of  the  committee  shall  notify  all  members  of  the 

25  committee  that  such  special  meeting  will  be  held  and  in- 
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1  form  them  of  its  date  and  hour.  If  the  chairman  of  any 

2  such  committee  is  not  present  at  any  regular,  additional, 

3  or  special  meeting  of  the  committee,  the  ranking  member 

4  of  the  majority  party  on  the  conmiittee  who  is  present 

5  shall  preside  at  that  meeting.". 

6  SEC.  104.  PROXY  VOTES. 

7  The  paragraph  7  of  rule  XXVI  of  the  Standing  Rules 

8  of  the  Senate  is  amended  by  adding  at  the  end  thereof 

9  the  following: 

10  "(d)   Notwithstanding  any  other  provision  of  this 

1 1  paragraph,  no  vote  of  any  member  of  any  committee  may 

12  be  cast  by  proxy  unless  the  addition  of  the  vote  to  the 

13  vote  totals  does  not  effect  the  result  of  the  vote  totals.". 

14  SEC.  lOS.  SENATE  COMMITTEE  ATTENDANCE. 

15  Rule  XXVI  of  the  Standing  Rules  of  the  Senate  is 

16  amended  by  adding  at  the  end  thereof  the  following: 

17  "(14)  The  chairman  of  each  committee  of  the 

18  Senate  shall  pubUsh,  in  the  Congressional  Record, 

19  the  committee  attendance  and  voting  records  of  each 

20  member  of  the  committee  on  or  before  July  1  and 

21  December  31.". 

22  SEC.  106.  SENATE  FLOOR  PROCEEDINGS. 

23  (a)  Requirement  of  a  Three-Fifths  Vote  To 

24  Overturn  the  Chair  Post-Cloture. — The  third  un- 

25  designated  paragraph  of  paragraph  2  of  rule  XXH  of  the 
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1  Standing  Rules  of  the  Senate  is  amended  by  adding  at 

2  the  end  thereof  the  following:  "Appeals  from  the  decision 

3  of  the  Presiding  Officer  shaU  require  an  affirmative  vote 

4  of  three-fifths  of  the  Senators  duly  chosen  and  sworn — 

5  except  on  a  measure  or  motion  to  amend  the  Senate  rules, 

6  in  which  case  the  necessary  affirmative  vote  shall  be  two- 

7  thirds  of  the  Senators  present  and  voting.". 

8  (b)  NONDEBATABLE  MOTION  TO  PROCEED. — ^Para- 

9  graph  2  of  rule  VIII  of  the  Standing  Rules  of  the  Senate 

10  is  amended  by  striking  the  period  at  the  end  thereof  and 

1 1  inserting  the  following:  ";  except  those  motions  to  proceed 

12  made  by  the  majority  leader,  or  his  designee,  on  which 

13  there  shall  be  a  time  Umitation  for  debate  of  two  hours 

14  equally  divided  between  the  majority  and  the  minority 

15  leaders,  or  their  designees.  Any  such  motion  to  proceed, 

16  by  the  majority  leader,  or  any  other  Senator,  to  any  mo- 

17  tion,  resolution,  or  proposal  to  change  any  of  the  Standing 

18  Rules  of  the  Senate  shall  be  debatable.". 

19  (c)  Charging  Quorum  Calls  Against  an  Individ- 

20  ual's  Time  Under  Cloture. — The  first  sentence  of  the 

21  third  undesignated  paragraph  of  paragraph  2  of  rule  XXTI 

22  of  the  Standing  Rules  of  the  Senate  is  amended  by  strik- 

23  ing  the  period  and  inserting  the  following:  ",  with  the  time 

24  consumed  by  quorum  calls  being  charged  to  the  Senator 

25  who  requested  the  caU  of  the  quorum.". 
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1  (d)   Dispensing  With   the   Reading  of  Con- 

2  ference  Reports. — Paragraph  1  of  rule  XXVlll  of  the 

3  Standing  Rules  of  the  Senate  is  amended  by  striking  "and 

4  shall  be  determined  without  debate."  and  inserting  the  fol- 

5  lowing:  "notwithstanding  a  request  for  the  reading  of  the 

6  conference  report  (if  such  report  is  printed  and  available 

7  one  day  prior  to  the  motion  to  consider),  and  shall  be  de- 

8  termined  without  debate.". 

9  (e)  Sense  of  the  Senate  Resolutions. — ^Rule 

10  XV  of  the  Standing  Rules  of  the  Senate  is  amended  by 

1 1  inserting  at  the  end  thereof  the  following: 

12  "6.  On  a  point  of  order  made  by  any  Senator,  no 

13  amendment  expressing  the  sense  of  the  Senate  or  the 

14  sense  of  the  Congress,  or  an  amendment  to  such  amend- 

15  ment,  shall  be  received  unless  the  amendment  is  signed 

16  by  at  least  10  Senators.". 

17  SEC.  107.  DEDICATION  OF  UNEXPENDED  FUNDS  TO  DEFI- 

18  err  REDUCTION. 

19  (a)  Interim  Rules. — Not  later  than  January  1, 

20  1995  and  each  year  thereafter  through  1998,  the  Sec- 

21  retary  of  the  Senate  shall  certify  and  pubUsh  in  the  Con- 

22  gressional  Record  a  hst  identifying  each  member  of  the 

23  Senate  who  has  used  less  than  the  amount  allocated  to 

24  the  personal  office  of  the  member  during  the  preceding 

25  fiscal  year  and  the  amount  of  such  unused  allocation. 
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1  (b)  Dedication  of  Unexpended  Funds  Begin- 

2  NING  WITH  Fiscal  Year  1999. — Not  later  than  January 

3  1,  1999  and  each  year  thereafter,  the  Secretary  of  the 

4  Senate  shall  notify  each  member  of  the  Senate  of  the 

5  amount  of  any  excess  of  appropriations  allocated  to  the 

6  personal  office  of  the  member  for  the  preceding  fiscal  year 

7  over  the  amount  expended  during  the  preceding  fiscal 

8  year.  Any  member  pursuant  to  this  subsection  may,  within 

9  30  days  of  such  notification,  direct  the  Secretary  of  the 

10  Senate  to  return  the  excess  amount  to  the  general  fund 

11  of  the  Treasury. 

12  (c)  Performance  Review  Guidance. — In  conduct- 

13  ing  the  performance  review  required  by  section  331,  the 

14  Senate  committees  shall  include  a  plan  to  reduce  the  dis- 

15  parity  between  appropriations  and  allocations  to  Members. 

16  Subtitle  B— Ethics 

17  [TO  BE  SUPPLIED] 
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1  Subtitle  C — Application  of  Laws  to 

2  the  Senate 

3  [TO  BE  SUPPLIED] 
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1  TITLE  II— REFORM  OF  THE 

2  HOUSE  OF  REPRESENTATIVES 

3  [TO  BE  SUPPLIED] 
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1  TITLE  in— REFORM  OF  THE 

2  CONGRESS 

3  Subtitle  A — ^Budget  Process 

4  PART  I— BIENNIAL  BUDGETING 

5  SEC.  301.  REVISION  OF  TIMETABLE. 

6  Section  300  of  the  Congressional  Budget  Act  of  1974 

7  (2  U.S.C.  631)  is  amended  to  read  as  follows: 

8  "timetable 

9  "Sec.  300.  (a)  In  General. — Except  as  provided  by 

10  subsection  (b),  the  timetable  with  respect  to  the  congres- 

11  sional  budget  process  for  any  Congress  (beginning  with 

12  the  One  Hundred  Fourth  Congress)  is  as  follows: 

"First  Session 

"On  or  before:  Action  to  be  completed. 

First  Monday  in  Februarj' President  submits  budget  recommendations. 

February  15  Congressional  Budget  Office  submits  report  to 

Budget  Committees. 

Within  6  weeks  after  budget  Committees  submit  views  and  estimates  to 
submission.  Budget  Committees. 

April  1  Budget  Committees  report  concurrent  resolu- 
tion on  the  biennial  budget. 

April  15 Congress  completes  action  on  concurrent  reso- 
lution on  the  biennial  budget. 

May  15  Biennial  appropriation  bills  may  be  considered 

in  the  House. 

June  10 House  Appropriations  Committee  reports  last 

biennial  appropriation  bill. 

June  15 Congress  completes  action  on   reconciliation 

legislation. 

June  30 Congress  completes  action  on  biennial  appro- 
priation bills. 

October  1 Biennium  begins. 

"Second  Session 

"On  or  before:  Action  to  be  completed: 

May  15  Congressional  Budget  Office  submits  rejx)rt  to 

Budget  Committees. 

The  last  day  of  the  session  Congress  completes  action  on  bills  and  resolu- 
tions authorizing  a  new  budget  authoritj' 
for  the  succeeding  biennium. 
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1  "(b)  Special  Rule. — In  the  case  of  any  session  of 

2  Congress  that  begins  in  any  year  immediately  following 

3  a  leap  year  and  during  which  the  term  of  a  President  (ex- 

4  cept  a  President  who  succeeds  himself)  begins,  the  follow- 

5  ing  dates  shall  supersede  those  set  forth  in  subsection  (a): 

6  "(1)  First  Monday  in  April,  President  submits 

7  budget  recommendations. 

8  "(2)  April  20,  committees  submit  views  and  es- 

9  timates  to  Budget  Committees. 

10  "(3)  May  15,  Budget  Committees  report  con- 

11  current  resolution  on  the  biennial  budget. 

12  "(4)  June  1,  Congress  completes  action  on  con- 

13  current  resolution  on  the  biennial  budget. 

14  "(5)  July  1,  biennial  appropriation  bills  may  be 

15  considered  in  the  House. 

16  "(6)  July  20,  House  Appropriations  Committee 

17  reports  last  biennial  appropriation  bill.". 

18  SEC.  302.  AMENDMENTS  TO  THE  CONGRESSIONAL  BUDGET 

19  AND  IMPOUNDMENT  CONTROL  ACT  OF  1974. 

20  (a)  Declaration  of  Purpose. — Section  2(2)  of  the 

21  Congressional  Budget  and  Impoundment  Control  Act  of 

22  1974  (2  U.S.C.  621(2))  is  amended  by  striking  "each 

23  year"  and  inserting  "biennially". 

24  (b)  Definitions. — 
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1  (1)  Section  3(4)  of  such  Act  (2  U.S.C.  622(4)) 

2  is  amended  by  striking  "fiscal  year"  each  place  it 

3  appears  and  inserting  "biennium". 

4  (2)  Section  3  of  such  Act  (2  U.S.C.  622)  is  fur- 

5  ther  amended  by  adding  at  the  end  the  following 

6  new  paragraph: 

7  "(12)  The  terra  'biennium'  means  the  period  of 

8  2  consecutive  fiscal  years  beginning  on  October  1  of 

9  any  odd-numbered  year.". 

10  (c)  Biennial  Concurrent  Resolution  on  the 

1 1  Budget. — 

12  (1)    Section    301(a)    of   such   Act    (2    U.S.C. 

13  632(a))  is  amended— 

14  (A)  by  striking  "April  15  of  each  year" 

15  and  inserting  "April  15  of  each  odd-numbered 

16  year"; 

17  (B)  by  striking  "the  fiscal  year  beginning 

18  on  October  1  of  such  year"  the  first  place  it  ap- 

19  pears  and  inserting  "the  biennium  beginning  on 

20  October  1  of  such  year"; 

21  (C)  by  striking  "the  fiscal  year  beginning 

22  on  October  1  of  such  year"  the  second  place  it 

23  appears  and  inserting  "each  fiscal  year  in  such 

24  period"; 


November  10, 1993 


621 


21 

1  (D)  by  striking  "and  planning  levels  for 

2  each  of  the  two  ensuing  fiscal  years"  and  in- 

3  serting  "and  the  appropriate  levels  for  each  of 

4  the  3  ensuing  fiscal  years"; 

5  (E)  in  paragraph  (6)  by  striking  "for  the 

6  fiscal  year  of  the  resolution  and  each  of  the  4" 

7  and  inserting  "for  the  biennium  of  the  resolu- 

8  tion  and  each  of  the  3";  and 

9  (F)  in  paragraph  (7)  by  striking  "for  the 

10  fiscal  year  of  the  resolution  and  each  of  the  4" 

11  and  inserting  "for  the  biennium  of  the  resolu- 

12  tion  and  each  of  the  3". 

13  (2)    Section    301(b)    of  such   Act    (2    U.S.C. 

14  632(b))  is  amended— 

15  (A)  in  the  matter  preceding  paragraph  (1) 

16  by  inserting  "for  a  biennium"  after  "concurrent 

17  resolution  on  the  budget";  and 

18  (B)  in  paragraph  (3)  by  striking  "for  such 

19  fiscal  year"  and  inserting  "for  either  fiscal  year 

20  in  such  biennium". 

21  (3)    Section    301(d)    of  such   Act    (2    U.S.C. 

22  632(d))  is  amended  by  inserting  "(or,  if  apphcable, 

23  as  provided  by  section  300(b))"  after  "United  States 

24  Code". 
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1  (4)    Section    301(e)    of   such   Act    (2    U.S.C. 

2  632(e))  is  amended — 

3  (A)  in  the  first  sentence  by  striking  "fiscal 

4  year"  and  inserting  "biennium"; 

5  (B)  by  inserting  between  the  second  and 

6  third  sentences  the  following  new  sentence:  "On 

7  or  before  April  1  of  each  odd-numbered  year 

8  (or,  if  apphcable,  as  provided  by  section  300(b)) 

9  the  Committee  on  the  Budget  of  each  House 

10  shall  report  to  its  House  the  concurrent  resolu- 

11  tion  on  the  budget  referred  to  in  subsection  (a) 

12  for  the  biennium  beginning  on  October  1  of 

13  that  year."; 

14  (C)  in  paragraph  (6)  by  striking  "such  fis- 

15  cal  year"  and  inserting  "the  first  fiscal  year  of 

16  such  biennium,";  and 

17  (D)  in  paragraph  (10)  by  striking  "the  fis- 

18  cal  year  covered"  and  inserting  "the  biennium 

19  covered". 

20  (5)    Section    301(f)    of   such   Act    (2    U.S.C. 

21  632(f))  is  amended  by  striking  "fiscal  year"  each 

22  place  it  appesirs  and  inserting  "biennium". 

23  (6)    Section    301(g)(1)    of   such   Act    (U.S.C. 

24  632(g)(1))  is  amended  by  striking  "for  a  fiscal  year" 

25  and  inserting  "for  a  biennium". 
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1  (7)  The  section  heading  of  section  301  of  such 

2  Act  is  amended  by  striking  "ANNUAL"  and  insert- 

3  ing  "BIENNIAL". 

4  (8)  The  table  of  contents  set  forth  in  section 

5  1(b)  of  such  Act  is  amended  by  striking  "Annual" 

6  in  the  item  relating  to  section  301  and  inserting 

7  "Biennial". 

8  (d)  Section  302  Committee  Allocations. — Sec- 

9  tion  302(a)(2)  of  such  Act  (2  U.S.C.  633(a)(2))  is  amend- 

10  ed  by  striking  "fiscal  year  of  the  resolution  and  each  of 

1 1  the  4  succeeding  fiscal  years"  and  inserting  "the  biennium 

12  of  the  resolution  and  each  of  the  3  succeeding  fiscal 

13  years". 

14  (e)  Section  303  Point  of  Order. — 

15  (1)    Section    303(a)    of  such   Act    (2    U.S.C. 

16  634(a))  is  amended  by  striking  "fiscal  year"  each 

17  place  it  appears  and  inserting  "biennium". 

18  (2)    Section    303(b)    of  such   Act    (2    U.S.C. 

19  634(b))  is  amended— 

20  (A)  in  subparagraphs  (A)  and  (B)  of  para- 

21  graph  (1)  by  striking  "the  fiscal  year"  each 

22  place  it  appears  and  inserting  "biennium"; 

23  (B)  in  paragraph  (1)  by  striking  "any  cal- 

24  endar  year"  and  inserting  "any  odd-numbered 
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1  calendar  year  (or,  if  applicable,  as  provided  by 

2  section  300(b))";  and 

3  (C)    by   striking  paragraph    (2),    striking 

4  "(1)",    and   redesignating   subparagraphs    (A) 

5  and  (B)  as  paragraphs  (1)  and  (2),  respectively. 

6  (f)  Permissible  Revisions  of  Concurrent  Reso- 

7  LUTIONS  ON  THE  BUDGET. — Section  304(a)  of  such  Act 

8  (2  U.S.C.  635)  is  amended— 

9  (1)  by  striking  "fiscal  year"  the  first  two  places 

10  it  appears  and  inserting  "biennium"; 

11  (2)  by  striking  "for  such  fiscal  year";  and 

12  (3)  by  inserting  before  the  period  "for  such 

13  biennium". 

14  (g)  Procedures  for  Consideration  of  Budget 

15  Resolutions.— Section  305(a)(3)  of  such  Act  (2  U.S.C. 

16  636(b)(3))  is  amended  by  striking  "fiscal  year"  and  in- 

17  serting  "biennium". 

18  (h)  Reports  and  Summaries  of  Congressional 

19  Budget  Actions.— Section  308(a)(1)(A)  of  such  Act  (2 

20  U.S.C.  639(a)(1))  is  amended  by  striking  "fiscal  year  (or 

21  fiscal  years)"  and  inserting  "biennium". 

22  (i)  Completion  of  Action  on  Regular  Appro- 

23  PRiATiON  Bills.— Section  309  of  such  Act  (2  U.S.C. 

24  640)  is  amended — 
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1  (1)  by  inserting  "of  any  odd-numbered  calendar 

2  year"  after  "July"; 

3  (2)  by  striking  "annual"  and  inserting  "regu- 

4  lar";  and 

5  (3)  by  striking  "fiscal  year"  and  inserting  "bi- 

6  ennium". 

7  (j)  Reconciliation  Process. — 

8  (1)    Section    310(a)    of  such   Act    (2    U.S.C. 

9  641(a))  is  amended — 

10  (A)  by  striking  "any  fiscal  year"  in  the 

11  matter  preceding  paragraph  (1)  and  inserting 

12  "any  biennium"; 

13  (B)  in  paragraph  (1)  by  striking  "such  fis- 

14  cal  year"  each  place  it  appears  and  inserting 

15  "each  fiscal  year  in  such  biennium";  and 

16  (C)  in  paragraph  (2)  by  inserting  "for  each 

17  fiscal  year  in  such  biennium"  after  "revenues". 

18  (2)    Section    310(f)    of   such    Act    (2    U.S.C. 

19  641(f))  is  amended  by  striking  "for  such  fiscal  year" 

20  and  inserting  "for  such  biennium". 

21  (k)  Section  311  Point  of  Order. — 

22  (1)(A)  Section  311(a)(1)  of  such  Act  (2  U.S.C. 

23  642(a))  is  amended — 

24  (i)  by  striking  "for  a  fiscal  year"  and  in- 

25  serting  "for  a  biennium"; 
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1  (ii)  by  striking  "such  fiscal  year"  the  first 

2  place  it  appears  and  inserting  "either  fiscal 

3  year  in  such  bienniura"; 

4  (iii)  by  striking  "during  such  fiscal  year" 

5  and  inserting  "during  either  fiscal  year  in  such 

6  biennium"; 

7  (iv)  by  striking  "revenues  for  such  fiscal 

8  year"    and    inseri;ing    "revenues    for    a    fiscal 

9  year";  and 

10  (v)   by   striking   "budget   for   such   fiscal 

11  year"  and  inserting  "budget  for  either  fiscal 

12  year  in  such  biennium". 

13  (B)    Section    311(a)(2)(A)    of    such    Act    is 

14  amended — 

15  (i)  by  striking  "for  the  first"  and  inserting 

16  "for  either"; 

17  (ii)  by  striking  "covering  such  fiscal  year" 

18  and  insertmg  "covering  such  biennium"; 

19  (iii)  by  striking  "the  first  fiscal  year  cov- 

20  ered"  and  inserting  "either  fiscal  year  in  such 

21  biennium  covered"; 

22  (iv)  by  striking  "the  first  fiscal  year  plus" 

23  and  inserting  "the  biennium  plus";  and 

24  (v)  by  striking  "4  fiscal  years"  and  insert- 

25  ing  "3  fiscal  years". 
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1  (2)    Section    311(b)    of  such   Act    (2    U.S.C. 

2  642(b))  is  amended  by  striking  "such  fiscal  year" 

3  the  second  place  it  appears  and  inserting  "either  fis- 

4  cal  year  in  such  biennium". 

5  (1)  Bills  Providing  New  Spending  Authority. — 

6  Section  401(b)(2)  of  such  Act  (2  U.S.C.  651(b)(2))  is 

7  amended  by  striking  "for  such  fiscal  year"  the  second 

8  place  it  appears  and  inserting  "for  the  biennium  in  which 

9  such  fiscal  year  occurs". 

10  (m)  Date  of  Adjusting  Allocations. — Section 

11  603(a)  of  such  Act  (2  U.S.C.  665b)  is  amended  by  insert- 

12  ing  after  "April  15"  the  foUowing  "(or  if  section  300(b) 

13  apphes  by  June  15th)". 

14  SEC.    303.   AMENDMENTS    TO   TITLE    31,    UNITED    STATES 

15  CODE. 

16  (a)  Definition. — Section  1101  of  title  31,  United 

17  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

18  following  new  paragraph: 

19  "(3)  'biennium'  has  the  meaning  given  to  such 

20  term  in  paragraph  (12)  of  section  3  of  the  Congres- 

21  sional   Budget   and   Impoundment   Control  Act  of 

22  1974  (2  U.S.C.  622(12)).". 

23  (b)  Budget  Contents  and  Submission  to  the 

24  Congress. — 
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1  (1)   So  much  of  section  1105(a)  of  title  31, 

2  United    States    Code,    as   precedes    paragraph    (1) 

3  thereof  is  amended  to  read  as  follows: 

4  "(a)  On  or  before  the  first  Monday  in  February  of 

5  each  odd-numbered  year  (or,  if  apphcable,  as  provided  by 

6  section  300(b)  of  the  Congressional  Budget  Act  of  1974), 

7  beginning  with  the  One  Hundred  Fourth  Congress,  the 

8  President  shall  transmit  to  the  Congress,  the  budget  for 

9  the  biennium  beginning  on  October  1  of  such  calendar 

10  year.  The  budget  transmitted  under  this  subsection  shall 

11  include  a  budget  message  and  summary  and  supporting 

12  information.  The  President  shall  include  in  each  budget 

13  the  following:". 

14  (2)    Section    1105(a)(5)    of   title    31,    United 

15  States  Code,  is  amended  by  striking  "the  fiscal  year 

16  for  which  the  budget  is  submitted  and  the  4  fiscal 

17  years  after  that  year"   and  inserting  "each  fiscal 

18  year  in  the  biennium  for  which  the  budget  is  submit- 

19  ted  and  in  the  succeeding  3  years". 

20  (3)    Section    1105(a)(6)    of   title    31,    United 

21  States  Code,  is  amended  by  striking  "the  fiscal  year 

22  for  which  the  budget  is  submitted  and  the  4  fiscal 

23  years  after  that  year"  and  inserting  "each  fiscal 

24  year  in  the  biennium  for  which  the  budget  is  submit- 

25  ted  and  in  the  succeeding  3  years". 
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1  (4)  Section  1105(a)(9)(C)  of  title  31,  United 

2  States   Code,   is   amended  by  striking  "the  fiscal 

3  year"    and    inserting    "each    fiscal    year    in    the 

4  biennium". 

5  (5)    Section   1105(a)(12)   of  title   31,   United 

6  States  Code,  is  amended — 

7  (A)  by  striking  "the  fiscal  year"  in  sub- 

8  paragraph  (A)  and  inserting  "each  fiscal  year 

9  in  the  biennium";  and 

10  (B)  by  striking  "4  fiscal  years  after  that 

11  year"  in  subparagraph  (B)  and  inserting  "3  fis- 

12  cal  years  immediately  following  the  second  fiscal 

13  year  in  such  biennium". 

14  (6)    Section   1105(a)(13)   of  title   31,   United 

15  States   Code,   is   amended  by  striking  "the  fiscal 

16  year"    and    inserting    "each    fiscal    year    in    the 

17  biennium". 

18  (7)    Section   1105(a)(14)   of  title   31,   United 

19  States  Code,  is  amended  by  striking  "that  year"  and 

20  inserting  "each  fiscal  year  in  the  biennium  for  which 

21  the  budget  is  submitted". 

22  (8)    Section    1105(a)(16)   of  title   31,   United 

23  States  Code,   is  amended  by  striking  "the  fiscal 

24  year"    and    inserting    "each    fiscal    year    in    the 

25  biennium". 
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1  (9)    Section    1105(a)(17)   of  title   31,   United 

2  States  Code,  is  amended — 

3  (A)  by  striking  "the  fiscal  year  following 

4  the  fiscal  year"  and  inserting  "each  fiscal  year 

5  in  the  biennium  following  the  biennium"; 

6  (B)  by  striking  "that  following  fiscal  year" 

7  and  inserting  "each  such  fiscal  year";  and 

8  (C)  by  striking  "fiscal  year  before  the  fis- 

9  cal  year"  and  inserting  "biennium  before  the  bi- 

10  ennium". 

11  (10)   Section   1105(a)(18)  of  title  31,  United 

12  States  Code,  is  amended — 

13  (A)  by  striking  "the  prior  fiscal  year"  and 

14  inserting  "each  of  the  2  most  recently  com- 

15  pleted  fiscal  years"; 

16  (B)  by  striking  "for  that  year"  and  insert- 

17  ing  "with  respect  to  that  fiscal  year";  and 

18  (C)  by  striking  "in  that  year"  and  insert- 

19  ing  "in  that  fiscal  year", 

20  (11)   Section   1105(a)(19)  of  title  31,  United 

21  States  Code,  is  amended — 

22  (A)  by  striking  "the  prior  fiscal  year"  and 

23  inserting  "each  of  the  2  most  recently  com- 

24  pleted  fiscal  years"; 
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1  (B)  by  striking  "for  that  year"  and  insert- 

2  ing  'Svith  respect  to  that  fiscal  year";  and 

3  (C)  by  striking  "in  that  year"  each  place 

4  it  appears  tmd  inserting  "in  that  fiscal  year". 

5  (c)  Estimated  Expenditures  of  Legislative 

6  AND  Judicial  Branches. — Section  1105(b)  of  title  31, 

7  United  States  Code,  is  amended  by  striking  "each  year" 

8  and  inserting  "each  even-numbered  year". 

9  (d)  Recommendations  To  Meet  Estimated  De- 

10  FICIENCIES. — Section  1105(c)  of  title  31,  United  States 

1 1  Code,  is  amended — 

12  (1)  by  striking  "fiscal  year  for"  each  place  it 

13  appears  and  inserting  "biennium  for"; 

14  (2)  by  inserting  "or  current  biennium,  as  the 

15  case  may  be,"  after  "current  fiscal  year";  and 

16  (3)  by  striking  "that  year"  and  inserting  "that 

17  period". 

18  (e)    Statement    With    Respect    to    Certain 

19  Changes.— Section  1105(d)  of  title  31,  United  States 

20  Code,  is  amended  by  striking  "fiscal  year"  and  inserting 

21  "biennium". 

22  (f)     Capital     Investment     Analysis.— Section 

23  1105(e)  of  title  31,  United  States  Code,  is  amended  by 

24  striking  "ensuing  fiscal  year"  and  inserting  "biennium  to 

25  which  such  budget  relates". 
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1  (g)    Supplemental    Budget    Estimates    and 

2  Changes. — 

3  (1)  Section  1106(a)  of  title  31,  United  States 

4  Code,  is  amended — 

5  (A)  in  the  matter  preceding  paragraph  (1) 

6  by  striking  "fiscal  year"  and  inserting  "bien- 

7  nium"; 

8  (B)  in  paragraph  (1)  by  striking  "that  fis- 

9  cal  year"  and  inserting  "each  fiscal  year  in 

10  such  biennium"; 

11  (C)  in  paragraph  (2)  by  striking  "4  fiscal 

12  years  following  the  fiscal  year"  and  inserting  "3 

13  fiscal  years  following  the  biennium";  and 

14  (D)  by  striking  "fiscal  year"  in  paragraph 

15  (3)  and  inserting  "biennium". 

16  (2)  Section  1106(b)  of  title  31,  United  States 

17  Code,  is  amended  by  striking  "the  fiscal  year"  and 

18  inserting  "each  fiscal  year  in  the  biennium". 

19  (h)  Current  Programs  and  Activities  Esti- 

20  mates. — 

21  (1)  Section  1109(a)  of  title  31,  United  States 

22  Code,  is  amended — 

23  (A)   by  striking  "On  or  before  the  first 

24  Monday  after  January  3  of  each  year  (on  or  be- 

25  fore  February  5  in  1994)"  and  inserting  "At 
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1  the  same  time  the  budget  required  by  section 

2  1105  is  submitted  for  a  biemiium";  and 

3  (B)  by  striking  "the  following  fiscal  year" 

4  and  inserting  "each  fiscal  year  of  such  period". 

5  (2)  Section  1109(b)  of  title  31,  United  States 

6  Code,  is  amended  by  striking  "March   1   of  each 

7  year"  and  inserting  'Svithin  6  weeks  of  the  Presi- 

8  dent's  budget   submission  for  each  odd-numbered 

9  year  (or,  if  appUcable,  as  provided  by  section  300(b) 

10  of  the  Congressional  Budget  Act  of  1974)". 

11  (i)  Year-Ahead  Requests  for  Authorizing  Leg- 

12  ISLATION. — Section  1110  of  title  31,  United  States  Code, 

13  is  amended — 

14  (1)  by  striking  "fiscal  year"  and  inserting  "bi- 

15  ennium  (beginning  on  or  after  October  1,  1995)"; 

16  and 

17  (2)  by  striking  "year  before  the  year  in  which 

18  the  fiscal  year  begins"  and  inserting  "second  cal- 

19  endar  year  preceding  the  calendar  year  in  which  the 

20  biennium  begins". 

21  (j)  Budget  Information  on  Consulting  Serv- 

22  ices. — Section  1114  of  title  31,  United  States  Code,  is 

23  amended — 


Novwnber  10. 1993 


634 


34 

1  (1)  by  striking  "The"  each  place  it  appears  and 

2  inserting  "For  each  biennium  beginning  with  the  bi- 

3  ennimn  beginning  on  October  1,  1994,  the";  and 

4  (2)    by    striking    "each   year"    each    place    it 

5  appears. 

6  SEC.  304.  TWO-YEAR  APPROPRIATIONS;  TITLE  AND  STYLE 

7  OF  APPROPRIATIONS  ACTS. 

8  Section  105  of  title  1,  United  States  Code,  is  amend- 

9  ed  to  read  as  follows: 

10  **§  105.  Title  and  style  of  appropriations  Acts 

11  "(a)  The  style  and  title  of  aU  Acts  making  appropria- 

12  tions  for  the  support  of  the  Grovemment  shall  be  as  fol- 

13  lows:  'An  Act  making  appropriations  (here  insert  the  ob- 

14  ject)  for  the  biennium  ending  September  30  (here  insert 

1 5  the  odd-numbered  calendar  year) . ' . 

16  "(b)  AU  Acts  making  regular  appropriations  for  the 

17  support  of  the  Government  shall  be  enacted  for  a  biennium 

18  and  shall  specify  the  amount  of  appropriations  provided 

19  for  each  fiscal  yeeir  in  such  period. 

20  "(c)  For  purposes  of  this  section,  the  term  'biennium' 

21  has  the  same  meaning  as  in  section  3(11)  of  the  Congres- 

22  sional  Budget  and  Impoundment  Control  Act  of  1974  (2 

23  U.S.C.  622(11)).". 
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1  SEC.    305.    CONFORMING    AMENDMENTS    TO    RULES    OF 

2  HOUSE  OF  REPRESENTATIVES. 

3  (a)  Clause  4(a)(1)(A)  of  rule  X  of  the  Rules  of  the 

4  House  of  Representatives  is  amended  by  inserting  "odd- 

5  numbered"  after  "each". 

6  (b)  Clause  4(a)(2)  of  rule  X  of  the  Rules  of  the  House 

7  of  Representatives  is  amended  by  striking  "such  fiscal 

8  year"  and  inserting  "the  biennium  in  which  such  fiscal 

9  year  begins". 

10  (c)(1)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of  the 

1 1  House  of  Representatives  is  amended  by  striking  "concur- 

12  rent  resolution  on  the  budget  for  each  fiscal  year"  and 

13  inserting  "concurrent  resolution  on  the  budget  required 

14  under  section  301(a)  of  the  Congressional  Budget  Act  of 

15  1974  for  each  biennium". 

16  (2)  Clause  4(b)  of  rule  X  of  the  Rules  of  the  House 

17  of  Representatives  is  amended  by  striking  "and"  at  the 

18  end  of  subparagraph  (4),  by  striking  the  period  and  insert- 

19  ing  ";  and"  at  the  end  of  subparagraph  (5),  and  by  adding 

20  at  the  end  the  following  new  subparagraph: 

21  "(6)  to  use  the  second  year  of  each  biennium  to 

22  study  issues  with  long-term  budgetary  and  economic 

23  imphcations,  which  would  include — 

24  "(A)  holding  hearings  to  receive  testimony 

25  from  committees  of  jurisdiction  to  identify  prob- 
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1  lem  areas  and  to  report  on  the  results  of  over- 

2  sight;  and 

3  "(B)  by  January  1  of  each  odd-numbered 

4  year,  issuing  a  report  to  the  Speaker  which 

5  identifies  the  key  issues  facing  the  Congress  in 

6  the  next  biennium.". 

7  (d)  Clause  4(f)  of  rule  X  of  the  Rules  of  the  House 

8  of  Representatives  is  amended  by  striking  "annually"  each 

9  place  it  appears  and  inserting  "biennially". 

10  (e)  Clause  4(g)  of  rule  X  of  the  Rules  of  the  House 

11  of  Representatives  is  amended — 

12  (1)  by  striking  "March  15  of  each  year"  and  in- 

13  serting  "March  15  of  each  odd-numbered  year  (or, 

14  if  apphcable,  as  provided  by  section  300(b)  of  the 

15  Congressional  Budget  Act  of  1974)"; 

16  (2)  by  striking  "fiscal  year"  the  first  place  it 

17  appears  and  inserting  "biennium";  and 

18  (3)  by  striking  "that  fiscal  year"  and  inserting 

19  "each  fiscal  year  in  such  ensuing  biennium". 

20  (f)  Clause  4(h)  of  rule  X  of  the  Rules  of  the  House 

21  of  Representatives  is  amended  by  striking  "fiscal  year" 

22  and  inserting  "biennium". 

23  (g)  Subdivision  (C)  of  clause  2(1)(1)  of  rule  XI  of  the 

24  Rules  of  the  House  of  Representatives  is  repealed. 
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1  (h)  Clause  4(a)  of  rule  XI  of  the  Rules  of  the  House 

2  of  Representatives  is  amended  by  striking  "fiscal  year  if 

3  reported  after  September  15  preceding  the  beginning  of 

4  such  fiscal  year"  and  inserting  "biennium  if  reported  after 

5  August  1  of  the  year  in  which  such  biennium  begins". 

6  (i)  Clause  2  of  rule  XLIX  of  the  Rules  of  the  House 

7  of  Representatives  is  amended  by  striking  "fiscal  year" 

8  and  inserting  "biennium". 

9  SEC.  306.  MULTIYEAR  AUTHORIZATIONS. 

10  (a)  In  General. — Title  HI  of  the  Congressional 

11  Budget  Act  of  1974  is  amended  by  adding  at  the  end  the 

12  following  new  section: 

13  "authorizations  of  appropriations 

14  "Sec.  314.  (a)  It  shall  not  be  in  order  in  the  House 

15  of  Representatives  or  the  Senate  to  consider  any  bill,  joint 

16  resolution,  amendment,  or  conference  report  that  author- 

17  izes  appropriations  for  a  period  of  less  than  2  fiscal  years, 

18  unless  the  program,  project,  or  activity  for  which  the 

19  funds  are  to  be  spent  is  of  less  than  2  years  duration. 

20  "(b)  It  shall  not  be  in  order  in  the  House  of  Rep- 

21  resentatives  or  the  Senate  to  consider  any  bill,  joint  resolu- 

22  tion,  amendment,  or  conference  report  that — 

23  "(1)  appropriates  an  amount  for  a  program, 

24  project,  or  activity  not  authorized  by  existing  law  in 

25  excess  of  the  amount  previously  appropriated  for 

26  such  program,  project,  or  activity;  or 
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1  "(2)  appropriates  an  amount  for  a  program, 

2  project,  or  activity  not  authorized  by  law  within  the 

3  2-year  period  prior  to  the  date  of  the  authorization. 

4  "(c)  By  January  2  of  each  odd-numbered  year,  each 

5  standing  committee  of  the  House  of  Representatives  and 

6  the  Senate  shall  file  a  report  with  its  House  outlining  its 

7  oversight  activities  during  the  Congress.  Each  report  shall 

8  consider  the  appropriateness  of  agency  missions,  the  suc- 

9  cess  of  programs  in  meeting  their  goals,  and  issues  to  con- 

10  sider  when  reauthorizing  these  programs.". 

11  (b)  Conforming  Amendment. — The  table  of  con- 

12  tents  set  forth  in  section  1(b)  of  the  Congressional  Budget 

13  and  Impoundment  Control  Act  of  1974  is  amended  by 

14  adding  after  the  item  relating  to  section  313  the  following 

15  new  item: 

"Sec.  314.  Authorizations  of  appropriations.". 

16  V.       PART  n— ADDITIONAL  BUDGET  PROCESS 
47  CHANGES 

1 8  SEC.  311.  CBO  ItEPORTS  TO  BUDGET  COMMITTEES. 

19  Section  308  of  the  Congressional  Budget  Act  of  1974 

20  is  amended  by — 

21  (1)  redesignating  subsection  (c)  as  subsection 

22  .,        (d);  and 

23  (2)  inserting  after  subsection  (b)  the  following: 

24  "(c)  Quarterly  Budget  Reports. — The  Congres- 

25  sional  Budget  Office  shall,  as  soon  as  practicable  after  the 
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1  completion  of  each  quarter  of  the  fiscal  year,  prepare  an 

2  analysis  comparing  revenues,  spending,  and  the  deficit  for 

3  the  current  fiscal  year  to  assumptions  included  in  the  Con- 

4  gressional  budget  resolution.  In  prepeiring  this  report,  the 

5  Congressional  Budget  Office  shall  combine  actual  budget 

6  figures  to  date  with  projected  revenue  and  spending  for 

7  the  balance  of  the  fiscal  year.  The  Congressional  Budget 

8  Office  shall  include  any  other  information  in  this  report 

9  that  it  deems  useful  for  a  full  understanding  of  the  current 

10  fiscal  position  of  the  Federal  Government.  The  reports 

11  mandated  by  this  subsection  shaU  be  transmitted  by  the 

12  Director  to  the  Senate  and  House  Committees  on  the 

13  Budget,  and  the  Congressional  Budget  Office  shall  make 

14  such  reports  available  to  any  interested  party  upon  re- 

15  quest.". 

16  SEC.  312.  BYRD  RULE  CLARIFICATIONS. 

17  (a)  Permajjent  Extension  of  Byrd  Rule. — The 

18  first  sentence  of  section  904(c)  and  the  second  sentence 

19  of  section  904(d)  of  the  Congressional  Budget  Act  of  1974 

20  are  amended  by  inserting  "313,"  after  "306,". 

21  (b)  Byrd  Rule  Clarifications. — Section  313  of 

22  the  Congressional  Budget  Act  of  1974  is  amended — 

23  (1)  in  subsection  (b)(1)(A),  by  striking  ",  in- 

24  eluding  changes  in  outlaj^  and  revenues  brought 

25  about  by  changes  in  the  terms  and  conditions  under 
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1  which  outlays  are  made  or  revenues  are  required  to 

2  be  collected"; 

3  (2)  by  redesignating  subsections  (d)  and  (e)  as 

4  subsections  (e)  and  (£); 

5  (3)  by  redesignating  subsection  (c),  the  second 

6  time  it  appears,  as  subsection  (d)  and  inserting  be- 

7  fore  "When"  the  following: 

8  "(c)  Appucation  to  Conference  Reports. — "; 

9  and 

10  (4)  in  subsection  (d)  (as  redesignated  by  para- 

11  graph  (3))— 

12  (A)  in  paragraph  (1),  by  striking  "and"; 

13  and 

14  (B)   by   redesignating  paragraph    (2)    as 

15  paragraph  (3)  and  inserting  after  paragraph 

16  (1)  the  following: 

17  "(2)  (A)  a  point  of  order  being  made  against 

18  any  provision  producing  an  increase  in  outlays  in 

19  any  fiscal  year  shall  be  considered  extraneous  if  the 

20  net  effect  of  provisions  affecting  outlays  reported  by 

21  the  conferees  would  cause  a  Senate  committee  to  fail 

22  to  achieve  its.  outlay  instruction,  and 

23  "(B)  a  point  of  order  being  made  against  any 

24  provision  producing  a  reduction  in  revenues  in  any 

25  fiscal  year  shall  be  considered  extraneous  if  the  net 
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1  effect  of  provisions  affecting  revenues  reported  by 

2  the  conferees  would  cause  a  Senate  committee  to  fail 

3  to  achieve  its  revenue  instruction,  and". 

4  SEC.  SIS.  GAO  ASSISTANCE  WITH  AUTHORIZATIONS  AND 

5  OVERSIGHT. 

6  Section   717  of  title   31,   United  States  Code,   is 

7  amended  by  adding  at  the  end  thereof  the  following: 

8  "(e)  During  the  second  session  of  each  Congress,  the 

9  Comptroller  General  shall  give  priority  to  requests  from 

10  Congress  for  audits  and  evaluations  of  Government  pro- 

11  grams  and  activities.". 

12  PART  in— EFFECTIVE  DATE 

1 3  SEC.  S21.  EFFECTIVE  DATE;  APPLICATION. 

14  (a)  In  General. — Except  as  provided  in  subsection 

15  (b),  this  title  and  the  amendments  made  by  it  shall  become 

16  effective  January  1,  1995,  and  shall  apply  to  bienniums 

17  beginning  after  September  30,  1995. 

18  (b)  Fiscal  Year  1995. — Notwithstanding  subsection 

19  (a),  the  provisions  of — 

20  (1)  the  Congressional  Budget  Act  of  1974,  and 

21  (2)  title  31,  United  States  Code, 

22  (as  such  provisions  were  in  effect  on  the  day  before  the 

23  effective  date  of  this  title)  shall  apply  to  the  fiscal  year 

24  beginning  on  October  1,  1994. 
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1  (c)  Definition. — ^For  purposes  of  this  section,  the 

2  term  "biennium"  shall  have  the  meaning  given  to  such 

3  term  in  paragraph  (11)  of  section  3  of  the  Congressional 

4  Budget  and  Impoundment  Control  Act  of  1974  (2  U.S.C. 

5  622(11)),  as  added  by  section  402(b)(2)  of  this  Act. 

6  Subtitle    B— Staffing;    Administra- 

7  tion;  and  Support  Agencies 

8  SEC.  331.  LEGISLATIVE  BRANCH  STREAMLINING  AND  RE- 

9  STRUCTURING. 

10  (a)  Performance  Review. — Not  later  than  one 

1 1  year  after  the  date  of  enactment  of  this  Act,  the  Commit- 

12  tee  on  Rules  and  Administration  and  the  Committee  on 

13  Appropriations  of  the  Senate  and  the  appropriate  commit- 

14  tees  of  the  House  of  Representatives  shall  submit  to  the 

15  leadership  of  their  respective  Houses  a  performance  review 

16  together  with  any  necessary  implementing  legislation  for 

17  achieving  efficiencies,  economies,  and  reductions  in  the 

18  total  number  of  full  time  equivalent  positions  in  the  legis- 

19  lative  branch  comparable  to  those  proposed  and  imple- 

20  mented  for  the  executive  branch  in  the  President's  Na- 

21  tional  Performance  Review,  submitted  September  1993. 

22  (b)  Reduction  Base, — The  reductions  required  by 

23  this  section  shall  be  made  fix)m  a  base  of  the  total  number 

24  of  full  time  equivalent  positions  in  the  legislative  branch 

25  on  the  date  of  introduction  of  S.  Con.  Res.  57  (102d  Con- 
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1  gress,  1st  Session),  the  concurrent  resolution  establishing 

2  the  Joint  Committee  on  the  Organization  of  Congress. 

3  SEC.  332.  AUTHORIZATION  OF  CERTAIN  CONGRESSIONAL 

4  INSTRUMENTALITIES. 

5  (a)  In  General. — It  is  the  intent  of  Congress  that 

6  the  General  Accounting  Office,  Congressional  Budget  Of- 

7  fice,  Congressional  Research  Service,  (Government  Print- 

8  ing  Office,  and  Office  of  Technology  Assessment  shall  be 

9  authorized  for  8  fiscal  years  in  accordance  with  this  sec- 

10  tion. 

11  (b)  Cycles.— 

12  (1)  General  accounting  office. — The  Gen- 

13  eral  Accounting  Office  shall  be  authorized  by  the  en- 

14  actment  every  eighth  year  beginning  with  fiscal  year 

15  1997  of  an  Act  to  authorize  appropriations  for  that 

16  office  for  the  next  8  fiscal  years. 

17  (2)  Congressional  research  service. — The 

18  Congressional  Research  Service  shall  be  authorized 

19  by  the  enactment  every  eighth  year  beginning  with 

20  fiscal  year  1999  of  an  Act  to  authorize  appropria- 

21  tions  for  that  office  for  the  next  8  fiscal  years. 

22  (3)    Government    printing    office. — The 

23  Government  Printing  Office  shall  be  authorized  by 

24  the  enactment  every  eighth  year  beginning  with  fis- 
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1  cal  year  2001  of  an  Act  to  authorize  appropriations 

2  for  that  office  for  the  next  8  fiscal  years. 

3  (4)  Office  of  technology  assessment  and 

4  CONGRESSIONAL    BUDGET    OFFICE. — The    Office    of 

5  Technology    Assessment     and     the     Congressional 

6  Budget  Office  shall  be  authorized  by  the  enactment 

7  every  eighth  year  beginning  with  fiscal  year  2003  of 

8  an  Act  to  authorize  appropriations  for  those  offices 

9  for  the  next  8  fiscal  years. 

10  (c)  JURISDICTION. — 

11  (1)   In  GENERAL. — The  Committee  on  Rules 

12  and  Administration  of  the  Senate  and  the  appro- 

13  priate  committee  in  the  House  of  Representatives 

14  shall  have  jurisdiction  over  the  authorizations  re- 

15  quired  by  this  section. 

16  (2)  Oversight. — In  reauthorizing  instrumen- 

17  talities  as  required  by  this  section,  the  committees 

18  referred  to  in  paragraph  (1)  shall  seek  to — 

19  (A)  eliminate  duplication  between  instru- 

20  mentalities; 

21  (B)  consolidate  activities;  and 

22  (C)  increase  efficiency  within  instrumental- 

23  ities. 

24  (d)  Cost  Accounting  Requirements. — Effective 

25  on  January  1,  1995,  each  instrumentality  of  the  Congress 
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1  providing  support  to  the  Congress  shall  prepare  by  not 

2  later  than  November  31  of  each  year  an  annual  report 

3  detailing  the  cost  to  the  instrumentality  of  providing  sup- 

4  port  to  each  committee  of  the  Senate  and  Senator.  The 

5  report  shall  be  submitted  to  the  Secretary  of  the  Senate 

6  and  included  in  the  Secretary's  semiannual  report. 

7  (e)  Voucher  Allocation  System. — The  Commit- 

8  tee  on  Rules  and  Administration  of  the  Senate  and  the 

9  appropriate  committee  of  the  House  of  Representatives 

10  shall  study  and  report  to  their  respective  Houses  as  a  part 

11  of  their  authorization  responsibilities  under  subsection  (c) 

12  concerning  the  feasibihty  of  estabhshing  a  voucher  alloca- 

13  tion  system  for  committees  using  the  services  of  instru- 

14  mentaUties  of  Congress. 

15  (f)  Repealers. — 

16  (1)   General  accounting  office. — Section 

17  736  of  title  31,  United  States  Code,  is  repealed. 

18  (2)  Congressional  budget  office. — Section 

19  201(f)  of  the  Congressional  Budget  Act  of  1974  (2 

20  U.S.C.  601(f))  is  repealed. 

21  (3)  Congressional  research  service. — ^Any 

22  authorization  of  appropriations  for  the  Congressional 

23  Research  Service  in  effect  on  the  effective  date  of 

24  this  paragraph  is  repealed. 
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1  (4)  GrOVERNMENT  PRINTING  OFFICE. — ^Any  au- 

2  thorization  of  appropriations  for  the   Grovermnent 

3  Printing  Office  in  effect  on  the  effective  date  of  this 

4  paragraph  is  repealed. 

5  (5)  Office  of  technology  assessment. — 

6  Section  12  of  the  Technology  Assessment  Act  of 

7  1972  (2  U.S.C.  481)  is  repealed. 

8  (6)  Effective  date. — ^Paragraphs  (1)  and  (2) 

9  shall  take  effect  with  respect  to  fiscal  years  begin- 
10  ning  with  fiscal  year  1997.  Paragraphs  (3),  (4),  and 
11-  (5)  shall  take  effect  with  respect  to  fiscal  years  be- 

12  ginning  with  fiscal  year  1999. 

13  SEC.   SSS.    DETAILEES   FROM   CONGRESSIONAL    SUPPORT 

14  AGENCIES  AND  EXECUTIVE  AGENCIES. 

15  (a)  Reimbursement. — The  cost  of  the  service  on  de- 

16  tail  to  a  committee  of  the  Senate  or  House  of  Representa- 

17  tives  or  the  personal  office  of  a  member  of  the  Senate  or 

18  House  of  Representatives  of  a  person  who  is  regularly  em- 

19  ployed  by  an  instrumentality  of  Congress  or  an  executive 

20  agency  shall  be  fuUy  reimbursed  to  the  instrumentaUty  of 

21  Congress  or  executive  agency  by  the  committee  or  personal 

22  office  that  receives  the  service. 

23  (b)  Definition. — ^In  this  section,  the  term  "instru- 

24  mentality  of  Congress"  means — 

25  (1)  the  General  Accoimting  Office; 
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1  (2)  the  Congressional  Budget  Office; 

2  (3)  the  Library  of  Congress; 

3  (4)  the  Government  Printing  Office;  and 

4  (5)  the  Office  of  Technology  Assessment. 

5  Subtitle  C — ^Application  of  Laws  to 

6  Instrumentalities  of  Congress 

7  [TO  BE  SUPPLIED] 

8  Subtitle  D — Abolishing  the  Joint 

9  Committees 

10  PART  I— JOINT  ECONOMIC  COMMITTEE 

1 1  SEC.  S61.  JOINT  ECONOMIC  COMMITTEE. 

12  (a)  Abolition. — Effective  beginning  with  the  104th 

13  Congress,  the  Joint  Economic  Conmaittee  is  aboUshed. 

14  (b)  Transfer  of  RESPONsmiLiTY. — The  Commit- 

15  tee  on  the  Budget  and  the  appropriate  committee  of  the 

16  House  of  Representatives  shall  be  responsible  for  review 

17  of  the  Economic  Report  of  the  President  required  by  sec- 

18  tion  103  of  the  Full  Employment  and  Balanced  Growth 

19  Act  of  1978  (15  U.S.C.  1022). 

20  PART  n— JOINT  COMMITTEE  ON  TAXATION 

2 1  SEC.  362.  JODn*  COMMITTEE  ON  TAXATION. 

22  (a)  Abolition. — Effective  beginning  with  the  104th 

23  Congress,  the  Joint  Committee  on  Taxation  is  abolished. 

24  (b)  Transfer  of  Responsibility. — Section  202(b) 

25  of  the  Congressional  Budget  Act  of  1974  is  amended  by — 
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1  (1)  designating  the  text  of  such  subsection  as 

2  paragraph  (1);  and 

3  (2)  adding  at  the  end  thereof  the  following: 

4  "(2)  The  OfGce  shall  provide  technical  guidance  to 

5  the  Committee  on  Finance  and  the  Committee  on  Ways 

6  and  Means  with  respect  to  taxation  and  tax  legislation. 

7  The  Office  shall  perform  the  responsibilities  formerly  as- 

8  signed  to  the  Joint  Committee  on  Taxation  upon  the  abol- 

9  ishment  of  such  committee.". 

10  (c)  Committee  Transfer  Oversight. — The  Com- 

11  mittee  on  Rules  and  Administration  and  the  appropriate 

12  committee  of  the  House  of  Representatives  shall  report  to 

13  the  Congress  a  plan  for  the  transfer  of  responsibilities  and 

14  staff  as  required  by  this  section. 

15  PART  m-^OINT  COMMITTEE  ON  THE  LIBRARY 

16  OF  CONGRESS 

17  SEC.  868.  JOINT  COMMITTEE  ON  THE  LIBRARY  OF  CON- 

18  GRE8S. 

19  (a)  Abolition. — ^Effective  beginning  with  the  104th 

20  Congress,  the  Joint  Committee  on  the  Ldbrary  of  Congress 

21  is  abolished. 

22  (b)  Transfer  of  Responsibility. — ^Effective  be- 

23  ginning  with  the  104th  Congress,  the  responsibilities  of 

24  the  Joint  Committee  on  the  Ldbraiy  of  Congress  shall  be 

25  performed  by  the  Committee  on  Rules  and  Administration 
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1  of  the  Senate  and  the  appropriate  committee  of  the  House 

2  of  Representatives. 

3  PART  IV— JOINT  COMMITTEE  ON  PRINTING 

4  SEC.  371.  JOINT  COMMITTEE  ON  PRINTING. 

5  (a)  Abolition. — Chapter  1  of  title  44,  United  States 

6  Code,  is  repealed. 

7  (b)  Transfer  of  Responsibility. — Subject  to  sub- 

8  section  (c),  all  duties,  authorities,  responsibihties,  and 

9  functions  performed  by  the  Joint  Committee  on  Printing 

10  before  the  effective  date  of  this  part  shall  be  performed 

11  by  the  Public  Printer  on  and  after  such  date. 

12  (c)   Oversight  Functions. — ^All  legislative  over- 

13  sight  jurisdiction,  duties,  authorities,  responsibihties,  and 

14  functions  performed  by  the  Joint  Committee  on  Printing 

15  before  the  effective  date  of  this  part  shall  be  performed 

16  by  the  Conunittee  on  Rules  and  Administration  of  the  Sen- 

17  ate  and  the  Committee  on  House  Administration  of  the 

18  House  of  Representatives  on  and  after  such  date. 

19  (d)  References. — Reference  in  any  other  Federal 

20  law.  Executive  order,  rule,  regulation,  or  delegation  of  au- 

21  thority,  or  any  document  of  or  relating  to  the  Joint  Com- 

22  mittee  on  Printing  shall  be  deemed  to  refer  to  the  Commit- 

23  tee  on  Rules  and  Administration  of  the  Senate  and  the 

24  Committee  on  House  Administration  of  the  House  of  Bep- 

25  resentatives,  or  the  Pubhc  Printer,  as  appropriate. 
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1  SEC.  372.  DEPUTY  PUBLIC  PRINTERS. 

2  (a)  In  General. — Section  302  of  title  44,  United 

3  States  Code,  is  amended  to  read  as  follows: 

4  ''§302.  Deputy  Public  Printers;  appointments;  duties 

5  "(a)(1)  The  President  of  the  United  States  shall 

6  nominate  and,  by  and  with  the  advice  and  consent  of  the 

7  Senate,  appoint  the — 

8  "(A)   Legislative  Deputy  Public  Printer  who 

9  shall  also  serve  as  the  Superintendent  of  Documents; 

10  "(B)  Executive  Deputy  PubUc  Printer;  and 

1 1  "(C)  Judicial  Deputy  Public  Printer. 

12  "(2)  Each  Deputy  Printer  shall  be  a  suitable  person, 

13  who  is  a  practical  printer  and  versed  in  the  art  of  book- 

14  binding. 

15  "(b)  In  addition  to  any  other  duties  required  by  the 

16  PubUc  Printer,  the  Legislative  Deputy  PubUc  Printer  shall 

17  perform  all  duties  of  the  Government  Printing  Office  re- 

18  lating  to  the  Legislative  branch,  including  all  applicable 

19  duties  performed  under — 

20  "(1)  chapter  7  relating  to  Congressional  print- 

21  ing  and  binding; 

22  "(2)  chapter  9  relating  to  the  Congressional 

23  Record; 

24  "(3)  chapter  13  relating  to  particular  reports 

25  and  documents,  including  sections  1326  and  1332; 
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1  "(4)  chapter  17  relating  to  the  distribution  and 

2  sale  of  public  documents; 

3  "(5)  chapter  19  relating  to  the  Depository  Li- 

4  brary  Program; 

5  "(6)  chapter  27  relating  to  Advisory  Committee 

6  on  Records  of  Congress;  and 

7  "(7)  section  3511  relating  to  services  perfonned 

8  for  the  Federal  Information  Locator  System. 

9  "(c)  In  addition  to  any  other  duties  required  by  the 

10  Public  Printer,  the  Executive  Deputy  PubUc  Printer  shall 

1 1  perform  all  duties  of  the  Government  Printing  Office  re- 

12  lating  to  the  Executive  branch,  including  all  appUcable  du- 

13  ties  performed  under — 

14  "(1)  chapter  5  relating  to  the  production  and 

15  procurement  of  printing  and  bmding; 

16  "(2)  chapter  11  relating  to  Executive  printing 

17  and  binding; 

18  "(3)  chapter  13  relating  to  particular  reports 

19  and  documents;  and 

20  "(4)  chapters  15,  21,  22,  23,  25,  29,  31,  33, 

21  35,  37,  and  39. 

22  "(d)  In  addition  to  any  other  duties  required  by  the 

23  PubUc  Printer,  the  Judicial  Deputy  Pubhe  Printer  shall 

24  perform  all  duties  of  the  (Jovemment  Printing  Office  re- 
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1  lating  to  the  Judicial  branch,  including  all  appUcable  du- 

2  ties  performed  under — 

3  "(1)  chapter  11  relating  to  Judiciary  printing 

4  and  binding,  including  printings  under  section  1120; 

5  and 

6  "(2)  chapter  13  relating  to  particular  reports 

7  and  documents. 

8  "(e)  The  PubUc  Printer,  in  consultation  with  the 

9  Conmiittee  on  Rules  and  Administration  of  the  Senate  and 

10  the  Committee  on  House  Administration  of  the  House  of 

11  Representatives,  shall  determine  the  respective  duties  of 

12  the  Deputy  Pubhc  Printers  under  this  section.". 

13  (b)  Compensation. — Section  303  of  title  44,  United 

14  States  Code,  is  amended  in  the  second  sentence  by  striking 

15  out  "the  Deputy  Public  Printer"  and  inserting  in  heu 

16  thereof  "each  of  the  Deputy  Pubhc  Printers". 

17  (c)  Succession. — Section  304  of  title  44,  United 

18  States  Code,  is  amended  by  striking  out  "the  Deputy  Pub- 

19  he  Printer"  and  inserting  in  heu  thereof  "one  of  the  Dep- 

20  uty  Public  Printers  designated  by  the  President". 

21  (d)  Technical  and  Conforming  Amendments. — 

22  (1)  The  table  of  sections  for  chapter  3  of  title  44,  United 

23  States  Code,  is  amended  by  striking  out  the  item  relating 

24  to  section  302  and  inserting  in  heu  thereof  the  follo\^ing 

25  new  item: 

"302.  Deputy  Pubbc  Printers;  appointments;  duties". 
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1  (2)  Section  313  of  title  44,  United  States  Code,  is 

2  amended — 

3  (A)  in  the  first  sentence — 

4  (i)  by  striking  out  "Deputy  Public  Print- 

5  er"  and  inserting  in  lieu  thereof  "3  Deputy 

6  PubUc  Printers";  and 

7  (ii)  by  striking  out  "Joint  Committee  on 

8  Printing"  and  inserting  in  heu  thereof  "Com- 

9  mittee  on  Rules  and  Administration  of  the  Sen- 

10  ate  and  the  Committee  on  Administration  of  the 

11  House  of  Representatives"; 

12  (B)  in  the  second  sentence — 

13  (i)  by  striking  out  "Deputy  PubUe  Print- 

14  er"  and  inserting  in  heu  thereof  "3  Deputy 

15  Pubhc  Printers";  and 

16  (ii)  by  striking  out  "Joint  Committee  on 

17  Printing"  and  inserting  in  heu  thereof  "Com- 

18  mittee  on  Rules  and  Administration  of  the  Sen- 

19  ate  and  the  Committee  on  Administration  of  the 

20  House  of  Representatives";  and 

21  (C)  in  the  third  sentence — 

22  (i)  by  striking  out  "Deputy  PubUc  Print- 

23  er"  and  inserting  in  heu  thereof  "3  Deputy 

24  I*ubhc  Printers";  and 


Homrtm  10. 1993 


654 


54 

1  (ii)  by  striking  out  "Joint  Committee  on 

2  Printing"  and  inserting  in  lieu  thereof  "Com- 

3  mittee  on  Rules  and  Administration  of  the  Sen- 

4  ate  and  the  Committee  on  Administration  of  the 

5  House  of  Representatives". 

6  SEC.  373.  ANNUAL  REPORT  TO  CONGRESS. 

7  Section  309(e)  of  title  44,  United  States  Code,  is 

8  amended — 

9  (1)  by  inserting  "(1)"  after  "(e)";  and 

10  (2)  by  adding  at  the  end  thereof  the  following 

1 1  new  paragraph: 

12  "(2)  The  annual  program  submitted  under  this  sub- 

13  section  shall  include  a  report  on — 

14  "(A)  the  printing  costs  of  each  branch  of  the 

15  Government; 

16  "(B)  with  regard  to  Grovemment  pubhcations,  a 

17  cost  comparison  of — 

18  "(i)  publications  pubbshed  by  the  Grovem- 

19  ment  Printing  Office; 

20  "(ii)  Federal  agency  pubhcations  that  are 

21  published  by  such  agency; 

22  "(iii)  pubhcations  that  are  pubUshed  by 

23  commercial  sources  that  are  not  Federal  enti- 

24  ties  under  any  contract  with  a  Federal  agency 
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1  (other  than  the  Government  Printing  Office); 

2  and 

3  "(iv)   publications  that  are  pubUshed  by 

4  commercial  sources  that  are  not  Federal  enti- 

5  ties  under  any  contract  with  the  Grovemment 

6  Printing  Office;  and 

7  "(C)  the  cost  of  all  individual  printing  orders 

8  printed  under  section  501(a)(1)(C).". 

9  SEC.  374.  SUPERINTENDENT  OF  DOCUMENTS. 

10  Section  1702  of  title  44,  United  States  Code,  is 

11  amended  by  striking  out  the  first  sentence  and  inserting 

12  in  Ueu  thereof  "The  Legislative  Deputy  PubUc  Printer  ap- 

13  pointed  imder  section  302  shall  also  serve  as  the  Super- 

14  intendent  of  Documents  for  no  additional  compensation.". 

15  SEC.  376.  REQUIREMENT  OF  PRINTING  BY  THE  GOVERN- 

16  MENT  PRINTING  OFFICE. 

17  (a)  In  General. — Section  501  of  title  44,  United 

18  States  Code,  is  amended  to  read  as  follows: 

19  "§  501.  Government  printing,  binding,  and  blank-book 

20  work  to  be  done  at  Government  Printing 

21  Office 

22  "(a)(1)  All  printing,  binding,  and  blank-book  work 

23  for  Congress,  the  Executive  Office,  the  Judiciary,  other 

24  than  the  Supreme  Court  of  the  United  States,  and  every 

25  executive  department,  independent  office  and  estabUsh- 
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1  ment  of  the  Grovemment,  shall  be  done  at  the  Grovemment 

2  Printing  Office,  except — 

3  "(A)  classes  of  work  the  PubUc  Printer  consid- 

4  ers  to  be  urgent  or  necessary  to  have  done  else- 

5  where; 

6  "(B)  printmg  in  field  printing  plants  operated 

7  by  an  executive  department,  independent  office  or 

8  establishment,  and  the  procurement  of  printing  by 

9  an  executive  department,  independent  office  or  es- 

10  tabhshment  from  allotments  for  contract  field  print- 

1 1  ing,  if  approved  by  the  PubUc  Printer; 

12  "(C)  individual  printing  orders  may  be  ordered 

13  by  an  executive  department  or  agency  costing  not 

14  more  than  $1,500,  if— 

15  "(i)  the  work  is  printed  by  any  executive 

16  department  or  agency;  or 

17  "(ii)  the  work  is  printed  under  a  contract 

18  by  a  commercial  source  that  is  not  a  Federal 

19  entity; 

20  "(D)  printing  for  the  Central  InteUigence  Agen- 

21  cy,  the  Defense  Intelligence  Agency,  or  the  National 

22  Security  Agency;  or 

23  "(E)  printing  fi-om  other  sources  that  is  specifi- 

24  cally  authorized  by  law. 
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1  "(2)  For  purposes  of  this  subsection,  the  term  'print- 

2  ing'  means  the  process  of  composition,  platemaMng,  press- 

3  work,  silk  screen  processes,  binding,  microform,  and  the 

4  end  items  of  such  processes. 

5  **(b)  Any  Federal  officer  who  orders  or  contracts  for 

6  an  individual  printing  order  described  under  subsection 

7  (a)(1)(C)  shall  include  as  a  term  of  such  order  or  contract 

8  that  the  executive  agency  or  department,  or  the  commer- 

9  cial  source  that  provides  the  printing  shall  deliver  a  suffi- 

10  cient  number  of  any  docimient  printed  under  such  order 

11  or  contract  to  the  Superintendent  of  Documents  for  inclu- 

12  sion  in  the  depository  Ubrary  program  under  chapter  19. 

13  The  PubUc  Printer  shall  promulgate  regulations  to  define 

14  the  term  'sufficient  number'  for  purposes  of  this  sub- 

15  section. 

16  "(c)  Printing  or  binding  may  be  done  at  the  Grovem- 

17  ment  Printing  Office  only  when  authorized  by  law.". 

18  (b)  Technical  and  Conforming  Amendment. — 

19  Section  207  of  the  Legislative  Branch  Appropriations  Act, 

20  1993  (44  U.S.C.  501  note;  PubUc  Law  102-392;  106 

21  Stat.  1719)  is  repealed. 
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1  SEC.  376.  REPORT  ON  COSTS  FOR  PRINTD^G  BY  FEDERAL 

2  AGENCIES  OTHER  THAN  THE  GOVERNMENT 

3  PRD»niNG  OFFICE. 

4  (a)  In  General. — Chapter  11  of  title  44,  United 

5  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

6  following  new  section: 

7  **§  1124.  Report  on  costs  for  printing  by  Federal  agen- 

8  cies 

9  "No  later  than  November  1  of  each  year,  the  head 

10  of  each  Federal  department  and  agency  shall  submit  a  re- 

1 1  port  to  the  I*ubhc  Printer  of  the  cost  of  pubUshing  all  Gov- 

12  emment  pubUcations  that  were  pubhshed  by  such  agency 

13  in  the  preceding  fiscal  year.  Such  costs  shall  not  include 

14  Grovemment  publications  published  by  the  Government 

15  Printing  Office  or  under  a  Government  Printing  Office 

16  contract  with  a  commercial  source  that  is  not  a  Federal 

17  entity.".  '  '^^ 

18  (b)  Technical  and  Conforming  Amendment. — 

19  The  table  of  sections  for  chapter  11  of  title  44,  United 

20  States  Code,  is  amended  by  adding  at  the  end  thereof  the 

21  following  new  item: 

"1124.  Report  on  costs  for  printing  by  Federal  agencies.". 

22  SEC.  377.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

23  CTO  BE  PROVTOED] 
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1  SEC.  378.  EFFECTIVE  DATE. 

2  The  provisions  of  this  part  and  the  amendments 

3  made  by  this  part  shall  take  effect  on  January  3,  1995. 

4  Subtitle  E — ^Legislative  and 

5  Executive  Relations 

6  SEC.  381.  ANNUAL  COMMITTEE  OVERSIGHT  GOALS  AND  RE- 

7  PORTS. 

8  (a)  Committee  Oversight  Goals  and  Reports. — 

9  Not  later  than  45  days  following  the  commencement  of 

10  a  new  Congress,  each  standing  committee  of  the  House 

11  of  Representatives  and  the  Senate  shall — 

12  (1)  prepare  an  oversight  agenda  for  that  Con- 

13  gress  for  the  purpose  of  estabUshing  a  coordinated 

14  program  for  ensuring  that  all  significant  laws,  agen- 

15  cies,  and  programs  under  their  jurisdiction  are  sub- 

16  ject  to  review  at  least  every  10  years  and  submit 

17  their  agenda  for  publication,   respectively,   to  the 

18  Speaker  of  the  House  of  Representatives  and  the 

19  President  pro  tempore  of  the  Senate; 

20  (2)  coordinate,  to  the  maximum  extent  prac- 

21  ticable,   in  preparing  their  oversight  agenda  with 

22  other  House  and  Senate  committees  having  jurisdic- 

23  tion  over  the  same  or  related  laws,  programs,  or 

24  agencies; 

25  (3)  provide,  after  preparation  of  the  first  over- 

26  sight  agenda  required  under  this  statute,  a  separate 
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1  section  in  their  oversight  agenda  that  summarizes 

2  what  actions  and  recommendations  occurred  with  re- 

3  spect  to  implementing  their  agenda  for  that  Con- 

4  gress;  and 

5  (4)  transmit  their  oversight  agenda  to  the  Com- 

6  mittee  on  House  Administration  of  the  House  of 

7  Representatives  and  the  Committee  on  Rules  and 

8  Administration  of  the  Senate,  respectively,  for  con- 

9  sideration  during  the  committee  funding  process. 

10  (b)  Hearings  on  Inspector  General,  GAO,  and 

1 1  Agency  Audit  Reports. — ^Each  committee  of  the  House 

12  of  Representatives  and  the  Senate  shall  hold  hearings  dur- 

13  ing  each  Congress  for  the  purpose  of  reviewing  appro- 

14  priate  reports  relating  to  the  activities  of  executive  agen- 

15  eies  over  which  the  committee  has  oversight  responsibihty 

16  filed  during  the  preceding  Congress,  including  reports  of 

17  the  inspectors  general,  the  General  Accounting  Office,  as 

18  well  as  agency  audit  reports. 

19  SEC.  382.  SUNSET  AGENCY  REPORTING  REQUIREMENTS. 

20  (a)  In  General. — ^Any  law  requiring  an  executive 

21  agency  to  report  to  Congress  shall  be  effective  for  not  to 

22  exceed  5  years  after  the  date  of  enactment  of  such  law. 

23  (b)  Laws  in  Effect. — Any  law  requiring  an  execu- 

24  tive  agency  to  report  to  Congress  in  effect  on  the  date 

25  of  enactment  of  this  Act  shall  expire  5  years  after  such 
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1  date  iinless  the  law  provides  for  an  earlier  eviration  date 

2  in  which  case  the  law  shall  e^ire  on  the  earher  date. 
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PASSED  BY  UNANIMOUS  CONSENT 
1  Tax  Loophole  Accounting  -  by  Mr.  Obey  -  adopted  by  UC 

2.  To  make  the  Budget  Committee  subject  to  asCTgnmpnt  limitations  —  by  Mr.  Spiatt 
—  adopted  by  UC 

3.  To  extend  the  length  of  time  a  member  can  serve  on  the  Intelligence  Committee 
from  six  to  t^ght  years  -  by  Mr.  Hamilton  -  adopted  by  UC 


AMENDMENTS  SUBMITTED  FOR  ROLL  CALL  VOTES 


Application  of  Laws  -  by  Mr.  Allard,  as  amended,  -  passed  by  U.C. 

To  strike  Subtitle  C,  Title  III,  and  insert  in  lieu  thereof  language  to  bring 
Congress  into  compliance  with  and  enforce  the  Age  Discrimination  in 
Employment  Act  of  1967,  Title  VII  of  the  1964  Civil  Rights  Act,  and  the 
Family  and  Medical  Leave  Act. 


Provide  Trial  de  Novo  -  by  Mr.  Allard  -  failed  by  6-6  tie  vote. 

To  strike  language  in  Section  360,  Title  III,  Subtitie  C  (page  67,  line  11, 
page  69,  line  4)  concerning  appellate  judicial  review  and  insert  in  lieu 
thereof  de  novo  judicial  review. 


Biennial  Budgeting  -  by  Mr.  Walker  -  passed  by  9-3. 

To  revise  the  timetable  for  the  Congressional  Budget  Process  (beginning 
with  the  104th  Congress)  to  establish  a  bieimial  appropriations  process 
and  to  reflect  this  change  throughout  Chapter  I. 


Govetnment-Mde  Review  -  by  Mr.  Obey  -  passed  by  11-1. 

To  insert  a  new  section  after  Section  322  to  require  the  Director  of  CBO 
within  90  days  of  the  enactment  of  this  Act,  to  conduct  a  review  of  all 
Government  laser  fees,  and  to  transmit  the  findings  to  the  Congress. 


5.         En  Bloc  Budget  Amendments  -  by  Mr.  Walker  -  failed  by  6-6  tie  vote. 

To  amend  the  appropriations  process  by  adding  six  new  sections  in  Title  I; 
tighten  scope  requirements  on  conference  reports  on  an  account-by- 
accoimt  basis;  Expansion  of  imauthorized  appropriations  points  of  order; 
Qtation  of  specific  authorizations;  Treatment  of  earmarks  in 
appropriations  measures;  Separate  votes  on  matters  not  as  contained  in 
House-passed  bUls;  Section  602  allocations  and  suballocations. 

5A.      Expansion  of  Unauthorized  Appropriations  Points  of  Order  -  by  Mr.  Walker  ~ 
passed  by  a  9-3  vote. 
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6.  Eannaridiig  Reporting  Reqimements  -  by  Mr.  Obey,  with       amemdment  - 
passed  by  12-0  vote. 

To  require  a  report  or  joint  explanatory  statement  from  a  committee 
accompanying  a  bill  authorizing  or  providing  obligational  authority  or  tax 
expenditures  should  contain  a  list  of  changes  in  law  and  earmarks. 

7.  Jurisdictional  Realignment  -  by  Mr.  Dreier  -  failed  by  a  6-6  tie  vote. 

To  strike  page  4,  line  3,  through  page  6,  line  25,  and  insert  new  sections 
to  realign  the  committee  system  through  the  consolidation  of  jurisdictions; 
to  abolish  multiple  referrals;  to  set  fixed  sizes  for  certain  committees  and 
to  limit  all  other  committees  to  no  more  than  55  members;  to  limit 
assignments;  and  to  allow  no  more  than  six  subcommittees  per  committee, 
excepting  Appropriations,  among  other  things. 

7A.      Review  of  Committee  Jurisdictions  -  by  Mr.  Hamilton  —  withdrawn 

7B.       Multiple  Referrals  —  by  Mr.  Dreier  -  failed  by  a  6-6  tie  vote. 

8.  De  Minimis  Rule  —  by  Mr.  Dreier  —  failed  by  a  6-6  tie  vote. 

To  require  the  Rules  Committee  to  report  a  resolution  eliminating  any 
standing  committee  that  falls  below  50%  of  the  nimiber  of  members 
serving  on  that  committee  at  the  end  of  the  103rd  Congress. 

9.  Control  of  Government  Operations  -  by  Mr.  Walker  -  fEiiled  by  a  6-6  tie  vote. 

To  insert  a  new  section  to  require  that  the  majority  of  the  membership, 
including  the  chairman,  of  the  Government  Operations  Committee  be 
composed  of  Members  of  a  major  political  party  other  than  the  party  in 
control  of  the  White  House. 

10.  Committee  Quorum  Requirement  and  Eaiiy  Organization  of  Committees  -  by 
Mr.  Allard  -  failed  by  a  6-6  tie  vote. 

To  establish  in  the  Rules  of  the  House  that  a  majority  of  the  members  of  a 
committee  or  subcommittee  constitute  a  quorum;  to  require  that 
committees  be  elected  by  the  House  within  seven  days  after  the 
commencement  of  a  new  Congress;  and  to  require  that  said  committees 
shall  hold  their  organizational  meetings  not  later  than  fovir  days  after  their 
election. 

11.  Ban  of  Pro^  Voting  -  by  Mr.  Dreier  -  failed  by  a  6-6  tie  vote. 

To  insert  at  an  appropriate  place  in  Tide  I  a  new  section  to  ban  proxy 
voting  in  committees  and  subcommittees. 

IIA.    Ban  on  Proxy  Voting  in  the  Full  Committee  -  by  Ms.  Dunn  ~  fdled  by  a  6-6  tie 
vote. 

IIB.    Ban  on  Pro^  Voting  if  it  changes  the  outcome  of  the  vote  -  by  Mr.  Emerson  - 
failed  by  a  6-6  tie  vote. 
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12.  Conunittee  Procedures  -  by  Ms.  Ehrnn  -  failed  by  a  6-6  tie  vote. 

To  provide  open  meeting  requirements;  include  in  committee  reports  a 
record  of  roll  call  votes,  or  a  record  of  those  present  in  the  event  of  a 
voice  vote,  on  motions  to  report;  give  3  business  da5rs  for  members  to  file 
supplemental,  minority,  or  additional  views  on  conference  reports;  and 
require  the  publication  of  committee  attendance  and  voting  records  at 
least  twice  a  year  in  the  Congressional  Record. 

12A.    Committee  Procedures  -  by  Ms.  Dunn  -  passed  by  a  9-2  vote. 

To  include  in  committee  reports  a  record  of  roll  call  votes,  or  a  record  of 
those  present  in  the  event  of  a  voice  vote,  on  motions  to  report;  and  to 
require  the  publication  of  committee  attendance  and  voting  records  at 
least  twice  a  year  in  the  Congressional  Record. 

13.  Equitable  party  ratios  on  ConMnittee  -  by  Mr.  Allard  -  failed  by  a  6-6  tie  vote. 

To  establish  that  membersliip  of  each  committee,  subcommittee,  and  task 
force  or  panel  shall  reflect  the  ratio  of  majority  to  minority  party  of  the 
House;  Delegates  and  the  Resident  Commissioner  are  excluded  from  coimt 
in  determining  ratios. 

14.  Abolition  of  Joint  committees  -  by  Mr.  Allard  -  failed  by  a  vote  of  4-8. 

To  abolish  the  joint  committees  and  transfer  the  functions  of  Joint 
Taxation  Committee  to  the  Congressional  Budget  Office,  and  the  functions 
of  the  Joint  Economic  Committee  to  the  Committee  on  the  Budget. 


15.       Membership  of  Permanent  Select  Committee  on  Intelligence  -  by  Mr.  Solomon 
failed  by  a  6-6  tie  vote. 

To  reduce  the  size  of  the  Intelligence  committee  to  13  members  and 
establish  a  ratio  of  not  more  than  seven  members  from  the  same  party. 


16.       Scheduling  -  by  Ms.  Dimn  -  failed  by  a  2-10  vote. 

To  provide  three  consecutive  five-day  work  weeks  of  legislative  business  in 
the  House  followed  by  one  week  when  no  legislative  business  may  be 
scheduled. 


17.       Motion  to  Recommit  -  by  Mr.  Solomon  -  passed  by  a  10-2  vote. 

To  affirm  the  motion  to  recommit  including  the  motion  to  recommit  with 
amendatory  instructions  and  provides  up  to  two  hours  of  debate  on  the 
motion.  A  second  degree  amendment  was  accepted  that  limits  those  who 
may  offer  the  motion  to  recommit  to  the  minority  leader  or  a  designee. 


18.       Restrictive  Rule  -  by  Mr.  Order  -  failed  by  a  6-6  tie  vote. 

To  provide  one  amendment  to  the  rule  if  offered  by  a  minority  party 
member  of  the  Rules  Committee  prior  to  the  moving  of  the  previous 
questions. 
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19.  Amendments  in  Committee  of  the  Whole  -  by  Mr.  Obey  -  fsiiled  by  a  6-6  tie 
vote. 

To  prohibit  the  consideration  of  first-degree  amendments  in  the 
Committee  of  the  Whole  imless  those  amendments  are  subject  to  certain 
pre-notification  reqviirements,  provided  that  the  three  day  availability  of 
committee  reports  has  not  been  waived. 

20.  En  bloc  floor  ampnHinpnts  -  by  Mr.  Walker  -  £nled  by  a  6-6  tie  vote. 

To  provide  automatic  roU  calls  on  appropriations,  revenue,  and  budget  or 
conference  reports  which  increases  the  public  debt;  to  impose  three  new 
requirements  on  suspensions:  (1)  Committee  has  to  report  the  measure  or 
the  chairman  and  ranking  member  must  ask  for  its  consideration;  (2)  Bills 
can't  authorize  in  excess  of  50  million  dollars;  and  (3)  There  must  be  one 
calendar  day  of  notice  in  the  Congressional  Record  of  the  matter  and  any 
amendments.  To  make  the  Congressional  Record  a  substantially  verbatim 
transcript  of  House  floor  proceedings;  to  ensure  one  hour  of  debate  on 
questions  of  privilege  offered  by  the  Majority  or  Minority  Leader. 

20A.    Substantially  verbatim  transcript  of  House  Floor  proceedings  -  passed  by  U.C. 

21.  Recodification  of  House  rules  -  by  Mr.  Solomon  -  passed  by  a  vote  of  12-0. 

To  provide  that  the  House  Parliamentarian  commence  recodification 
including  clarification,  reorganization,  and  modernization  of  House  rules. 

22.  Supermajorities  -  by  Mr.  Dreier  -  failed  by  a  6-6  tie  vote. 

To  provide  for  a  3/5  majority  vote  to  adopt  any  rule  or  order  reported  by 
the  Rules  Committee  that  limits  the  amending  process.  The  same 
supermajority  would  be  required  to  waive  provisions  of  the  Budget  Act,  to 
adopt  certain  special  rules  or  orders  and  to  waive  the  three-day  layover 
requirements. 

22A.    Waivers  on  Points  of  Order  -  by  Mr.  Dreier  -  failed  by  a  6-6  tie  vote. 

23.  Fimding  Amendments  -  by  Mr.  Obey  -  failed  by  a  5-7  vote. 

To  provide  that  if  an  amendment  proposes  an  across  the  board  cut,  the 
amendment  must  list  the  exact  dollar  amoimt  of  changes  on  each  program 
or  activity  affected  by  the  cut. 

24.  Debate  in  the  House  -  by  Mr.  Obey  -  passed  by  a  10-2  vote. 

To  permit  debate  in  the  House  to  include  references  to  certain  actions 
taken  by  the  Senate  or  by  Senate  committees  that  are  in  the  public  record. 

25.  y^>pointment  of  conference  managers  -  by  Mr.  Obey  -  WITHDRAWN. 

To  provide  that  Members  appointed  to  conference  committees  should  to 
the  greatest  extend  practicable  be  Members  who  supported  the  House 
position  on  final  passage  of  the  measure. 
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26.  Majority/MmDrity  staff  ratios  -  by  Ms.  Dunn  -  failed  by  a  6-6  tie  vote. 

To  provide  that  no  less  than  one-third  of  the  staff  funding  made  available 
to  each  standing,  select,  special,  ad  hoc  or  other  committee  by  the 
beginning  of  the  106th  Congress  be  designated  for  minority  staff. 

27.  Detailees  -  by  Mr.  Allaid  -  flEdled  by  a  6-6  tie  vote. 

To  provide  that  detailees  from  support  agencies  and  the  executive  branch 
be  on  a  reimbursable  basis. 

28.  StaflBng  reduction  -  by  Ms.  EHnm  ~  filled  by  a  6-6  tie  vote. 

To  reduce  the  total  level  of  expenditures  from  legislative  branch 
appropriations  by  25%  over  five  years  from  the  Sept.  30,  1993  level. 

28A.    Apply  House  Coimmttee  Staffing  Requirements  to  the  Appropriations  and  Budget 
Committees  -  by  Mr.  Solomon  ~  Mled  by  a  6-6  tie  vote. 

28B.    Establishes  9/30/93  as  the  date  for  the  baseline  for  Legislative  Branch 
Reductions  -  by  Mr.  Drder  -  Sailed  by  a  6-6  tie  vote. 

29.  Abolition  of  legislative  service  organizations  — 
by  Mr.  Allard  -  failed  by  a  5-7  vote. 

To  abolish  all  LSOs  except  the  Democratic  Study  Group  and  the 
Republican  Study  Committee. 

30.  Eiq>edited  Rescissions  -  by  Mr.  Spratt  -  failed  by  6-6  tie  vote. 

To  provide  for  an  expedited  process  for  the  congressional  consideration  of 
Presidential  rescission  proposal. 

31.  Entitlement  Review  -  by  Mr.  Spratt,  with  amendment,  -  passed  by  U.C. 

To  establish  targets  for  entitlement  spending.   Require  the  President  to 
identify  what  actions  he  would  recommend  to  address  situations  when 
atarget  is  exceeded.   Requires  the  Congress  to  vote  on  a  response  to  any 
overage  identified  by  the  President. 

32.  Coordination  of  legislative  branch  services  -  by  Mr.  AUard,  with  amendment,  - 
passed  by  U.C. 

To  provide  that  the  appropriate  committees  of  the  House  and  Senate 
conduct  a  study  on  the  coordination  of  legislative  branch  services, 
positions,  and  entities. 

33.  Adjustment  of  y^propriations  Committees  section  602  Allocation  and 
Suballocation  -  by  Mr.  Walker  -  failed  by  6-6  tie  vote. 

34.  Debt  Limits  -  by  Mr.  Emerson  -  failed  by  a  6-6  tie  vote. 

35.  Term  Limits  for  Committee  Chairmen  and  Ranking  Minority  Members  -  by  Mr. 
Emerson  -  failed  by  a  6-6  tie  vote. 

36.  Final  Passage  -  passed  by  8-4  vote. 
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HOUSE  OF  REPRESENTATIVES 


Vote  on: 


FINAL  PASSAGE 


Adoption  of  the  recommendations  considered  today  as  the  report  of  the  House  members 
of  the  Joint  Committee  on  the  subjects  contained  in  H.  Con.  Res.  192  for  the  purposes 
of  reporting  to  the  House,  and  that  our  actions  today  be  promptly  conveyed  to  the 
Senate  members  of  the  Joint  Committee.  This  motion  is  made  with  the  imderstanding 
that  not  all  members  support  all  recommendations  contained  herein,  and  that  each 
member  has  the  right  to  seek  changes  at  subsequent  stages  in  the  process. 


Date: 


November  22,  1993 


Representatives 

Yeas 

Nays 

Chairman  Hamilton 

X 

Vice  Chairman  Dreier 

X 

Representative  Obey 

X 

Representative  Walker 

X 

Representative  Swift 

X 

Representative  Solomon 

X 

Representative  Gejdenson 

X 

Representative  Emerson 

X 

Representative  Spratt 

X 

Representative  Allard 

X 

Representative  Norton 

X 

Representative  Dunn 

X 

Total 

8 

4        1 

By  xmanimous  consent  the  following  two  motions  were  also  adopted: 

•  Members  have  7  days  to  file  Minority,  supplemental,  and  additional  views  once 
they  receive  the  report. 

•  Staff  is  authorized  to  make  necessary  technical  and  conforming  changes  including 
changes  necessary  to  conform  to  the  Budget  Act. 
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OPENING  STATEMENT  OF  BILL  EMERSON  (R-MO) 

JOINT  COMMITTEE  ON  THE  ORGANIZATION  OF  CONGRESS 

NOVEMBER  16,  1993 


Chairman  Hamilton,  Vice-Chairman  Dreier,  Members  of  the  Joint  Committee,  I 
am  glad  to  be  here  today  as  we  begin  to  mark-up  the  House  version  of  Congressional 
reform.   Today  marks  the  next  phase  in  the  reform  process,  with  the  final  destination 
being  a  vigorous  -  and  probably  heated  ~  debate  on  the  House  Floor  culminating  in  a 
vote  by  the  full  House.   I  look  forward  to  that  time.   It  will  be  a  very  important  event 
for  Congress  and  the  nation. 

Briefly,  I  want  to  thank  my  colleagues  on  the  Joint  Committee  who  worked 
diligentiy  and  honestly  in  a  bipartisan  maimer  towards  the  reform  effort.   It  was  a  long 
and  interesting  year  of  hearings  and  meetings  and  discussions  and  debate.  The  bill 
before  us  proposes  some  positive  changes  -  changes  I  have  advocated  and  strongly 
support  such  as  biennual  budgeting,  committee  and  subcommittee  membership  limits,  a 
longer  work  week,  floor  and  committee  scheduling  improvements  and  important 
oversight  requirements.   Unfortunately,  I  can't  say  that  the  bill  before  us  is  exactly  my 
idea  of  profound  and  far-reaching  Congressional  reform.   But,  than  it  shouldn't  be 
exactly  my  idea,  but  our  ideas  and  concerns  and  this  is  the  only  bill  the  House  Members 
of  the  Joint  Committee  have  to  work  with.  This  being  the  case,  I  am  committed  to 
working  within  the  legislative  process  to  improve  this  docimient  so  that  it  will  reflect 
real  Congressional  reform. 

Yesterday,  I  looked  back  over  the  notes  I  had  jotted  down  during  the  very  first 
hearing  of  the  Joint  Committee  on  the  Organization  of  Congress.   During  that  hearing  I 
was  musing  on  our  challenge,  and  reflected  on  Lincoln:  "The  dogmas  of  the  quiet  past 
are  inadequate  to  the  stormy  present  -  we  in  our  generation  must  think  anew  and  act 
anew."  I  feel  this  way  about  the  job  before  us  and  I  hope  Congress  vdll  keep  this  in 
mind  today  and  next  year  when  we  are  faced  with  difficult  decisions  regarding 
maintaining  the  status  quo  or  moving  forward,  better  equipped  to  face  whatever  lies 
ahead. 

It  is  difficult  for  a  representative  democracy  to  thrive  in  a  climate  when  leaders 
are  constantiy  eyed  with  suspicion  and  distrust.   Still,  I  believe  that  this  institution  is 
worthy  of  great  respect,  and  one  of  the  tasks  still  before  us  is  to  restore  public 
confidence  in  this  institution.  Today,  we  have  the  opportunity  to  move  towards  that 
objective. 

The  day  to  day  business  of  Congress  and  how  this  body  operates  does  affect  the 
substance  and  quality  of  the  legislation  we  pass.   Most  importantly,  unless  Congress  can 
prove  to  the  coimtry  that  it  has  both  the  fortitude  and  desire  to  change  itself.  Congress 
will  not  have  the  credibility  to  make  the  changes  the  country  needs. 

In  closing,  I  would  like  to  remind  my  colleagues  of  the  truly  bipartisan  spirit 
which  led  to  the  creation  of  the  Joint  Committee  on  the  Organization  of  Congress.  A 
statesman  of  another  era  said,  'You  serve  your  party  best  when  you  serve  your  country 
best."  The  nation  supports  true  Congressional  reform.  We  need  to  deliver  real 
Congressional  reform. 
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In  recent  years  a  concern  has  been  raised  about  Congress 
exempting  itself  from  laws  it  passes.  Notably,  James  Madison  in 
his  Federalist  paper  No.  57  said  "[Congress]  can  make  no  law 
which  will  not  have  its  full  operation  on  themselves  and  their 
friends,  as  well  as  on  the  great  mass  of  society."  More  recently, 
the  Senate  Majority  Leader  stated  "It  has  been  said  here  many 
times  tonight  that.  .  .  we  want  to  treat  Senators  the  same  as 
everyone  else.  .  .  Mr.  President,  not  a  single  Senator  believes 
that.  Not  a  single  Senator  wants  that."  And  the  President  himself 
more  directly  addressed  the  problem  by  stating,  "It's  wrong  [for 
Congress]  to  put  new  requirements  on  American  business  as 
employers  and  not  follow  that  rule  as  employers  themselves." 

Congress  must  demonstrate  that  it  does  not  consider  itself 
above  the  law.  The  fundamental  issue  is  that  of  the  trust  and 
confidence  of  the  American  people  in  Congress.  Congress  needs  to 
make  all  laws  that  cover  public  agencies  and  private  businesses 
apply  to  Congress.  Congress  needs  to  create  coverage  that  applies 
equally  to  all  Congressional  agencies  and  employees.  Congress 
needs  to  make  its  legal  status  as  comparable  to  the  private 
sector  as  possible  with  regard  to  liability,  procedure,  and 
enforcement.  Congress  needs  to  ensure  that  all  employees  have  a 
full  right  to  appear  in  federal  court. 

I  would  like  to  supply  for  the  record  an  argument  developed 
by  the  Heritage  Foundation  concerning  the  Constitution  and 
Congressional  coverage. 
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fBlf  Congress  "can  make  no  law  which  will  not  have  its  full  operation  on  themselves 
and  their  friends,  as  well  as  on  the  great  mass  of  the  society,"  wrote  James  Madison  in 
Federalist  No.  57.  "This  has  always  been  deemed  one  of  the  strongest  bonds  by  which 
human  policy  can  connect  the  rulers  and  the  people  together."  If  this  link  between  the 
two  is  absent,  Madison  continued,  "every  government  degenerates  into  tyranny."  As  a 
member  of  the  First  Congress  in  1790,  Madison  discussed  an  "important  principle"  on 
the  House  floor:  "all  laws  should  be  made  to  operate  as  much  on  the  law  makers  as  upon 
the  people." 

Thomas  Jefferson's  Manual  of  Parliamentary  Practice,  which  remains  part  of  the  inter- 
nal rules  of  the  House  of  Representatives,  states  that  "the  framers  of  our  constitution... 
[took]  care  to  provide  that  the  laws  should  bind  equally  on  all,  and  especially  that  those 
who  make  them  shall  not  exempt  themselves  from  their  operation."  Such  views  eliminate 
any  historical  foundation  for  present-day  theories  that  congressional  coverage  is  some- 
how constitutionally  problematic. 

Nonetheless,  it  is  the  view  of  some  federal  legislators  that  their  constitutional  immun- 
ity from  liability  for  legislative  actions  bars  enactment  of  congressional  coverage  legisla- 
tion. The  Constitution's  "speech  or  debate"  clause  has  been  interpreted  to  confer  immun- 
ity from  suit  on  Members  of  Congress  when  they  are  engaged  in  legislative  activity.  The 
clause  is  intended  to  deter  intimidation  and  coercion  by  a  hostile  executive  or  judiciary;  a 
further  section  prevents  Congressmen  from  being  harassed  while  in  congressional  ses- 
sion and  traveling  to  or  from  a  session.  One  Supreme  Court  explanation  of  the  clause 
found  that  the  immunity  applies  to  any  action  that  is  "an  integral  part  of  the  deliberative 
and  communicative  processes  by  which  Members  participate  in  committee  and  House 
proceedings  with  respect  to  the  consideration  and  passage  or  rejection  of  proposed  legis- 
lation or  with  respect  to  other  matters  which  the  Constitution  places  within  the  jurisdic- 
tion of  either  House."  Areas  which  courts  have  declared  to  be  outside  the  ambit  of  the 
clause  include  communications  with  voters  and  attempts  to  secure  government  contracts 
for  constituents. 

Only  one  Supreme  Court  case  has  directly  addressed  employment-related  congres- 
sional immunities  deriving  from  the  speech  or  debate  clause:  Davis  v.  Passman  (1978), 
in  which  a  Congressman's  administrative  assistant  claimed  that  she  had  been  discrimi- 
nated against  because  of  her  gender.  The  Court  found  that  she  was  not  barred  from  suing 
the  Congressman  so  long  as  the  speech  or  debate  clause  was  not  at  issue.  It  remanded  the 
case  to  a  lower  court  to  see  if  the  clause  applied.  The  case  was  settled  before  a  ruling  was 
made. 

Two  cases  in  the  United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit 
have  discussed  in  more  detail  the  nature  of  the  immunities  granted  by  the  speech  or  de- 
bate clause,  finding  ti:&:  employees  cannot  make  discrimination  claims  if  their  duties  are 
"intimately  cognate"  so  the  legislative  process.   When  a  House  restaurant  manager 
claimed  that  she  was  "rec  be^cause  she  was  a  woman,  she  was  able  to  press  her  claim,  but 
when  a  House  clerk  who  transcribed  testimony  claimed  that  she  was  fired  because  of  her 
race,  she  was  barred  by  the  clause  from  suing.  Although  the  breadth  of  the  speech  or  de- 
bate clause's  application  is  indistinct,  it  is  clear  that  activities  not  directly  related  to  the 
legislative  process  are  not  constitutionally  shielded. 
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Protection  of  the  principle  of  separation  of  powers  has  been  held  by  the  Supreme 
Court  to  be  one  of  the  aims  of  the  speech  and  debate  clause.   The  doctrine's  goal  is  the 
integrity  of  the  different  branches  of  government.  Its  origin  lies  in  attempts  by  British 
monarchs  to  use  the  civil  and  criminal  laws  to  block  legislators  with  agendas  opposed  by 
the  king.  The  modem  analogue  to  such  an  occurrence  would  be  politicized  enforcement 
of,  for  example,  health  and  safety  regulations.  Since  much  of  the  law  at  issue  is  enforced 
by  agencies  nominally  under  the  control  of  the  executive  branch  (for  example,  the  Occu- 
pational Safety  and  Health  Administration),  overzealous  enforcement  against  Members 
of  Congress  might  disrupt  the  constitutional  balance  by  hindering  Congress  in  accomp- 
lishing its  constitutionally  assigned  functions. 

Anyone  genuinely  concerned  about  the  separation  of  powers,  however,  should  note 
that  current  arrangements  permit  Congress  to  act  as  law  enforcer  and  judge  as  well  as  leg- 
islator. True  separation  of  powers  will  place  such  authority  out  of  the  hands  of  Congress. 
While  maintaining  the  separation  of  powers  is  a  legitimate  concern,  congressional  cover- 
age as  such  poses  no  threat  to  it.  Congress  already  has  procedures  to  deal  with  overzea- 
lous enforcement  in  any  particular  case.  Congressional  employees  who  are  subpoenaed, 
for  example,  are  required  to  submit  the  subpoenas  to  the  House  or  Senate.  In  the  majority 
of  such  cases.  Congress  determines  that  there  are  no  separation  of  powers  implications 
and  instructs  the  employee  involved  to  comply.  If  Congress  determines  that  a  case  in- 
volves a  constitutional  issue,  however,  it  can  stop  the  employee  from  responding  and  go 
to  court  to  press  its  claim.  This  procedure  allows  Congress  to  protect  its  legitimate  rights, 
including  protecting  itself  against  overzealous  or  politically  motivated  prosecutions,  with- 
out placing  itself  above  the  law  in  every  case.  Executive  enforcement  against  Congress, 
under  such  review,  does  no  more  harm  to  the  principle  of  separation  of  powers  than  the 
frequent  legislative  directives  Congress  issues  to  the  executive  branch. 

Despite  such  protections,  some  Members  of  Congress  remain  fearful  that  an  Adminis- 
tration could  pressure  opponents  through  discriminatory  investigations  or  enforcement 
actions.  Such  fears  should  be  mitigated,  however,  by  the  fact  that  Congress  is  already 
subject  to  normal  tax  and  criminal  laws,  two  of  the  areas  most  subject  to  potential  politi- 
cal abuse.  Further,  Members  would  retain  greater  ability  to  counter  inappropriate  law  en- 
forcement actions  than  would  corporations  or  private  citizens.  Ultimately,  Congress  even 
has  the  power  to  change  the  laws  or  enforcement  procedures  if  they  are  abused.  The  per- 
sonal experiences  of  many  Members  with  tax  compliance,  for  instance,  has  resulted  in  a 
codified  set  of  taxpayer  protections  for  all  citizens. 

The  Department  of  Labor — part  of  the  executive  branch — currently  manages  workers' 
compensation  cases  by  congressional  employees,  even  holding  internal  administrative 
hearings  to  decide  cases.  And  Members  of  Congress  are  not  immune  from  civil  or  crimi- 
nal proceedings.  The  constitutional  balance  remains  stable  when  the  judiciary  decides 
cases  concerning  Congress  or  the  executive  enforces  laws  affecting  it;  such  events  are 
part  of  the  constitutional  balance,  not  in  opposition  to  it. 

Congressional  coverage  would,  in  fact,  strengthen  the  separation  of  powers  by  limiting 
Congress  from  using  extra-constitutional  methods  to  bludgeon  the  executive  branch.  Al- 
though all  deliberative  functions  of  Congress  would  be  shielded  for  constitutional  rea- 
sons, communications  having  nothing  to  do  with  legislation  would  be  available  to  the 
public.  The  Freedom  of  Information  Act,  for  instance,  would  force  Members  of  Congress 
to  reveal  such  actions  as  communications  to  federal  regulators  made  on  behalf  of  favored 
constituents.  The  Privacy  Act  would  prevent  congressional  committees  from  leaking  de- 
rogatory information  about  political  enemies  who  are  executive  branch  employees  or  pri- 
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Committee  Name 

83d  Cong, 
majority 
committee 
% 

Difference 
from  House 
ratio 

103d  Cong, 
majority 
committee 
% 

1 

Difference 

from  House 

ratio 

Majority  Party 
House  Percentage 

51% 

61% 

AGRICULTURE 

53 

+  2 

60 

-1 

APPROPRIATIONS 

60 

+9 

62 

+1 

ARMED  SERVICES 

53 

+2 

60 

-1 

BANKING 

55 

+4 

61 

0 

BUDGET 

N.A. 

— 

60 

-1 

DC 

52 

+1 

64 

+3 

EDUCATION  &  LABOR 

54 

+3 

62 

+1 

ENERGY  &  COMMERCE 

55 

+4 

61 

0 

FOREIGN  AFFAIRS 

55 

+4 

59 

-2 

GOVERNMENT 
OPERATIONS 

53 

+2 

60 

-1 

HOUSE 
ADMINISTRATION 

58 

+7 

63 

+2 
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September  29,  1993 

The  Hon.  Lee  Hamilton 

Co-chairman 

Joint  Committee  on  the  Organization  of  Congress 

Room  17 5D  -  House  Annex  2 

Washington,  D.C.  20515 

Dear  Lee: 

This  is  to  convey  to  you  the  attached  letter  co-signed  by 
the  four  leaders  of  the  respective  Democrat  and  Republican 
freshman  class  reform  task  forces.   This  letter  came  about  as  a 
result  of  a  meeting  convened  in  my  office  to  discuss  the  areas  of 
bipartisan  agreement  on  matters  under  consideration  by  the  Joint 
Committee. 

In  their  letter,  you  will  see  that  they  are  calling  for  our 
committee  to  be  bold  in  a  number  of  areas.  I  want  to  add  my  voice 
to  theirs.  We  should  be  bold  in  our  proposals.  If  this  reform 
effort  fails  to  achieve  much  in  the  public's  eye,  it  should  not 
be  because  the  Joint  Committee  failed  to  make  serious,  thoughtful 
and  bold  proposals  to  truly  improve  the  way  this  institution 
operates. 

I  look  forward  to  working  with  you  toward  that  end. 

ist  regards, 


Congress 


JD:pjb 
attachments 

cc:  Hon.  David  Dreier 
Vice  Chairman 
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tonqx^ii  of  tfje  WLnitth  ^tatesi 

^ou^e  of  B&epre<sentatibe£i 

SBa^ijington.  BC  20513 

September  28,  1993 

The  Hon.  Lee  Hamilton 

Co-Chairman 

Joint  Committee  on  the  Organization  of  Congress 

Room  175D  -  House  Annex  2 

Washington,  D.C.  20515 

Dear  Mr.  Chairman: 

We  believe  that  the  American  people  want  a  Congress  that  works  smarter, 
better  and  less  expensively.    To  achieve  that,  the  Congress  must  dramatically  increase 
the  quantity  and  quality  of  deliberation  it  devotes  to  hearings,  floor  votes  and  its  own 
budgetary  needs. 

Central  to  improving  the  collective  work  of  the  House  is  to  develop  a  more 
workable  schedule  for  the  body.    No  other  issue  has  united  the  freshman  class  more 
than  our  shared  frustration  with  the  frenetic  and  counterproductive  schedule  of  work 
in  the  House.    It  need  not  be  this  way.    We  must  embrace  technology  that  can  help 
us  schedule  the  Member's  time  more  efficiently.    We  must  endorse  streamlining  of 
unnecessarily  overlapping  committee  jurisdictions,  and  reduce  the  number  of 
subcommittees.    We  must  be  willing  to  be  fully  accountable  to  the  public  for  the  job 
we  perform  on  their  behalf. 

The  four  of  us  have  been  convinced  through  work  on  our  respective  freshman 
class  reform  task  forces  that  no  reform  should  become  a  procedural  straitjacket.    Yet, 
we  have  concluded  that  we  must  reinvent  Congress  by  embracing  the  following 
reforms.    Therefore,  we  strongly  encourage  the  Joint  Committee  on  the  Organization 
of  the  Congress  to  include  these  changes  in  its  forthcoming  report: 

1)  We  join  the  Administration  in  calling  for  a  biennial  budget  for  both 
authorizations  and  appropriations.    One  year  of  each  Congress  should  be  devoted  to 
appropriating  two-year  budgets  for  the  government.    The  other  year  should  be  devoted 
to  multi-year  authorizations.    This  approach  will  allow  time  to  be  devoted  to  the 
overlooked.  Congressional  responsibility  of  oversight.    Supplemental  appropriations  can 
be  made  for  any  necessary  annual  adjustments,  just  as  they  are  currently. 

2)  We  must  reduce  the  number  of  subcommittees  in  the  House    for  two 
fundamental  reasons:  a)  as  a  crucial  first  step  toward  addressing  the  problems  of 
overlapping  jurisdictions;  and  b)  to  minimize  the  scheduling  confUcts  that  frustrate 
Members  and  result  in  poorly  attended  hearings  and  an  overall  diminution  of  the 
deliberative  nature  of  the  House. 

3)  Just  as  Vice  President  Gore  has  called  for  increased  reliance  on  computer 
technology  to  make  government  work  better,  we  hkewise  call  on  the  Joint  Committee 
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Hon.  Lee  Hamilton 
September  28,  1993 

to  include  recommendations  that  Congressional  committee  scheduling  utilize  computer 
technology  better.    There  is  no  defensible  reason  for  a  subcommittee  convening  at 
precisely  the  same  time  as  its  parent  committee.    Overall,  far  too  many  hearings  are 
scheduled  without  enough  thought  given  to  avoiding  scheduling  conflicts.   This  leaves 
frustrated  Members  dashing  from  one  hearing  to  another,  and  undermines  the  value 
and  deliberative  nature  of  hearings.    This  technology  exists;  what  does  not  exist  is  a 
will  to  ensure  that  hearings  are  well  attended  and  genuinely  deliberative. 

4)  In  furtherance  of  the  goal  of  more  deUberative  hearings,  we  believe  that  a 
public  record  of  hearing  attendance  should  be  made  available  the  day  following  any 
committee  or  subcommittee  hearing. 

5)  The  only  way  to  ensure  that  Members  stay  at  hearings  to  gather  evidence 
and  participate  in  true  deliberation  on  important  legislative  matters  is  to  disallow  the 
practice  of  proxy  voting  at  the  full  committee  level.    We  do  not  allow  proxy  voting 
when  we  are  doing  the  public's  business  on  the  floor  of  either  the  House  or  Senate, 
and  we  should  not  allow  proxy  voting  when  we  are  doing  the  crucial  part  of  the 
public's  business  that  is  conducted  at  the  full  committee  level. 

6)  Just  as  the  deliberative  natme  of  legislative  committee  hearings  must  be 
protected  and  enhanced,  we  must  ensure  that  Members'  time  on  the  House  floor  is 
protected  to  foster  genuine  deliberation  on  floor  votes.    We  strongly  endorse  the 
concept  of  designating  specific  parts  of  each  work  week  for  committee  work  that  will 
not  interfere  with  deliberations  on  the  House  floor.  It  is  worth  noting  that  by  moving 
"to  biennial  budgeting,  this  approach  should  prove  to  be  attainable. 

We  write  as  individual  freshmen  Members  who  have  been  deeply  involved  in 
reform  efforts.    And  while  these  are  not  the  only  reforms  we  might  mdividually 
advocate,  we  agree  that  these  changes  would  substantially  improve  the  operation  of 
the  House  of  Representatives.    We  therefore  respectfully  request  that  they  be 
included  in  the  Joint  Committee's  final  reform  package. 


Rep.  Tillie  Fowler 

cc:  Hon.  David  Dreier 
Vice  Chairman 
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SECnON-BY-SECnON  SUMMARY  OF  H.R.  XXXX,  INCORPORATING  THE 
RECOMMENDATIONS  OF  THE  HOUSE  MEMBERS  OF  THE  JOINT  COMMITTEE 
ON  THE  ORGANIZATION  OF  CONGRESS 

Section  1.   Short  Titie. 

The  short  title  of  the  bill  is  the  "Legislative  Reorganization  Act  of  1993. 

Section  2.   Rnlemaking  Power  of  the  House  and  Senate. 

This  section  is  the  standard  text  in  "rulemaking  statutes"  noting  that  the  provisions 
amending  House  or  Senate  rules  can  be  changed  by  the  House  or  Senate  acting  unilaterally  under 
each  Chamber's  constitutional  right  to  determine  the  rules  of  its  own  proceedings. 

TITLE  I.   HOUSE  OF  REPRESENTATIVES 

Section  101.   Multiple  Referral  of  Legislation. 

The  Speaker,  if  practicable,  should  designate  a  lead  conmiittee  for  all  jointly  referred 
measures,  and  impose  subject  matter  and  time  limitations  on  reporting  by  the  other  committees 
which  received  the  legislation. 

Section  102.   Membership  on  Committees. 

Subsection  (a).  Assignment  Limits 

Members  would  be  limited  to  six  standing  committee  and  subcommittee  assignments. 
These  limitations  would  be  waived  only  with  the  approval  of  relevant  party  caucus  and  the  full 
House. 

Subsection  (b).   De  Minimis  Procedure  for  Committee  Review 

If  the  size  of  a  standing  committee  falls  below  50%  of  the  103d  Congress  level,  the  House 
Rules  Committee  would  review  the  possibility  of  abolishing  the  committee  and  transferring  its 
jurisdiction  to  other  committees. 

Subsection  (c).   Limitations  on  the  Number  of  Subcommittees. 

Tlie  change  establishes  in  House  Rules  a  limit  of  5  subcommittees  for  major  and  exclusive 
committees  (except  Appropriations),  and  4  subcommittees  per  non-major  committee.  The  terms 
exclusive,  major,  and  non-major  are  used  here  as  defined  in  rules  of  the  majority  party  caucus. 
Further,  committees  may  not  establish  any  subunit  other  than  a  subcommittee  unless  the  House, 
by  resolution,  authorizes  its  creation. 
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Section  103.   Scheduling. 

Amends  Rule  XI  to  require  one  week  advance  notice  of  all  committee  and  subcommittee 
meetings  and  hearings,  unless  compliance  is  impracticable.  Additional  Sense  of  the  House 
language  encourages  the  development  of  a  legislative  schedule  with  4-day  workweeks,  exclusive 
periods  for  floor  and  committee  work,  and  rationalizes  committee  and  subcommittee  scheduling 
through  computer  scheduling. 

Section  104.    Subcommittee  Meetings  Prohibited  During  Full  Committee  Meetings. 

This  recommendation  precludes  subcommittees  from  meeting  during  full  committee 
sessions  without  prior  written  approval. 

Section  105.   Committee  Reports. 

This  provision  would  require  committee  reports  and  joint  explanatory  statements 
accompanying  conference  reports  to  describe  provisions  that  directly  or  indirectly  change  current 
law,  or  earmark  funds  or  provide  a  specific  tax  expenditure. 

Section  106.   Notice  of  Jurisdictional  Violations. 

This  provision  requires  the  Appropriations  Committee  to  notify  legislative  committees  of 
actions  affecting  their  jurisdictions,  and  requires  legislative  committees  to  notify  the  Appropriations 
Committee  of  actions  affecting  its  jmisdiction. 

Section  107.   Independent  Investigations  and  Factfinding  for  Ethics  Investigations. 

Party  leaders  would  appoint  a  pool  of  up  to  20  outside  "factfinders"  for  potential  use  in 
ethics  investigations;  provision  sets  qualifications  for  service  and  limitations  on  employment  during 
such  service. 

Section  108.  Use  of  Independent  Factfinders  by  the  Committee  on  Standards  of  Official  Conduct 

At  its  discretion  the  Standards  Committee  could  use  independent  factfinders  in  lieu  of  4 
or  6-member  investigative  subcommittee  now  authorized  in  House  Rules,  with  authority  for 
factfinders  to  recommend  disciplinary  sanctions. 

Section  109.    Term  of  Membership  and  Chairmanship  on  Permanent  Select  Committee  on 
Intelligence. 

The  maximum  term  for  Members  of  the  Intelligence  Committee  is  extended  from  6  to  8 
years  of  continuous  service,  and  the  chairman  is  allowed  to  serve  for  up  to  4  years  and  a  total  of 
10  years  if  the  last  four  are  served  as  chair.  Service  for  part  of  a  Congress  shall  not  be  taken  into 
account  in  these  service  limitations. 
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Section   110.   Reform  of  Oversight  Process. 

Committees  are  required  to  (1)  adopt  oversight  agendas,  (2)  coordinate  oversight  activities, 

(3)  review  at  least  every  10  years  all  matters  within  their  jurisdiction,  (4)  hold  oversight  hearings 
on  agency  reports,  and  (5)  publish  information  on  oversight  activities.  The  Speaker  is  authorized 
to  appoint  ad  hoc  oversight  committees. 

Section  111.   Staff  Training. 

This  section  expresses  the  Sense  of  the  House  that  the  House  Administration  Committee 
should  evaluate  current  training  and  orientation  programs  for  House  employees.  The  Committee 
also  is  urged  to  develop,  administer,  and  coordinate  programs  for  House  staff  to  enhance  their 
skills  and  knowledge. 

Section  112.  Availability  of  Legislative  Information. 

This  section  expressed  the  Sense  of  the  House  that  (1)  the  3-day  layover  requirement  for 
reports  not  be  waived  unless  reports  have  been  available  for  24  hours;  (2)  amendments  considered 
imder  suspension  should  be  printed  and  available  for  24  hours;  (3)  committee  reports  should  be 
prepared  on  computer  disk  for  easier  dissemination;  (4)  in-House  cable  channels  should  provide 
summaries  of  pending  legislation;  (5)  full  text  of  bills,  reports,  U.S.  Code  and  Statutes,  and  support 
agency  reports  should  be  available  on  line;  (6)  specified  legislative  information  should  be  made 
available  to  pubUc  and  Depository  Libraries  by  computer  for  nominal  charge. 

Section  113.   Public  Understanding  of  Congress. 

This  section  expresses  the  Sense  of  the  House  that  (1)  debate  content  should  be  enhanced; 
(2)  private  sector  efforts  to  improve  public  understanding  of  Congress  and  the  legislative  process 
should  be  encouraged;  (3)  citizen  access  telephone  lines  should  provide  agenda  information;  and 

(4)  Congress  should  make  better  use  of  computer  technology  to  enhance  the  quality  and 
availability  of  information  on  Congress  for  the  public. 

Section   114.   House-Senate  Staff  Salary  Parity. 

The  provision  urges  the  House  Administration  Committee  and  the  House  Appropriations 
Committee  (in  consultation  with  their  Senate  counterparts)  to  study  the  salary  ranges  of  House 
and  Senate  personal,  committee,  and  administtative  staff,  with  a  view  towards  achieving  staff  salary 
parity  between  the  chambers. 

Section  115.   Expansion  of  unauthorized  appropriations  points  of  order. 

This  section  expands  the  current  point  of  order  against  consideration  of  imauthorized 
appropriations  to  provisions  in  the  bill  providing  appropriations  in  excess  of  the  level  set  in  the 
most  recent  authorization  bill. 
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Section  116.   Motion  to  recommit 

The  section  guarantees  the  minority  the  right  to  offer  a  motion  to  recommit  with 
instructions  if  such  a  motion  is  offered  by  the  minority  leader  or  a  designee.  Under  the  new 
language,  the  Speaker  could  postpone  for  up  to  two  hours  the  consideration  of  such  a  motion. 

Section  117.  Debate  in  the  House. 

This  section  amends  House  Rule  XTV  to  expand  the  range  of  permissible  references  in 
House  debate  to  Senate  actions  to  permit  references  to  Senate  action  or  inaction  on  any  measure 
or  matter,  to  quote  from  Senate  proceedings  on  any  measure  or  matter,  to  refer  to  individual 
Senators  and  to  the  Rules  of  the  Senate  and  to  refer  the  effect  of  such  Senate  practices  or  Rules 
on  measures  or  matters  pending  in  the  Senate. 

Section  118.   Committee  reports. 

The  section  requires  committee  reports  to  include  the  names  of  the  committee  members 
voting  for  and  against  reporting  a  measure  or  matter,  or  in  the  case  of  voice  vote  on  the  motion 
to  report,  a  listing  of  the  committee  members  actually  present  at  the  time  of  such  vote. 

Section  119.   Publication  of  committee  attendance  and  voting  records. 

This  section  requires  all  committees  to  publish  twice  each  year  the  voting  and  attendance 
records  of  members  at  all  committee  meetings  and  meetings  of  each  committee's  subcommittees. 

Section  120.  Accuracy  of  the  Congressional  Record. 

This  section  amends  House  Rules  to  provide  for  a  "substantially  verbatim  account  of 
remarks"  in  the  Congressional  Record.  Members  are  limited  to  making  only  technical  grammatical 
and  typographical  corrections  in  transcripts  of  their  remarks.  Deletion  of  imparliamentary 
remarks  can  only  be  made  by  unanimous  consent  or  order  of  the  House.  Violations  of  the  new 
rule  would  be  subject  to  investigation  by  the  Committee  on  Standards  of  Official  Conduct. 

Section  121.   Recodification  of  Rules  of  the  House  of  Representatives. 

This  section  directs  the  Parliamentarian  of  the  House  to  complete  by  the  begiiming  of  the 
105th  Congress  a  draft  recodification  of  the  Rules  of  the  House.  In  this  project,  he  may  utilize 
the  services  of  the  Congressional  Research  Service  and  the  Government  Printing  Office. 

TITLE  n~SENATE 

Provisions  to  be  supplied  by  Senate. 
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TITLE  in.   JOINT  HOUSE  AND  SENATE  MATTERS 

Subtitle  A — Congressional  Budget  Process 

Chapter  1.   Biennial  Budgeting 

Section  301.  Revision  of  Timetable. 

Section  301  revises  the  timetable  for  the  Congressional  budget  process  (beginning  with  the 
104th  Congress)  to  reflect  the  changes  that  appear  elsewhere  in  the  chapter;  these  changes 
establish  biennial  budget  resolutions  and  appropriations  bills  and  require  that  authorizations  be 
made  for  a  minimum  of  two  years.  The  budget  resolution  and  appropriations  bills  would  be 
considered  in  the  first  session,  while  authorizing  legislation  would  be  considered  during  the  second 
session. 

Section  302.  Amendments  to  the  Congressional  Budget  and  Impoundment  Control  Act  of  1974. 


Section  302  reflects  the  technical  amendments  to  the  Budget  Act  necessary  to  change  to 
a  biennial  budget  resolution,  including  revisions  to  the  sections  covering  reconciliation  and 
enforcement  of  the  budget  resolution. 

Section  303.  Amendments  to  Title  31,  United  States  Code. 

Section  303  amends  Section  1105  of  Title  31  to  require  the  President's  to  submit  budgets 
biennially,  and  to  include  additional  information  to  assist  Congress  in  planning  expenditures  and 
revenues  over  a  two-year  cycle. 

Section  304.   Conforming  Amendments  to  Rules  of  House  of  Representatives. 

Section  304  amends  the  rules  of  the  House  to  reflect  the  changes  included  elsewhere  in  the 
bill,  primarily  involving  the  switch  to  a  biennial  timetable  for  the  budget  resolution.  A  portion  of 
this  section  directs  the  House  Budget  Committee  to  focus  on  program  oversight  and  review,  to 
consult  with  legislative  committees  about  program  and  policy  trends  and  problems,  and  to  report 
to  the  Speaker  at  the  end  of  each  Congress  on  up-coming  issues  and  policy  developments  which 
might  affect  the  future  agenda  of  the  House. 

Section  305.   Multi-Year  Authorizations. 

Section  305  establishes  a  point  of  order  against  considering  any  bill,  joint  resolution, 
amendment,  or  conference  report  that  authorizes  appropriations  for  a  period  less  than  two  fiscal 
years.  An  exception  is  made  in  cases  of  a  program,  project,  or  activity  for  which  funds  are  to  be 
spent  for  less  than  two  years. 
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Chapter  2.  Additional  Budget  Process  Changes. 

Section  321.   CBO  Reports  to  Budget  Committees. 

Section  321  requires  that  the  Congressional  Budget  Office  file  quarterly  budget  reports  with 
the  House  and  Senate  Budget  Committees.  These  reports  are  to  compEire  revenues,  spending, 
and  the  deficit  for  the  current  fiscal  year  with  the  assumptions  used  in  the  congressional  budget 
resolution.  CBO  will  also  be  required  to  make  the  reports  available  to  other  interested  parties 
upon  request.  These  reports  will  enable  the  Congress  to  compare  actual  budget  results  to  earlier 
estimates. 

Section  322.   GNP  Budget  Analysis;  Fiscal  and  Budget  Policy  Reports. 

Section  322  requires  the  Economic  Report  of  the  President  to  include  a  GNP  budget 
analysis,  which  is  to  describe  broad  policy  objectives  for  the  economy,  and  is  to  present  a  GNP 
budget  showing  how  current  national  output  (by  major  category)  will  be  affected  by  the  President's 
pursuit  of  these  objectives.  The  President  would  also  be  required  to  submit  separate  fiscal  poUcy 
reports  which  are  to  lay  out  the  President's  long-term  fiscal  policy  goals,  ten-year  budget 
projections,  relevant  comparisons  between  U.S.  fiscal  policies  and  those  of  our  international 
competitors,  and  performance  indicators  that  can  be  used  by  the  Congress  to  assess  the 
effectiveness  of  federal  programs. 

Chapter  3.   Effective  Date 

Section  331.   Effective  Date;  Application. 

The  amendments  included  in  the  subtitle  take  effect  January  1,  1995,  and  apply  to 
bienniums  begjiming  after  September  30,  1995.  The  changes  in  the  Budget  Act  and  in  title  31  of 
the  U.  S.  Code  do  not  apply  in  fiscal  year  1995. 

Subtitle  B — Staffing  and  Instrumentalities. 

Section  341.   Legislative  Branch  Streamlining  and  Restructuring. 

The  Speaker  will  appoint  a  task  force  to  make  recommendations  and  issue  a  report  (along 
with  the  appropriate  Senate  committees)  to  the  leadership  to  achieve:  (1)  economic  efficiencies 
and  cost  savings  in  the  administrative  operations  of  the  Legislative  Branch,  and  (2)  staffing 
reductions  consistent  with  reductions  implemented  for  the  Executive  Branch  under  the  National 
Performance  Review.  The  base  employment  level  fi-om  which  reductions  would  be  taken  is  the 
number  of  full-time  legislative  branch  staff  employed  as  of  September  30,  1992.  The  task  force 
must  report  before  the  begiiming  of  the  second  session  of  the  104th  Congress  (January  3,  1996). 
Task  force  recommendations  approved  by  the  leadership  will  be  implemented  in  the  legislative 
branch  appropriation  bill  for  FY1997. 
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Section  342.   Authorization  and  Funding  of  Certain  Congressional  Instrumentalities. 

This  section  eliminates  the  permanent  authorization  of  the  General  Accounting  Office,  the 
Congressional  Research  Service,  the  Government  Printing  Office,  the  Office  of  Technology 
Assessment,  and  the  Congressional  Budget  Office.  It  establishes  an  eight  year  reauthorization 
schedule  for  each  entity  beginning  in  FY1997.  The  section  also  changes  statutory  provisions 
providing  permanent  authorization  for  these  entities. 

Section  343.   Coordination  of  Legislative  Branch  Services. 

This  section  directs  the  appropriate  committees  of  the  House  and  Senate  to  study  and 
report  to  their  party  leaders  by  the  end  of  the  104th  Congress  proposed  legislation  to  coordinate 
legislative  branch  services,  positions,  and  organizations.  The  services  for  which  greater 
coordination  is  to  be  sought  include  printing,  recording,  photography,  tour  guide  services,  folding 
and  packaging,  chaplains'  services,  flag  offices,  security  and  parking,  disbursements  and  receipts 
of  official  expenses,  legal  services,  bill  drafting  services,  the  Congressional  Budget  Office,  hbrary 
and  research  services,  computer  services,  and  the  operation  of  the  Office  of  the  Architect  and 
maintenance  of  buildings  and  grounds.  The  section  suggests  the  creation  of  a  bicameral 
management  board  to  implement  any  proposals  resulting  from  this  study. 

Section  344.   Privatization  and  Competitive  Bidding. 

This  section  directs  the  appropriate  committees  of  the  House  and  Senate  to  report 
legislation  during  the  104th  Congress  to  grant  to  private  firms  by  competitive  bid  the  right  to 
operate  congressional  barber  and  beauty  shops,  gymnasiums  and  health  clubs,  health  and  medical 
services,  restaurants,  automobile  services  (including  purchase  and  leasing),  and  child  care. 
Contracts  for  such  services  and  bids  should  be  periodically  reauthorized,  but  for  a  period  not 
exceeding  five  years. 

Subtitle  C— Application  of  Federal  Laws 

Section  351.   Definitions. 

Defines  "congressional  employee"  to  include  employees  of  the  House,  the  Senate,  or  the 
Architect  of  the  Capitol. 

Defines  "employee  of  the  House  of  Representatives"  as  (1)  an  individual  who  was  eligible 
to  file  a  formal  complaint  with  the  House  Office  of  Fair  Employment  Practices  imder  House 
Rules  prior  to  the  enactment  of  this  subtitle;  (2)  an  applicant  for  such  a  position  lasting  longer 
than  90  days;  and  (3)  a  former  employee  as  defined  above. 

Defines  "employee  of  the  Senate"  as  (1)  an  individual  whose  pay  is  disbursed  by  the 
Secretary  of  the  Senate;  (2)  an  applicant  for  such  a  position  lasting  longer  than  90  days;  and  (3) 
a  former  employee  as  identified  above. 
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Defines  "employee  of  the  Architect  of  the  Capitol"  as  (1)  an  individual  employed  by  the 
Architect  or  within  the  administrative  jurisdiction  of  the  Architect  who  is  paid  from  legislative 
branch  funds;  (2)  an  applicant  for  such  a  position  lasting  longer  than  90  days;  and  (3)  a  former 
employee  as  defined  above. 

Section  352.  Application  of  laws. 

This  section  provides  that  the  Fair  Labor  Standards  Act  of  1938,  Title  VII  of  the  Civil 
Rights  Act  of  1964,  Sections  102  through  104  of  the  Americans  With  Disabilities  Act  of  1990,  and 
the  Family  and  Medical  Leave  Act  of  1993  shall  apply  to  congressional  employees,  subject  to 
congressional  approval  of  implementing  regulations  proposed  by  the  Board  of  Directors  of  the 
Office  of  Compliance.  Such  regulations  may  also  propose  providing  coverage  to  congressional 
employees  under  other  statutes. 

Section  353.   Office  of  Compliance. 

This  section  establishes  in  the  legislative  branch:  (1)  an  Office  of  Compliance  (Office)  with 
(2)  a  Board  of  Directors,  consisting  of  eight  individuals  serving  without  pay  appointed  to  maximum 
of  one  five-year  term  jointly  by  the  Speaker  of  the  House,  the  Majority  Leader  of  the  Senate,  and 
the  Minority  Leaders  of  the  House  and  the  Senate;  (3)  a  Director  of  the  Office,  appointed  jointly 
by  the  Speaiker,  the  Majority  Leader  of  the  Senate,  and  the  Minority  Leaders  of  the  House  and 
the  Senate. 

Section  354.   Study  and  Regulations. 

This  section  requires  the  Director  to  conduct  a  study  of  the  application  to  congressional 
employees  of  the  provisions  of  federal  law  referred  to  in  section  352.  A  report  containing  the 
results  of  the  study  is  to  be  submitted  to  Congress  no  later  than  180  days  after  the  date  of 
enactment  of  this  subtitle,  and  the  Director  is  to  propose  appropriate  implementing  regulations 
within  an  additional  180  days.  The  regulations  proposed  shall  not  go  into  effect  tmless  approved 
by  Congress,  by  adoption  of  a  concurrent  resolution,  imder  fast-track  procedures. 

The  section  also  defines  "employee  of  an  instnmientality"  to  include  any  employee  of  the 
Genera]  Accounting  Office,  the  Government  Printing  Office,  the  Library  of  Congress,  the  Office 
of  Technology  Assessment,  and  any  other  unit  of  the  legislative  branch  other  than  an  office  of  the 
House,  the  Senate,  or  the  Architect  of  the  Capitol.  The  Director  is  to  conduct  a  similar  study  of 
the  application  to  employees  of  congressional  instrumentalities  of  the  same  provisions  of  federal 
law  (section  352).  The  study  report  is  due  to  Congress  not  later  than  180  days  after  submission 
of  the  report  on  the  application  of  such  laws  to  congressional  employees.  Instrumentality 
employees  may  be  provided  additional  employment  protections,  subject  to  the  enactment  of 
appropriate  legislation  under  normal  legislative  procedures. 

Section  355.   Other  Functions. 

This  section  provides  for  certain  other  functions  to  be  performed  by  the  Director  as  follows: 
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(1)  adoption  of  procedural  rules  for  the  Office,  including  hearing  boards,  which  are  to  be 
published  in  the  Congressional  Record;  (2)  conduct  investigations  necessary  for  the  resolution  of 
complaints  as  described  herein;  (3)  carry  out  a  program  of  education  for  Members,  employing 
authorities,  and  congressional  employees  informing  them  of  their  rights  and  duties  under 
applicable  laws;  (4)  distribute  such  information  in  a  manner  suitable  for  posting  and  dissemination 
to  new  Members  and  employees;  (5)  publish  enforcement  statistics  pertaining  to  the  activities  of 
the  Office  and  the  outcome  of  complaint  proceedings  and  (6)  collect  demographic  data  relative 
to  race,  sex,  wages,  etc.  of  congressional  employees. 

Section  356.  Procedure  for  Consideration  of  Alleged  Violations. 

This  section  outlines  a  four-step  procedure  for  consideration  of  alleged  violations  of 
applicable  laws  to  consist  of  counseling,  mediation,  formal  complaint  and  administrative  hearing, 
and  judicial  review. 

Section  357.   Step  I:   Counseling. 

Aggrieved  employees  may  within  180  days  of  an  alleged  violation  request  counseling 
through  the  Office  which  shall  continue  for  a  period  of  30  days  or  for  such  lesser  duration  as  the 
Office  and  employee  may  agree  to. 

Section  358.   Step  II:  Mediation. 

At  the  employee's  request,  coxmseling  is  followed  by  a  mediation  period  of  30  days,  subject 
to  an  additional  30-(iay  extension,  during  which  the  Office,  the  employee,  and  the  employing  office 
meet  separately  or  jointiy  for  the  purpose  of  resolving  the  dispute. 

Section  359.   Step  Ul:   Formal  Complaint  and  Hearing. 

Within  30  days  of  notice  of  the  end  of  mediation,  the  congressional  employee  may  file  a 
formal  complaint  with  the  Office  which  shall  be  heeird  by  a  3-member  independent  Board  of 
hearing  officers  selected  by  the  Director  fi"om  among  experienced  adjudicators  and  arbitrators 
recommended  by  the  Federal  Mediation  and  Conciliation  Service  and  similar  professional 
organizations. 

All  hearings  are  in  closed  session  and  on  the  record  with  reasonable  prehearing  discovery 
permitted  at  the  Board's  discretion.  The  Board  may  authorize  subpoenas  for  attendance  of 
witnesses  and  the  production  of  documents.  Board  subpoenas  are  enforceable  in  (1)  matters 
involving  the  Senate,  by  application  to  an  appropriate  federal  district  court;  or  (2)  matters 
involving  the  House,  by  report  to  the  Committee  on  Rules  which  may  refer  disobedience  by 
current  Members  or  House  employees  to  the  Committee  on  Standards  of  Official  Conduct. 

Within  45  days  of  the  conclusion  of  hearings,  the  Board  transmits  its  decision  to  the 
employee  and  employing  office,  together  with  a  written  statement  of  its  reasoning,  which  shall  also 
be  made  available  to  the  public.  The  decision  includes  appropriate  remedies  for  any  violations 
found  but  neither  House  nor  Senate  Members  personally,  nor  their  office  accounts,  may  be  made 
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liable  for  payment  of  compensation.  Monetary  relief  of  this  nature  instead  will  be  satisfied  from 
a  separate  fund  established  in  each  House  for  that  purpose.  No  punitive  damages  may  be 
awarded.  The  Board  decision  may  at  the  request  of  the  employee  or  Member  be  reviewed  by  the 
Director  who  within  60  days  is  to  affirm,  reverse,  or  remand  the  matter  for  further  consideration. 

Section  360.  Judicial  Review. 

Any  aggrieved  congressional  employee  or  any  House  or  Senate  Member  aggrieved  by  a 
final  decision  may  seek  judicial  review  of  the  Board  proceedings  before  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  which  is  to  decide  all  relevant  questions  of  law  and  interpret 
constitutional  and  statutory  provisions.  The  standard  of  review  requires  the  court  to  set  aside  any 
final  decision  that  it  finds  to  be  (1)  arbitrary,  capricious,  an  abuse  of  discretion,  or  otherwise  not 
consistent  with  law,  (2)  not  made  consistent  with  required  procedures,  or  (3)  unsupported  by 
substantial  evidence.  Attorneys  fees  may  be  allowed  a  prevailing  congressional  employee. 

Section  361.   Resolution  of  Complaint. 

Complaints  may  be  withdrawn  subject  to  approval  by  the  Director. 

Section  362.  Prohibition  of  Intimidation. 

Reprisals  against  congressional  employees  for  exercising  rights  under  this  Act  may  be  the 
basis  of  a  complaint  subject  to  the  foregoing  procedures  and  remedies. 

Section  363.   Confidentiality. 

Generally,  all  counseling,  mediation,  and  hearings  are  "strictly  confidential,"  except  for 
disclosiu'es  required  for  purposes  of  judicial  review  or  for  access  to  the  House  Committee  on 
Standards  of  Official  Conduct  and  the  Senate  Select  Committee  on  Ethics. 

Section  364.  Political  Affiliation  and  Place  of  Residence. 

This  section  declares  that  it  is  not  a  violation  of  law  to  consider  in  making  employment 
decisions  the  party  affihation,  domicile,  or  political  compatibility  of  a  present  or  potential  staff 
employee  in  a  congressional  office. 

Section  365.   Other  Review. 

No  other  administrative  or  judicial  review  is  available  for  redress  of  practices  violative  of 
the  Act. 
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Subtitle  D — MisceUaneotts 

Section  371.    Sunset  Agency  Reporting  Requirements. 

The  House  Committee  on  Govermnent  Operations  and  the  Senate  Committee  on 
Govenmiental  Affairs,  with  the  assistance  of  the  GAO,  are  charged  with  examining  statutory 
reporting  requirements  and  reporting  legislation  by  a  date  certain  to  eliminate  nonessential  agency 
reports.  The  Committees  also  are  instructed  to  develop  a  procedure  to  sunset  agency  reports 
within  5  years  unless  the  reports  are  reauthorized,  and  to  report  legislation  to  achieve  this 
objective. 

Section  372.  Joint  Committee  on  Information  Management 

This  provision  abolishes  the  Joint  Committee  on  Printing  and  the  Joint  Committee  on  the 
Library.  It  creates  a  Joint  Committee  on  Information  Management,  comprised  of  5  Senators 
drawn  from  the  Rules  and  Administration  Committee  and  5  Representatives  drawn  from  the 
House  Administration  Committee  with  rotating  chairmanship  between  the  chambers.  The  new 
Committee  will  (1)  have  the  functions  of  the  Joint  Printing  and  library  Committees;  (2) 
coordinate  information  management  for  Congress;  (3)  establish  standards  and  policies  for 
information  technology  in  Congress;  (4)  and  ensure  public  dissemination  of  Executive  Branch 
information. 

Subtitle  E— Budget  Control 

Section  381.   Short  Title;  Purpose. 

Cites  this  subtitle  as  the  "Budget  Control  Act  of  1993,"  with  an  expressed  purpose  to 
monitor  total  costs  of  direct  spending  programs  and  to  direct  the  President  and  Congress  to 
address  adjustments  in  direct  spending  levels. 

Section  382.  Establishment  of  Direct  Spending  Targets. 

This  section  requires  the  Director  of  the  Office  of  Management  and  Budget  to  report  to 
Congress  on  projected  direct  spending  for  each  fiscal  year  from  FY1994  through  FY1997,  and 
specifies  economic  and  technical  assumptions  which  the  Director  shall  use  in  preparing  such 
report. 

Section  383.  Annual  Review  of  Direct  Spending  and  Receipts  by  President 

This  section  directs  the  President  to  provide  in  his  budget  submission  a  review  of  direct 
spending  and  receipts,  along  with  information  on  total  outlays  for  programs  specified  in  the  direct 
spending  targets  and  projected  spending  for  the  five  succeeding  fiscal  years.  The  President  shall 
include  information  supporting  the  adjustment  of  direct  spending  targets  based  on  the  actual 
outlays. 
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Section  384.   Direct  Spending  Message  by  President. 

If  actual  outlays  exceeded  the  spending  target  or  if  estimates  show  that  the  target  will  be 
exceeded  in  the  current  or  a  future  budget  year,  the  President  is  directed  to:  explain  the  causes 
of  the  disparity  between  the  estimated  and  actual  direct  spending  and  to  include  recommendations 
for  addressing  the  direct  spending  overages,  if  any.  The  President's  recommendations  may  include 
any  of  the  following:  to  reduce  direct  spending  outlays,  increase  revenues,  or  both  to  end  the 
spending  overage,  to  only  reduce  the  spending  overage,  or  to  take  no  legislative  action.  The 
President  shall  submit,  with  this  message,  the  text  of  an  appropriate  "direct  spending  resolution" 
implementing  his  recommendations. 

Section  385.   Required  Response  by  Congress. 

The  concurrent  resolution  on  the  budget  must  include  a  separate  title  containing 
reconciliation  directives  to  the  appropriate  House  and  Senate  committees  to  make  appropriate 
reductions  in  direct  spending  outlays  or  in  increased  revenues  by  the  amount  specified  by  the 
President.  If  less  than  the  full  amount  is  recouped,  the  Budget  Committee  shall  report  a 
resolution  directing  the  Government  Operations  Committee  to  report  legislation  increasing  the 
direct  spending  targets  accordingly,  and  no  budget  resolution  may  be  considered  until  the  House 
has  agreed  to  adjust  the  targets.  Neither  shall  it  be  in  order  to  consider  a  budget  resolution 
conference  report  unless  the  conference  report  fully  addresses  all  direct  spending  overages.  If  the 
Budget  Committee  fails  to  act  in  a  timely  fashion  on  such  issues,  the  concurrent  resolution 
submitted  with  the  President's  budget  shall  be  automatically  discharged  and  its  consideration 
becomes  a  privileged  item  of  business  in  the  House. 

Section  386.  Adjustments  to  Direct  Spending  Targets. 

This  section  specifies  the  methodology  to  be  used  by  the  Director  of  the  Office  of 
Management  and  Budget  in  adjusting  the  direct  spending  targets  and  revenue  targets  from  those 
of  the  prior  year. 

Section  387.   Relationship  to  Balanced  Budget  and  Emergency  Deficit  Control  Act  of  1985. 

Exempts  outlay  reductions  or  revenue  increases  undertaken  pursuant  to  direct  spending 
control  process  from  budget  enforcement  procedures  under  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

Section  388.   Estimating  Margin. 

If  direct  spending  overage  is  less  than  .5%  of  the  direct  spending  target  for  that  fiscal  year, 
the  control  process  will  not  be  triggered. 

Section  389.   Consideration  of  Appropriation  Bills. 

This  section  prohibits  consideration  of  any  general  appropriation  bill  if  the  Congress  has 
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failed  to  complete  action  on  a  direct  spending  control  measure  as  required  above.  However,  the 
Rules  Conmiittee  may  report  a  rule  granting  a  blanket  waiver  of  this  section  for  all  general 
appropriation  bills. 

Section  390.   Means-Tested  Programs. 

Urges  the  President  and  Congress  to  consider  all  other  alternatives  before  proposing 
reductions  in  means  tested  programs. 

Section  391.   Effective  Date. 

The  subtitle  applies  to  direct  spending  targets  from  FY1994  through  FY1997  and 
terminates  at  the  end  of  FY1997. 
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103d  congress 
1st  Session 


H.R. 


IN  THE  HOUSE  OF  REPRESENTATR^S 


Mr. imrodiued  the  foUowine  bill:  which  was  referred  to  tlie  Committee 

on 


A  BILL 

To  improve  rlie  operations  of  the  legislative  branch  of  the 
Federal  (4()\-ernment.  and  for  other  puiposes. 

1  Be  it  enacted  by  tJie  Senate  ayid  House  of  Representa- 

2  tives  of  the  United  States  ofAtnerica  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title. — Tliis  Act  may  be  cited  as  the 

5  "Legrislative  Reorganization  Act  of  1993". 

6  (b)  Table  of  Contents. — 


Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Rxilemakinor  power  of  Senate  and  House. 


690 


TITLE  I— HOUSE  OF  REPRESENTATIVES 

Sec.  101.  Multiple  reierral  of  legislation.. 

Sec.  102.  Menibei-siup  mi  ci.inimittees. 

Sec.  103.  Soheduluiir. 

Sec.  104.   Subconiiiuttef  meetings  prohibited  during  full  committee  meetings. 

Sec.  105.  Committfe  reports. 

Sec.  106.   Notice  otiunsdictional  \-iolations. 

Sec.  107.   Indepemient  m^-estigations  and  factfinding  for  ethics  investigations. 

Sec.  108.  Use  of  independent  factfinders  by  the  Committee  on  Standards  of  Of- 
ficial C'l^uduct. 

Sec.  109.  Term  of  membership  and  chairmanship  on  Permanent  Select  Com- 
mittee on  InteUigence 

Sec.  110.  Reform  ^lt  nversight  process. 

Sec.  111.   Staff  training. 

Sec.  112.  Availabilin-  of  legislati\-e  information. 

Sec.  113.   Public  understanding  of  Congress. 

Sec.  11-i.   House-Senate  staff"  salary- paritA-. 

Sec.  115.  Espansiiin  <'i  unauthorized  appropriations  points  of  order. 

Sec.  116.  Motion  ti>  recommit. 

Sec.  117.  Debate  m  tiie  House. 

Sec.  118.   Committee  reports. 

Sec.  119.  Publication  ot  committee  attendance  and  voting  records. 

Sec.  120.  Accuracy-  ot  tlie  Congressional  Record. 

Sec.  121.   Recodification  of  Rules  of  the  House  of  Representatives. 

TITLE  n— SENATE 


TITLE  III^IoINT  HOUSE  AND  SENATE  MATTERS 
Siihtitle  A — Congressional  Budget  Process 
I  TiAPTER  I— BIENNIAL  BIT)GETINa 

Sec.  301.  Re\Tsion  ot  timetable. 

See.  302.  Amemlnients  ti.  the  Congressional  Budget  and  Impoundment  Control 

Act  ot  1974. 

Sec.  303.  Aiiiendments  to  title  31.  United  States  Code. 

Sec.  304.  Two-year  appropriations:  title  and  stele  of  appropriations  Acts. 

Sec.  305.  ConfornunL'  amendments  to  Rules  of  House  of  Representatives. 

Sec.  306.  Jluliiyeai  authorizations. 

CHAPTER  J— ADDITIONAL  BLTDGET  PROCESS  CHANGES 

Sec.  321.  CBO  r-'pons  to  budget  committees. 

Sec.  322.  GNP  hudo-et  anah"sis:  fiscal  and  budget  poIic\-  reports. 

Sec.  323.  Govemmeiit-\nde  review. 

Sec.  324.  Content  ot  l>iidset  resolutions. 

<  HAPTER  3— EFFECTR'E  DATE 
Sec.   331.   Effectrve  date:  application. 

Subtitle  B — Staffing  and  Instrumentalities 
Sec.  341.  Legislative  branch  streamlining  and  restructuring. 


691 


3 

Sec.  342.  Aiithoriz.-iTinn  and  ftindin?  of  certain  consrressional  instrumentalities. 

Sec.  343.   Coonhnatiiiii  lit  legislatri'e  branch  ser^nces. 

See.   344.  ("<iin|)eTitn.v  iiitlding  for  lesisiati\-e  branch  services  and  facilities. 

Siilnitle  C — Application  ot  Federal  Laws 

Sec.  351.  Definitiiins. 

Sec.  352.  Apphcatiuu  ni  laws. 

Sec.  353.  Office  <ii  n.mpliance. 

Sec.  354.   Stud>-  and  reirulations. 

Sec.  355.  Other  tiinctmns. 

Sec.  356.  Procedure  I' ir  consideration  of  alleged  ^•iolations. 

Sec.  35".  Step  I:  Cuniiselmg. 

Sec.  358.  Step  U:  M.?diation. 

Sec.  359.  Step  III:  Formal  complaint  and  hearing. 

Sec.  360.  Judicial  ^^'^^ew. 

Sec.  361.  Resohitii 111  ■•I  complaint. 

Sec.  362.  ProhibiTimi  nf  intimidation. 

Sec.  363.  Ciinfidemiaiin-. 

Sec.  364.  Political  atriliatiou  and  place  of  residence. 

Sec.  365.   Other  re\irtv. 

Subtitle  D — Miscellaneous 

Sec.  371.   Sunset  au-ency  reporting  requirements. 

Sec.  372.  Joint  cnnmiittee  on  information  management. 

Subtitle  E — Budget  Control 

Sec.  381.  Short  title;  purpose. 

Sec.  382.  Establishment  of  direct  spending  targets. 

Sec.  383.  Auntial  re\iew  of  direct  spending  and  receipts  by  president. 

Sec.  384.   Special  iliivct  spending  message  by  President. 

Sec.  385.   Requireii  r^-sponse  by  Congress. 

Sec.  386.  Adiustnit-iiTs  to  direct  spending  targets. 

Sec.  387.  Relationsinp  tn  Balanced  Budget  and  Emersencv  Deficit  Control  Act 

..(■  1!'>.'k 

Sec.  388.  EstimatiiiL'  margin. 

Sec.  389.   Considenuii in  i^if  appropriation  bills. 

Sec.  390.  Means-Teste.i  programs. 

Sec.  391.  Effectnv  .iate, 

1  SEC.  2.  RULEMAKING  POWER  OF  SENATE  AND  HOUSE. 

2  The  pro^^sions  of  this  Act  (as  appheable)  are  enacted 

3  b}'  the  Congi'ess — 

4  ( 1 )  insofar  as  appheable  to  the  House  of  Rep- 

5  resentathes.  as  an  exercise  of  the  iiilemaking  power 

6  of  the  House  of  Representatives,  subject  to  and  ^vith 

7  full  recog-iiirion  of  the  power  of  the  House  of  Rep- 
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1  resentarh'es    to    enact    or    change    any   iiUe    of   the 

2  House  at  any  time  in  its  exercise  of  its  constitutional 

3  right  to  tletermine  the  lailes  of  its  proceedings;  and 

4  (2)  insofai'  as  apphcable  to  the  Senate,  as  an 

5  exercise  of  the  iiileniaking  power  of  the  Senate  and. 

6  to    the    extent    so    apphcable.    those    sections    are 

7  deemed  a  pai-t  of  the  Standing  Rules  of  the  Senate, 

8  supei^eding  other  individual  miles  of  the  Senate  only 

9  to   the   extent   that   those    sections   are   inconsistent 

10  ^vith  those  other  individual  Senate  i-ules,  subject  to 

1 1  and  vnth  fiiU  recognition  of  the  power  of  the  Senate 

12  to  enact  or  change  any  rule  of  the  Senate  at  any 

13  time  in  its  exercise  of  its  constitutional  right  to  de- 

14  termine  the  ntles  of  its  proceedings. 

15  TITLE  I— HOUSE  OF 

16  REPRESENTATIVES 

17  SEC.  101.  MULTIPLE  REFERRAL  OF  LEGISLATION. 

18  Clause  "xti  of  iTile  X  of  the  Rules  of  the  House  of 

19  Representatives  is  amended — 

20  (1)    l)y    inserting    "'and    subject-matter"    after 

21  "time";  and 

22  (2)  l)y  adding  at  the  end  the  follovving  new  sen- 

23  fence: 

24  "If  practicable,  whenever  the  Speaker  refers  a  matter 

25  simultaneoush-  to  two  or  more  committees,  he  shall  ini- 
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1  tially  designate  one  committee  as  the  committee  of  pri- 

2  marj' jurisdiction  and  subsequently  place  appropriate  time 

3  and  subject-matter  limitations  for  completion  of  consider- 

4  ation  of  the  matter  by  any  other  committee  after  the  com- 

5  mittee  of  priniaiy  jurisdiction  reports  the  matter.". 

6  SEC.  102.  MEMBERSHIP  ON  COMMITTEES. 

7  (a)  ]\L\xi:\R'iM  Number  of  Co]\E\nTTEE  and  Sub- 

8  COM^OTTEE  AssiGNlMENTS. — Clause  6(a)  of  rule  X  of  the 

9  Rules  of  the  House  of  Representatives  is  amended  by  add- 

10  ing  at  the  end  the  following  new  subparagraph: 

11  "(3)(A)   Except  as  prorided  by  subdirision  (E),  no 

12  Member  (including  the  Resident  Commissioner  from  Puer- 

13  to  Rico  and  each  Delegate  to  the  House)  may  serve  on 

14  more  than  2  standing  committees  or  4  subcommittees  of 

15  those  standiiiii  c-onunittees. 

16  *'(B)  Ai\y  resolution  submitted  pursucUit  to  the  first 

17  .sentence  of  subparagraph  (1)  that  riolates  subdirision  (A) 

18  sliaH  not  be  pl•i^'Lleged. 

19  "(C)   Before  any  committee  may  approve  any  sub- 

20  committee  assioiiment  that  riolates  subdirision  (A),  the 

21  chairman  or  the  ranking  minority'  partA'  member,  as  the 

22  case  may  hr.  shall  notify'  the  appropriate  partv  caucus. 

23  Each  such  nommation  for  subcommittee  membership  shall 

24  have  no  force  or  effect  until  approved  by  the  House. 
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1  "(D)  If  ;i  i\Iember  notifies  the  House  of  that  ]\Iem- 

2  hers  intention  to  make  a  unanimous  consent  request  or 

3  to  offer  a  i)rn-i]eofed  motion  to  request  a  vote  to  waive  the 

4  hmitation  set  forth  in  subdivision  (A)  vvitli  respect  to  that 

5  Member,  then  after  tiie  passage  of  48  hours,  the  Speaker 

6  may  entertani.   upon  recommendation  of  the  respecti\'e 

7  part}"  caucus,  a  unanimous  consent  request  of  that  ]\Iem- 

8  ber  or  a  privnleued  motion  for  the  waiver  of  the  limitation 

9  set  forth  in  subdivision  (A)  vvith  respect  to  that  Member. 

10  No  such  j)rn-i]e2ed  motion  or  unanimous  consent  request 

1 1  may  be  made  for  more  than  one  Member  at  a  time. 

12  "(E)(i)    Tliis  subparagraph  .shall  not  apply  to  the 

13  Committee  on  Standards  of  Official  Conduct. 

14  "(ii)    Members    serving   on   the    Committee    on   the 

15  Budget  may  s<-ne  on  one  other  standing  committee  dui'ing 

16  theii'  term  of  spnice  on  the  Committee  on  the  Budget. 

17  Such  ]\Ieml)ei-s  may  take  a  leave  of  absence  from  senice 

18  on  any  committee  or  subcommittee  during  the  period  they 

19  sen'e  on  the  lUidget  Committee  and  their  seniority'  rights 

20  on  such  coiiunittees  and  on  each  subcommittee  to  wliich 

21  they  were  assigned  at  the  time  shall  be  fully  protected  as 

22  if  they  had  eitutmued  to  serve  during  the  period  on  leave 

23  of  absence.  .Viiy  Member  on  such  a  leave  of  absence  from 

24  a  standing  idnmiittee  shall  not  be  deemed  to  be  in  vio- 
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1  lation  of  any  eoniinittee  or  subcommittee  sendee  limitation 

2  in  this  subparauraph.". 

3  (b)    De    ]\[iNE\ns   Rule    for   Contintjation   of 

4  StaitoinCt  e"(  >M.MITTEES. — Clause  6  of  rule  X  of  the  Rules 

5  of  the  House  of  Representati\'es  is  amended  by  adding  at 

6  the  end  the  follo^^•ing  new  paragraph: 

7  "(i)  If  the  membership  of  a  standing  committee  for 

8  a  Congress  is  ])elo\v  50  percent  of  the  number  of  members 

9  servTng  on  tliar  committee  at  the  end  of  the  One  Hundred 

10  Third  Congress,  then  the  Committee  on  Rules  shall  con- 

1 1  sider  a  resohition  amending  these  Rules  to  eliminate  that 

12  committee  and   transfer  its  jurisdiction  to  one  or  more 

13  other  standing  c-onmiittees.". 

14  (c)      Restriction      on      Number      of      Sub- 

15  COMMITTEES. — <  "lause  6(d)  of  rule  X  of  the  Rules  of  the 

16  House  of  Rfi)resentatives  is  amended  to  read  as  follows: 

17  ''(d)(1)  N'<)  exclusive  or  major  conmiittee.  except  the 

18  Committee  on  Appropriations,  shall  have  more  than  5  sub- 

19  committees.  X<>  nomnajor  committee  shall  have  more  than 

20  4  subcommitrees. 

21  "(2)  As  used  in  this  paragraph,  the  terms  exclusive, 

22  major,  and  nomnajor,  when  referring  to  a  committee,  shall 

23  have  the  meanuio'S  given  them  by  the  rules  of  the  majorit}" 

24  partj'  caucus. 
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1  "(3)  No  committee  may  establish  any  subunit  of  that 

2  committee  other  than  a  subcommittee,  unless  the  House, 

3  by  resolution,  authorizes  such  establishment.". 

4  SEC.  103.  SCHEDULING. 

5  (a)  Legislative  Activities  of  the  House. — It  is 

6  the  sense   of  the   House   of  Representatives  that  there 

7  should  be  established  a  schedule  of  legislative  activities  of 

8  the  House  that — 

9  ( 1 )  pro^•ides  for  4  full  daA's  of  legislative  busi- 

10  ness  per  week  while  the  House  is  in  session; 

11  (2)    sets   aside   specific   periods   exclusively  for 

12  floor    proceedings    and    exclusively    for    committee 

13  meeting-s  and  hearings; 

14  (3)  rationalizes  the  scheduling  of  committee  and 

15  subcommittee   meetings   and   hearings   to   minimize 

16  scheduHnu  eonilicts:  and 

17  (4)  entourages  the  use  of  computerized  schedul- 

18  ing  to  nimimize  such  conflicts  and  requires  tliat  the 

19  House  Liformation  Sj'stems  pro\'ide  training  to  com- 

20  mittee  and  subcommittee  staff  on  tlie  use  of  comput- 

21  erized  sclieduling. 

22  (b)     Notification    of    CoMivnTTEE    and    Sub- 

23  COMMITTEE   MEETINGS  AND  HEARINGS. — Clause  2(g)(3) 

24  of  rule  XI  of  tlie  Rules  of  the  House  of  Representati\'es 

25  is  amended — 
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1  (1)  ill  the  fii-st  sentence  bv  striking  "committee 

2  liearine""  and  inserting  "committee  or  subcommittee 

3  meeting  or  hearing"; 

4  (2)  m  the  first  sentence  by  inserting  "meeting 

5  or"  before  "hearing.";  and 

6  (3)  in  the  second  sentence  by  inserting  "'meet- 

7  ing  or"  before  "hearing". 

8  SEC.  104.  SUBCOMMITTEE  MEETINGS  PROHIBITED  DURING 

9  FULL  COMMITTEE  MEETINGS. 

10  Clause  2(g)  of  rule  XI  is  amended  by  adding  at  the 

1 1  end  tlie  follo\^'ing  new  subparagraph: 

12  "(7)    Xo    subcommittee   of  any  committee   may  sit 

13  when  a  meeting  or  hearing  of  the  committee  is  in  progress 

14  without  the  jirior  Avritten  approval  of  the  chairman  of  that 

15  committee." 

16  "SEC.  105.  COMMITTEE  REPORTS. 

17  "Clause  ;'.  of  rule  XXI  of  the  Rules  of  the  House  of 

18  Representativt-s  is  amended  to  read  as  follows: 

19  "3.  A  report  from  any  committee  accompan\Tng  any 

20  bill  authorizmii  or  providing  obligational  authoi'itA'  or  tax 

21  expenditures  las  defined  by  section  3(3)  of  tlie  Congres- 

22  sional  Budget  Act  of  1974),  or  the  joint  explanatory'  state- 

23  ment  accompanying  a  conference  report  on  any  bill  au- 

24  thorizing  or   pt•o^^ding  obligational  autlioritj'  or  tax  ex- 

25  penditures  shall  contain  a  concise  statement — 


698 


10 

1  "(1)  ilescribing  fully  the  effect  of  any  pro^^sion 

2  of  the  aic-onipanATng  bill  or  conference  report  "which 

3  directly  or  indirectly  changes  the  application  of  ex- 

4  isting  laws:  and 

5  "(2)   in  a  separate,  cleai'ly  identifiable  part  of 

6  the  repoi-r  or  joint  explanatory'  statement,  list  each 

7  item  in  the   accompan^nng  bill  (or  that  report)   or 

8  conference  report  (or  tliat  joint  explanaton"  state- 

9  ment)  thar  earmarl^s  the  required  use  of  funds  below 

10  the  appr()])riation  account  level  or  pro\'ides  a  specific 

11  tax  exiieiiditiu'e.". 

12  SEC.  106.  NOTICE  OF  JURISDICTIONAL  VIOLATIONS. 

13  Rule    XXI    of   the    Rules    of   the    House    of   Rep- 

14  resentatives  is  amended  by  adding  at  tlie  end  the  following 

15  new  clause: 

16  "8.   (a  I  \Mienever  the  Committee  on  Appropriations 

17  orders  reponiMl  any  general  appropriation  bill  wliich  in- 

18  eludes  any  proMsion  in  A-iolation  of  clause  2  or  6  and  Avith- 

19  in  the  jurisdiction  of  any  other  standing  committee,   it 

20  shall  immediarrlynotifi' that  committee. 

21  "(b)  AM  1  en  ever  any  other  committee  of  the  House  or- 

22  ders  reported  any  bill  or  resolution,  or  amendment  thereto, 

23  carrjnng  an  appropriation  fi'om  a  committee  not  ha\'ing 

24  jurisdiction  to  report  appropriations  in  \-iolation  of  clause 
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1  5,  that  eonmiirtee  shall  immediately  notify'  the  Committee 

2  on  Appropriations. 

3  "(c)  The  »  unmiittee  on  Appropriations  shall  dehver 

4  copies  of  appropnation  bills  as  passed  the  House  ^vith 

5  numbered  Senate  amendments  to  the  appropriate  author- 

6  izing  committees  at  least  24  hours  before  requesting  ap- 

7  pointment  of  cnnferees  thereon  unless  the  Speaker  deter- 

8  mines  othen\ise.  The  Committee  on  Appropriations  shall, 

9  upon  the  filins:  "f  a  conference  report  on  an  appropriation 

10  measure,  deli\er  copies  of  the  conference  report  and  ac- 

11  compan^'in£:  j"uit   explanatory'  statement  to   the   appro- 

12  priate  authoiizme-  committees  at  least  24  hours  before 

13  floor  action  thereon  unless  the  Spealier  determines  other- 

14  ^vise.". 

15  SEC.  107.  INDEPENDENT  INVESTIGATIONS  AND  FACTFIND- 

16  ING  FOR  ETHICS  INVESTIGATIONS. 

17  (a)    AlT'dlNTMENT    OF    INDEPENDENT    PaNEL. — (1) 

18  The  Speaker  and  the  minority'  leader  of  tlie  House  of  Rep- 

19  resentatives      -hull     appoint     jointly     20      independent 

20  factfinders  at  tlie  beginning  of  each  Congress  to  carry  out 

21  investigations  on  behalf  of  the  House  of  Representatives 

22  as  required  Ky  the  Committee  on  Stcuidards  of  Official 

23  Conduct.    Indtppndent   factfinders   appointed  under   tliis 

24  section  may  include  former  Members  of  Congress,  former 
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1  officei's  or  employees  of  the  Congress,  or  other  private  eiti- 

2  zens. 

3  (2)  No  iaidniclual  who  engages  in,  or  is  othei-wise  em- 

4  ployed  in.  lobb^^ng  of  the  Congress  and  who  is  required 

5  under  the  Federal  Regulation  of  Lobbying  Act  to  register 

6  with  the  Clerk  of  the  House  of  Representatives  or  the  See- 

7  retaxj'  of  the  Senate  shall  be  considered  ehgible  for  ap- 

8  pointment  as  an  independent  factfinder  under  this  sub- 

9  section. 

10  (b)  C(  iMI-EXSATION  OF  FaCTFTNDERS. — 

11  ( 1 )  Ix  GENERAL. — Each  independent  factfinder 

12  shall  l>e  compensated  at  a  rate  equal  to  the  daily 

13  equivalent  of  the  annual  rate  of  basic  pay  prescribed 

14  for  level  IV  of  the  Executive  Schedule  under  section 

15  5315  of  title  5,  United  States  Code,  for  each  day 

16  (includinu-  travel  time)  during  wliich  the  independent 

17  factfmtler  is  engaged  in  the  performance  of  his  or 

18  her  duties  under  tliis  section. 

19  (2)     Tra^'EL     expenses. — Each     independent 

20  factfinder  shall  be  allowed  travel  expenses,  including 

21  per  dieni  in  lieu  of  subsistence,  at  rates  authorized 

22  for   em])l(>yees    of  agencies   under   subchapter   I    of 

23  chapter   .')7    of  title   5,   United   States   Code,   while 

24  away  bom  liis  or  her  home  or  regular  place  of  busi- 
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1  ness  ill  the  performance  of  liis  or  her  duties  under 

2  this  set-non. 

3  SEC.    108.    USE   OF   INDEPENDENT  FACTFINDERS   BY  THE 

4  COMMITTEE    ON    STANDARDS    OF    OFFICIAL 

5  CONDUCT. 

6  The  Coniinittee  on  Standards  of  Official  Conduct  of 

7  the  House  of  Representati\'es  shall  adopt  rules — 

8  (1)  ;lLlo^v^ng  tlie  committee  to  decide  whether  to 

9  use,   on   ;i    ease-by-case  basis.   4   or   6   independent 

10  facttiiiders  appointed  in  lieu  of  a  4  or  6-member  in- 

11  vestigathe    subcommittee    whenever    the    committee 

12  votes  to  conduct  a  preliminaiy  inquire'; 

13  (2)  in-o\-iding  for  the  joint  selection  of  4  or  6 

14  independent  factfinders  bj'  the  chairman  and  rank- 

15  ing  niuiorm-  partv'  member  from  the  pool  of  20  inde- 

16  pendenr    raetfinders   appointed   pursuant   to   section 

17  107(ai: 

18  i'-U      pro^•iding     tliat     whenever     independent 

19  facttiiidtMs  are  used  in  lieu  of  a  4  or  6-member  in- 

20  vestigaTi\e  subcommittee — 

21  I  A)   upon  completion  of  an  investigation. 

22  the   independent  factfinders   sliall  report  theii* 

23  finduigs  of  fact  and  recommendations,  if  any,  to 

24  the  (•••nunittee; 
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1  iB)  if  tlie  independent  factfinders,  by  ma- 

2  jorin-  vote,   adopt  a   statement  of  alleged  Ano- 

3  lation.  the  entire  committee  sliaU  be  deemed  to 

4  be  an  adjudicaton'  subcommittee  and  be  gov- 

5  erned  by  the  itdes  adopted  by  the  committee  to 

6  cany  out  section  803  (d)  of  the  Ethics  Reform 

7  Act  of  1989; 

8  (4)  i>ro\iding  that  independent  factfinders  con- 

9  ductino-  an  investigation  pursuant  to  tliis  subsection 

10  shall  ha\e  the  same  power  to  mvestigate  as  vested 

11  in  the  in^•eKtigative  subcommittee,  subject  to  the  ap- 

12  proA'al  of  the  chairman  and  ranking  minority'  part}' 

13  member:  and 

14  (5)   pro^nding  that  the  staff  of  the  committee 

15  shall  assist  the  independent  factfinders  in  canning 

16  out  theu-  i-esponsibilities. 

17  SEC.  109.  TERM  OF  MEMBERSHIP  AND  CHAIRMANSHIP  ON 

18  PERMANENT  SELECT  COMMITTEE  ON  INTEL- 

19  UGENCE 

20  Clause  1  u- )  of  inile  XL^TII  of  the  Rules  of  the  House 

21  of  Representatives  is  amended  to  read  as  follows: 

22  "(e)  Xo  Member  of  tlie  House  other  than  the  major- 

23  ity  leader  and  the  minority  leader  may  serve  on  the  select 

24  committee  during  more  than  four  Congresses  in  any  pe- 

25  riod  of  six  successive  Congresses  (disregarding  for  this 
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1  purpose  any  sennce  performed  as  a  member  of  such  com- 

2  mittee  for  less  than  a  full  session  in  any  Congress),  except 

3  tliat  the  incumbent  chairman  or  rankinsr  minority'  member 

4  having  sen-eel  on  tlie  select  committee  for  four  Congresses 

5  and  ha\'ing  sensed  as  chairman  or  ranking  minorit^'  mem- 

6  ber  for  not  more  than  one  Congress  shall  be  ehgible  for 

7  reappointment  to  the  select  committee  as  chairman  or 

8  ranking  minority  member  for  one  additional  Congress.". 

9  SEC.  110.  REFORM  OF  OVERSIGHT  PROCESS. 

10  (a)  Co:\ouTTEE  0\"ersight  Agenda. — Clause  2  of 

11  Rule  X  of  the  Rules  of  the  House  of  Representatives  is 

12  amended  by  adding  at  the  end  the  following: 

13  "(d)(1)  Not  later  than  March  1  of  the  first  session 

14  of  a  Congi-ess.  each  standing  committee  of  tlie  House  shall 

15  adopt  an  OA-ersioht  agenda  for  that  Congress  addressing 

16  the  matters  ui  paragraph  (b)(1)  of  tliis  Clause,  and  that 

17  agenda  shall  Ke  submitted  to  the  Committee  on  House  Ad- 

18  ministration.  Each  committee  may  request  the  assistance 

19  of  the  General  Accounting  Office  and  tlie  Congi-essional 

20  Research  Semee  of  the  Librarj'  of  Congress  in  developing 

21  its  oversight  agenda  and  shall,  to  the  maximum  extent 

22  feasible — 

23  "(A)  give  prioritj'  consideration  to  including  in 

24  its   plans   the   re\'iew   of  those   laws,   programs,    or 
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1  agencies  operating  under  permanent  budget  author- 

2  ity  or  permanent  statutory'  autliorir^,'; 

3  "(B)    consult    ^vith    other    committees    of   the 

4  House  wliich  have  jurisdiction  over  the  same  or  re- 

5  lated  laws,  progi-ams.  or  agencies  within  its  jurisdic- 

6  tion  Avith  the  objective  of  ensuring  that  there  is  max- 

7  imum  eoorduiation  between  such  committees  in  the 

8  conduct  of  .such  re-vaews:  and  such  plans  shall  include 

9  an  exi^lanation  of  what  steps  have  been  and  ■will  be 
iO — ----^taken  to  ttssure  such  coordination  and  cooperation; 

1  and 

12  "(C)  ensure  that  all  significant  laws,  programs, 

13  or  agencies  ^nthin  its  jurisdiction  are  subject  to  re- 

14  view  at  least  once  even,-  10  years. 

15  "(2)  Each  standing  committee  shall  transmit  its  over- 

16  sight  agenda  tn  the  Committee  on  House  Administration 

17  for  appropriate  consideration  in  conjunction  ^vith  its  com- 

18  mittee  expense  resolution  pursuant  to  clause  5  of  rule  XI. 

19  "(3)  Not  later  than  March  31  in  the  first  session  of 

20  a  Congress  the  Committee  on  House  Administration,  in 

21  consultation  witii  the  Committee  on  Government  Oper- 

22  ations,  shall  pulilish  and  report  to  the  House  the  oversight 

23  agenda  submitted  by  each  committee  together  -with  any 

24  recommendations  which  it  mav  make  to  assure  the  most 


705 


17 

1  effective  coordination  of  such  plans  and  otherwise  achieve 

2  the  objectr\'e  of  tliis  Clause. 

3  "(e)  Each  standing  committee  of  the  House  sliall  hold 

4  hearings  dui-ing  each  Congi-ess  for  the  purpose  of  re^aew- 

5  ing  appropriate  reports  relating  to  the  activities  of  execu- 

6  tive  ag:encies  o^-er  wliich  the  committee  lias  oversight  re- 

7  sponsibilit}-  filed  during  the  preceding  Congress,  including 

8  reports  of  the  inspectors  general,  the  Genered  Accounting 

9  Office,  as  well  as  agency  audit  repoi-ts. 

10  "(f)  The  Speaker,  with  approval  of  the  House,  maj' 

11  appoint  special  ad  hoc  oversight  committees  for  the  pur- 

12  pose  of  rerieAving  specific  matters  within  the  jurisdiction 

13  of  2  or  more  standing  committees.". 

14  (b)  Committee  Oversight  Report. — Clause  1(d) 

15  of  Rule  XI  of  the  Rules  of  the  House  of  Representatives 

16  is  amended  to  read  as  follows: 

17  "(d)(1)  Each  committee  shall  submit  to  the  House 

18  not  later  than  January'  2  of  each  odd-numbered  }'ear.  a 

19  report  on  the  actirities  of  that  committee  under  tliis  Rule 

20  and  Rule  X  dunng  the  Congress  ending  on  Januan'  3  of 

21  such  year. 

22  *'(2)  Such  report  shall  include  separate  sections  sum- 

23  marizing  the  legislative  and  oversight  actirities  of  that 

24  committee  dm^ing  that  Congress. 
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1  "(3)  The  oversight  section  of  such  report  sliall  in- 

2  elude  a  suiiiiiinn-  of  the  oversight  agenda  submitted  by 

3  tlie  committee  piu-suant  to  Clause  2(d)  of  Rule  X.  a  sum- 

4  mary  of  the  actions  taken  and  recommendations  made 

5  Avith  respect  to  each  such  agenda,  and  a  summary'  of  any 

6  additional  o^'ersight  acti\'ities  undertaken  by  that  commit- 

7  tee,   and  any   recommendations  made   or  actions  taken 

8  tliereon.". 

9  SEC.  111.  STAFF  TRAINING. 

10  It  is  the  sense  of  the  House  that  the  Committee  on 

11  House  Administration  should  re\-iew  the  training  and  ori- 

12  entation  programs  currently  available  for  the  personal. 

13  committee,  and  administrati\'e  staff  of  tlie  House,  evaluate 

14  their  overall  effecti-^'eness  and  utiHti,',  and  develop,  admin- 

15  ister,  and  codrdinate  a  comprehensive  training  program 

16  for  House  s;Taff  employees  to  enhance  their  subject  exper- 

17  tise,  skills,  and  knowledge  so  they  can  better  assist  the 

18  House  of  Repiesentatives  in  the  discliarge  of  its  respon- 

19  sibilities. 

20  SEC.  112.  AVAILABILITY  OF  LEGISLATIVE  INFORMATION. 

21  It  is  the  sense  of  the  House  that — 

22  (1)  tile  3-day  layover  requirement  for  committee 

23  reports  on  legislation  and  on  conference  reports  may 

24  not  be  \vai\ed  unless  the  legislation  and  any  accom- 

25  panning  eonunittee  report  or  conference  report  have 


707 


19 

1  been  available  to  each  j\Iember  for  at  least  24  hours 

2  prior  to  its  consideration  on  the  House  floor; 

3  (2)   an  amendment  to  a  bill  to  be  considered 

4  under  suspension  of  tlie  rules  should  be  printed  and 

5  available  to  each  j\Iember  for  at  least  24  hours  prior 

6  to  its  consideration; 

7  (3)     committees     and    conference     committees 

8  should  endeavor  to  file  reports  on  word  processing 

9  computer  disks  to  facilitate  availability'  to  ^Members; 

10  (4)  an  internal  cable  system,  a  cable  channel,  or 

11  part\'  si^eeific  channels  should  be  developed  to  pro- 

12  \'ide  jMembers  -with  summai'ies  of  tlie  pending  legisla- 

13  tion  and  should  be  available  to  I\Iembers  in  their  of- 

14  fiees.  eonunittee  hearing  rooms,   and  in  the  cloak- 

15  rooms; 

16  (5)  the  fiiU  text  of  bills,  amendments,  reports. 

17  Congi'essiunai  Budget  Office  cost  estimates.  General 

18  Accounrmu  Office  reports.  Office  of  Technology'  As- 

19  sessment  reports.  Congressional  Research  Ser\'ice  re- 

20  ports  and  Issue  Briefs,  the  Code  of  Federal  Regula- 

21  tions,   the   aimotated  Code  of  Federal  Regulations, 

22  the  Congressional  Record,  and  the  Federal  Register 

23  should  lie  made  available  to  all  Members  and  con- 

24  gressional  staff  ^ia  computer  no  later  than  the  be- 

25  ginning  of  the  105th  Congress;  and 
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1  (6)  ci Impropriate  legislative  information  referred 

2  to  under  paragraph  (5)  should  also  be  made  avail- 

3  able    to    the    i)ublic    and   the    Depositor}'   Libraries 

4  through  a  low-eost  computer  connection. 

5  SEC.  113.  PUBLIC  UNDERSTAND»IG  OF  CONGRESS. 

6  It  is  tlie  sense  of  the  House  of  Representatives  that 

7  steps  should  be  taken  to  improve  the  pubhe's  understand- 

8  ing  of  Congress  and  the  legislative  process  by — 

9  (1)  enliancing  floor  debate  on  major  national  is- 

10  sues  and  iiiipro\-ing  the  dehberative  process  on  the 

11  floor  of  the  House  by,   for  example,   implementing 

12  Oxford  I'nion-st^'le  debates  and  related  innovations; 

13  (2)  endorsing  the  efforts  of  the  United  States 

14  Capitol    Presei'\'ation   Commission   to   raise   private 

15  funds  for  the  creation  of  a  congressional  education 

16  center: 

17  (3)  creating  a  central  information  telephone  line 

18  to  enable  citizens  to  find  out  such  information  as  the 

19  daily  floor  schedule,  committee  schedules,  bill  status 

20  information,    issue    summaries,    newh'   released    re- 

21  ports,  how  TO  access  on-line  information,  and  Aisitor 

22  information: 

23  (4)    encouraging   ci\'ic    education    programs    to 

24  better  inform  students,  teachers,  and  citizens  in  gen- 

25  eral  about  the  legislative  process;  and 
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1  (5)   t^neouraging  the  media   galleries  to  orient 

2  new  jom-nalists  to  the  galleries  and  the  Capitol  and 

3  to    set    up    parliamentan'    procedure    orientations 

4  through  the  Congressional  Research  Senace  or  some 

5  other  entitv. 

6  SEC.  114-  HOUSE-SENATE  STAFF  SALARY  PARITY. 

7  It  is  the  sense  of  the  House  that  the  Committee  on 

8  House  Administration  and  the  Committee  on  Appropria- 

9  tions  of  the  House  of  Representatives,  in  consultation  ^vith 

10  the  Committef  on  Rules  and  Administration  and  tlie  Com- 

11  mittee  on  Ai)iiropriations  of  tlie  Senate,  should  conduct 

12  a  study  of  the  saleir^'  ranges  of  House  and  Senate  per- 

13  sonal,  committee,  and  administrative  staff  with  a  riew  to- 

14  ward  achie^'ulg  l.iicameral  saJart"  paritj'  for  House  and  Sen- 

15  ate  staff  performing  analogous  functions. 

16  SEC.     115.    EXPANSION    OF    UNAUTHORIZED    APPROPRIA- 

17  TIONS  POINTS  OF  ORDER. 

18  Clause  Jia)  of  rule  XXI  of  tlie  Rules  of  the  House 

19  of  Representatives  is  amended  by  adding  at  the  end  the 

20  following  new  sentence:  "It  shall  not  be  in  order  to  con- 

21  sider  any  pro^^sion  of  a  general  appropriation  bill  (except 

22  a  conference  report)  tliat  would  exceed  any  apphcable  au- 

23  thorization  le\el  as  set  forth  in  any  authorization  measure 

24  as  passed  by  the  House.". 
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1  SEC.  116.  MOTION  TO  RECOMMIT. 

2  (a)  AFFTR^LVTION  of  the  jMoTION  to  RECOiOHT. — 

3  The  second  sentence  of  clause  4(b)  of  rule  XI  of  the  Rules 

4  of  the  House  uf  Representath'es  is  amended  by  inserting 

5  "nor  sliall  it  report  any  rule  or  order  which  would  prevent 

6  the  motion  to  recommit  from  being  made  as  provided  in 

7  clause  4  of  rule  XVl,  including  a  motion  to  recommit  ^vith 

8  amendatoi-}-  instnictions  (except  in  the  case  of  a  Senate 

9  measure  for  wliich  the  language  of  a  House-passed  meas- 

10  ure  has  been  proposed  to  be  substituted)  if  offered  by  the 

11  minorir\-  leader  (or  a  designee);"  after  "present;". 

12  (b)  POS^TPONEMENT  OF  CONSIDERATION. — Rule  I  of 

1 3  the  Rules  of  the  House  of  Representati\'es  is  amended  by 

14  adding  at  the  end  thereof  the  following  new  clause: 

15  "3.  The  speaker  may  postpone  for  not  to  exceed  2 

16  hours  the  consideration  of  any  motion  to  recommit.". 

17  SEC.  117.  DEBATE  IN  THE  HOUSE. 

18  Sti-ike  the  second  sentence  of  clause  1  of  rule  1\IV 

19  of  the  Rules  of  the  House  of  Representatives  and  insert 

20  the  follo^ving:  "Debate  may  include  references  to  actions 

21  taken  by  the  Senate  or  by  the  committees  thereof  which 

22  are  a  matter  of  i:)ublic  record,  references  to  the  pendency 

23  or  sponsorslnp   in  the   Senate   of  biUs,   resolutions,   and 

24  amendments,  ilescriptions  relating  to  Senate  action  or  in- 

25  action  eoncernmg  a  measure  or  matter,  descriptions  relat- 

26  ing  to  tlie  rules  of  the  Senate  and  the  effect  of  such  rules 
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1  on  actions  coneeniing  measures  or  mattere  in  the  Senate. 

2  and  quot-ations  from  Senate  proceedings.*'. 

3  SEC.  118.  COMMITTEE  REPORTS. 

4  (a)  RoLLfALL  Votes.— Clause  2(1)(2)(B)  of  rule  XI 

5  of  the  Rules  of  the  House  of  Representatives  is  amended 

6  to  read  as  follows: 

7  "(B)  AVith  respect  to  each  rollcall  vote  on  a  motion 

8  to  report  any  bill,  resolution  or  matter  of  a  pubhc  char- 

9  acter.  the  total  number  of  votes  cast  for  an  against  report- 

10  ing,   and  the  names  of  those  members  voting  for  and 

11  against,  shall  he  included  in  the  committee  report  on  the 

12  measure  or  matter."'. 

13  (b)  Voice  Votes.— Oause  2(1) (2)  of  rule  XI  of  tlie 

14  Rules  of  the  House  of  Representatives  is  amended  b}'  add- 

15  ing  at  the  end  the  follo\ving: 

16  ''(C)  With  respect  to  each  nom-ecord  vote  on  a  motion 

17  to  report  any  measure  or  matter  of  a  public  character, 

18  the  names  of  those  members  of  the  committee  actually 

19  present  at  the  time  the  measure  or  matter  is  ordered  re- 

20  ported  shall  be  included  in  the  committee  report.". 

21  SEC.  119.  PUBLICATION  OF  COMMITTEE  ATTENDANCE  AND 

22  VOTING  RECORDS. 

23  Qause  2(e)(1)  of  rule  XI  of  tlie  Rules  of  the  House 

24  of  Representatives  is  amended — 
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1  (Dm  the  first  sentence  by  inserting  "or  sub- 

2  comniiTtee"   after  "conimittee"*   the  second  place  it 

3  appears:  ;md 

4  (2)  by  mseiting  at  the  end  the  follo\ving  new 

5  sentence:    "The  chaii-man   of  each  committee  sliall 

6  pubhsh.  in  the  Congressional  Record,  the  committee 

7  and  snbconmiittee  attendance  and  voting  records  (by 

8  calendar  day)  of  each  member  of  tlie  committee  on 

9  or  before  July  1  and  on  the  last  day  of  the  session 

10  of  each  calendar  year.". 

1 1  SEC.  120.  ACCURACY  OF  THE  CONGRESSIONAL  RECORD. 

12  Rule    XH'    of  the    Rules    of   the    House    of   Rep- 

13  resentatives  is  amended  by  adding  at  the  end  the  following 

14  new  section:  ^ 

15  *'9.  (a I  The  Congi^essional  Record  sliaU  be  a  substan- 

16  tially  verbatim  account  of  remarks  made  during  the  pro- 

17  ceedings  of  the  House,  subject  only  to  technical  grammati- 

18  cal,  and  tAix),oTapliical  corrections  authorized  by  the  J\Iem- 

19  ber  making  the  remarks  involved. 

20  "(b)  Unparliamentar}'  remarks  may  be  deleted  only 

21  by  unanimous  consent  or  by  other  order  of  the  House. 

22  "(e)  The  prorisions  of  clause  4(e)(1)  of  rule  X  shall 

23  apply  to  riolations  of  this  nile.".    ■  - 
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